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PREFACE. 


The  last  preceding  edition  of  this  Volume  was  published 
in  1894,  and  since  that  time  the  school  boards,  the 
metropolitan  administrative  vestries,  and  the  Woolwich 
local  board  have  ceased  to  exist.  The  duties  of  the  first 
of  these  have  been  transferred  to  the  borough  and  county 
councils,  and  the  place  of  the  last  two  has  been  taken 
by  the  metropolitan  borough  councils  elected  under  the 
Liondon  Government  Act,  1899. 

The  elections  dealt  with  by  this  book  are  those  to — 
Borough  Councils ; 
County  Councils ; 
Parish  Councils ; 
Eural  District  Councils ; 
Urban  District  Councils ; 
Boards  of  Guardians  outside  London ; 
Boards  of  Guardians  in  London ; 
Metropolitan  Borough  Councils ;  and 
Mimicipal  elections  in  the  City  of  London. 

The  procedure  at  all  these  elections,  except  those  in  the 
City  of  London,  has  been  in  most  respects  assimilated, 
but  there  is  one  anomaly  which  still  exists,  viz.,  that  at 
elections  to  parish  and  district  councils,  boards  of  guar- 
dians, and  metropolitan  borough  councils,  there  is  no  limit 
to  the  expenses  which  may  be  incurred  on  account  of  and 
in  respect  of  the  conduct  and  management  of  the  election, 
as  there  is  at  elections  to  borough  and  county  councils 
and  at  municipal  elections  in  the  City  of  London. 
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Another  difierence  exists  in  the  cajse  of  women ,  who  are 
difiqaaJified  for  ©lection  to  borough,  coxmtjTj  and  metro* 
poHtan  borongh  oQiincils,  bnt  are  eligible  for  election  to 
pariehj  mral  districtj  and  urban  district  councilsj  and  ta^ 
boards  of  guardians,  and  who,  as  regards  voting,  may  Tota 
at  borough  and  county  council  elections  if  unmarried,  but 
at  the  other  eleotions  above  mentioned  whether  married 
or  not. 

The  facsimiles  of  ballot  papers  have  been  increased  by 
the  addition  of  some  of  those  in  the  case  of  Woodward 
Y,  SarsoftSj  taken  from  the  Parliamentary  Eeport,  No<  162 
of  1876, 

A  short  chapter  has  been  added  on  informations  in  th© 
nature  of  Quo  Warranto^  and  MandamuSj  and  a  Table  of 
Election  OSeuoes  has  been  inserted. 

The  changes  as  to  costs  introduced  by  the  Eules  of  the 
Supreme  Court  in  1902  are  pouited  out,  and  a  precedent 
of  a  Bill  of  Costs  has  been  inserted  in  the  Appendix  of 
Forms. 

The  law  relating  to  municipal  eleotions  in  the  City  of 
London  has  been  dealt  with  more  fully  than  formerly,  ia 
so  far  as  it  is  regulated  by  Acts  of  Parliament. 

The  Editor  desires  to  express  his  thanks  to  Mr.  S.  H* 
,  Day,  a  Master  of  the  Supreme  Court j  and  the  editor  of 
the  seventeenth  edition,  for  valuable  assistance^  and  to 
Mr.  G.  n.  B.  Kenrick,  LL.D.,  of  the  Middle  Temple, 
for  the  preparation  of  the  Tables  of  Cases  and  Statutes^ 
and  of  the  Index. 


C.  W.  W. 


Au$Uti,  1906. 
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26Edw.  3,  St.  1    7 
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8.63 14,17 
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8, 
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Practices  Prevention 
Act,  1854), 

s.  2 364,376,  616 
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Fractitioner8  Act, 
1858),  8.  36 28 
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tion Act,  1867),  8.  26  .       10 
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8.8   51,521 
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r.  41.. 233,  313,  332,  580 

r.  42 234,  313,  530 

r.  43..234,n.  (tf),328,332, 
631 

r.  46   232,531 

r.47 631 

r.48     531 

r.  49 211,631 

r.  50..  132,  141,  435,  581 
r.  51   ..61,  134,  199,  632 

r.  52    61,  211,632 

r.  53    61,211,532 

r.  54 132,212,  532 

r.  55 211,  582 
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8.17 648 

8.18 649 
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a.  25    ,.  ,..,3,  43,  560 

f.  30 560 
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B,32 , 5,  562 

a.  33 ,,5,  10,652 
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a,  35 116,  Hi,  232,  559 
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a>  38  .,,. 46,  553 
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(I)  (ft) 22,  563 

(b) ....27,654 

(2) 564 

h)    * 24,554 

{4j 554 

a.  40    .,44,48,  49,  81,  90,  99, 

100,  109,  no.  163,  171, 

17&t  IBS,  654 

a.  41  ,»,.16,  554,  660,  D.  (/) 

a.  42  ft.. n^,  556 

6.43.. * 556 

a.  45(6)    330,655 

6.  49 123 

a.  50 656 

a.  61  (I)    . .  120,  123,  135,  329, 
565 

(2)  ..129,  135,  330,  556 

(3)    129,  550 

a>  52    .,..,43,  119,  556 

a.  53   63,  131,  566 

i.  54    .„. ,...49,566 

i.  55 ,11&,  556 

a.  66  (1)    ..128,  168,  176,  186, 

192,  556 
(2)    ,129,566 

3) 129,566 

(4)  ,..., 129,  566 

1.  67 .129,  556 

t.  5B(1)    ...,5I,  61,  130,  210, 

627,  D.  {k),  566 
(2)    ..........135,567 

(3     ....134,  567 

4)    134,657 

5) ...231,657 

(6) ,..,,61,  657 

0.  69....  139,  627,  n.  (k),  657 
0.60  ..43,  116,  117,  lis,  119, 
568 
a.  61  .«,,,, 43,  114,  115,668 
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0.63 ,. 659 
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a,  Bb    , ..,.,50,  559 

0.  66 48,81.90,  99,  109, 
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B.  67    ,..,54,  115,  116,  n.  (a), 

125,  650 

B.  68  ...,..., 232,650 

B.  69,,... 669 

B.  70.ai4,  116,  119,  129,  660 

B.  72 63,  120,  122,660, 

575,  n,  (*) 

B.  73..269.  270,  498,  602,  560 

B.  74   ....64,  84.  93,  104.  130, 

152,  163,  172,  180,  560 

fl,  75     ..69,  60,  64,  7i,  80,  84, 

89,  93,  98,  104,  162,  163, 

172,  180,  232,  660 

B.76 561 

B,  77., 249,  364.  396.  414,  432, 

442,  661 

a.  Bt,. 392,  412,  427,  438,  56^3 

a.  85 329,  663 

B.  86    ,.,,60,  140,  141,  n,  (ft), 

434,  435,  n.  (a),  562 

B.  87,..,., 269,  271,  438,  497, 

601,  562 

B.  88  (1)    ..,,.,274,  278,  562 

(2)     281,  663 

(3)  , 279,  280,  563 

(4) 276,563 

s.  89 284,  285,  287,  288, 

293,  663 

a.  90 288,  564 

B.  91,.,.., 281,  288,  318,  564 
a.  92 ,290,  318,  319,  3'iO, 

350,  664 
s.  93  (1)    316,  318,  565 

(2)  ....,,.,..315,  566 

(3) 320,  666 

4} 351.565 

(5)  .....*. ,..361,  566 
(e)     353,  566 

(7)    128,  299,  &QG 

(8)  »,..,. , , . ,  335.  566 

(9)  ,,.,, 326.  506 

m) 309,  334,  606 

(U 320,666 

(12    300,666 

(13) 300,666 

a.  94  , ,  4. . .  322,  323.  326,  361, 
567 

B.  96 291,  292,  293,  294, 

296,  567 

B,  96 ..297,568 

B.  97 .....298,  568 
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1.141    572 

1.142  572 

1.163(6}    13,672 

1.224  673 

1.  225. . .  .47,  n.,  269,  498, 500, 
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1.230 49,  116,  119,278, 

674 

1.231 4,31,674 

1.232  674 

1.287  576 

1.239  676 

1.240 53,  120,  123, 

560,  n.  (e),  676 

1.241    ....117,  120,  121,  122, 

124,  576 

1.244  576 

8.253 28,  576 

Sohed.  n., 
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r.  11 126,677 
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r.  16 125,578 
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136,ii.(^),624,n.(f-), 

678 

(2)   61,  131,679 

(3)  .,,,51,  131,  132,  211. 
524,  n.  (j),  679 

61,131,579 

258,679 

^,     679 

Sohei.  m.,  Part  IV.  ..    152, 

163,  172,  180,  579,  580 

Sched.  v..  Part  I.  (2)  . .  580 

Part  n...  258, 580 

Sched.  ym.   ..119,  120,  126, 

232,  581—583 

Sched.  IX.,  Part  II.     . .       12 

46  &  47  Viot.  o.  61  (Corrupt 
and  niegal  Practices 
Prevention  Act,  1883), 

8.1(1)    396,412 
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8.2 145,414,416,  425 

8.4     19,  329 

8.6(1) 348,389,584 

(2)  .,348,433,436,584 

(3)  ....19,329,390,584 
(4) 390,584 

8.  7   444 

8.  10    20,329,  584 

8.  11 329 

8.  14 444 

8.  16    363,  441 

8.17     363,441 

8.18 448 

8.  22 486,  492 

8.  23 342 

8.  28 458 

8.38(1)   236 

8.37    329,391 

8.38 336 

i5) 19,  20,  329 
6)  391 
7)  392 
8)   392 

8.45 387,435,459,585 

8.46 586 

8.50 388,  585 

8.51 387,460,  585 

8.62 388,461,  586 

8.  53,, 348,  388,  389,  460,  461, 
586 
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46  &  47  Viet.  c.  51  (Corrupt 
and  HJegml  Practices 
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.  «.  54 ......461,  687 

i<  fi5 .349,  461,  687 

fl.  66.  .257,  269,  283,  344,  587 

a.  57 .,.389,  588 

i,  59., S23,  324,  337,  387,  460, 

588 

9.  60.  .352,  353,  387,  435,  689 

fl-  63    249,  442,  494 

a.  64,.1&,  20,  319,390,  d.  (j?), 
458,  462,  n.  {h},  669 

46  &  47  Viet.  c.   52  {BoLnk- 

mptcy  Act.  1 883), 
B,  32.. 23,  24|  33,  47,  270,497, 
553,  n.  {*),  601 
».  34,. 45,  46,  553,  n.  (A),  692 

a-  122   ,  ......       24 

s.  149  (2),. 23,  553,n,  (*),693 

47  A  48  Viot.  c.  58  (Proiwu- 

tion  of  OHenoee  Act, 
1884),  «.  2  ..321,354,u.  (/) 

17  &  48  Vict.  0.  61   (Judica- 

tun?  Act,  1884),  s.  15  .     500 

47  &  48  Viet.  o.  70  (Municipal 
KIiR'tioDJi  (OoTnipt  nod 
Ilk  gal  Prftoticefl)  Act, 
1884),.567,ii.(wi),569,ii.  (*a) 

8.  1 593 
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Municipal  and  other  Elections 
and  Petitions. 


CHAPTER  I. 

WHO  MAY  BE  ELECTED. 

QVAUFtCATlOISS  FOB  BSZXO  BmUAUFICAIIOirS  FOB  BSOTQ 

Elected  to—                         .  Elbctiu>  to  — 

Borough  Gmmeilt                .31  Borvugh  Conneih       .  .     7 
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cils        .         .         .         .  Z7  eiU        .        ,         .  .  39 

r,tg  of  London.                  •  ^0    ;  Cug  of  London.  .  41 


Municipal  and  CoxnrrY  Councils. 

The  law  relating  to  manicipal  corporations  has  been 
consolidated  by  the  Manicipal  Corporations  Act,  1882 
'45  &  46  Vict.  c.  50).  This  Act  applies  to  every  city 
and  town  to  which  the  Manicipal  Corporations  Act, 
183o  (5  &  6  Will.  4,  c.  76),  applied  in  1882,  and  to  any 
town,  district,  or  place  of  which  the  inhabitants  are 
incorporated  after  1882,  and  to  which  the  provisions  of 
the  Act  of  1882  are  extended  by  charter :  see  section  6. 

Before  enumerating  the  qualifications  and  disquali- 
fications for  being  elected  to  municipal  offices  reference 
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uumciPAL  must  "be  made  to  coiinty  coimcils.     Bj  section  2  of  the 
^!^1^    Local  Government  Act,  1888  (51  ^  52  Tiet.  c.  41)»  tho 

oouwdLs.  coiiacil  of  a  county  and  its  membera  are  to  be  conetituted 
and  elected,  and  be  in  the  like  position  in  oH  respects^ 
as  the  council  of  a  borough  divided  into  wards,  subject 
to  certain  provisions.  And  by  section  75  the  portions  of 
45  &  46  Vict.  c.  -50,  iphieh  deal  with  the  qualificationa 
and  disqualifications  for  being  elected  are,  inter  alia^ 
incorporated  and  apply  as  if  re-enacted j  with  such  modi- 
fications as  are  necessary*  The  effect  of  these  eeotiona 
iSj  that  the  elections  of  chairmen  of  county  councils, 
county  aldermen,  and  county  councillors,  are  subject 
substantially  to  the  same  provisions  as  those  to  which 
the  elections  of  mayors,  aldermen,  and  councillors  are 
subject  in  municipal  boroughs.  In  order  to  save  need- 
lees  repetition,  express  reference  will  only  be  made  to 
county  councils  where  the  provisions  applicable  to  them 
differ  from  tliose  applicable  to  municipal  councils,  and 
such  references  will  be  found  in  italics.  It  must  be 
understood,  therefore,  that  the  provisions  expressed  to 
be  applicable  to  municipal  elections  apply  also  to  county 
council  elections,  except  where  the  contrary  is  stated ; 
in  applying  such  provisions  to  county  council  elections, 
the  necessary  modifications  and  amendments  must  bo 
made,  #.^.,  **  chairman**  must  be  read  for  **  mayor"; 
**  county  aldermen''  for  *' aldermen ''j  *' county  coun- 
cillors "  for  **  councillors  ^' ;  *^  county  "  for  *^  borough  " ; 
** electoral  division"  for  ^*  ward*';  *^ county  elector"  lor 
'*  burgess  *V;  "county  register*'  for  **  burgess  roll"; 
**  division  register"  for  **  ward  roll,"  &c. :  see  sections  2 
and  7d,  sitpmy  and  sections  2  and  7  of  the  County 
Electors  Act,  1888  (51  Yict*  c.  10).  Provisions,  how- 
ever, which  relate  solely  to  county  councilB  will  be 
found  itaUcisod, 

The  Local  Government  Act,  1888,  by  section  31,  pro- 
vidos  for  certain  largo  boroughs  becoming  "  county 
boroughs."  The  mayor,  aldermen,  and  burgesses  of  a 
county  borough  have,  and  are  subject  to,  all  the  powers, 
duties  and  liabilitiea  of  a  county  council  with  certain 
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modifications.     But  its  constitution  and  election  are  not  xuNiciPAir 
effected  by  that  Act :  see  section  34  (3).     Therefore,  the      ^^ 
qualifications  and  disqualifications  for  election  to  offices  in  coxjvcns. 
county  boroughs  are  the  same  as  in  municipal  boroughs. 

The  offices  to  which  the  qualifications  and  disqualifi-  Qoalifica' 
cations  here  enumerated  are  applicable  are  those  of  ^' 

mayor,  alderman,  councillor,  and  elective  auditor  (a),  in 
a  municipal  borough ;  and  of  chairman,  county  alderman, 
and  county  councillor  in  an  administratiye  county. 

The  mayor  is  to  be  a  fit  person  elected  by  the  council 
from  the  aldermen  or  councillors,  or  persons  qualified  to 
be  such:  45  &  46  Yict.  c.  50,  s.  15.  The  aldermen  are 
to  be  fit  persons  elected  by  the  council,  and  must  be 
councillors,  or  qualified  to  be  such  :  Ihtd.  s.  14. 

The  electi?e  auditors  are  to  be  elected  by  the  bur- 
gesses, and  must  be  qualified  to  be  councillors,  but  must 
not  be  councillors  or  hold  the  office  of  town  derk  or 
treasurer :  Ibid,  s.  25  {b).  This  section  does  not  apply  to 
county  councils^  whose  accounts  are  audited  by  the  district 
auditors  appointed  by  the  Local  Government  Board :  see 
sections  71  (3),  and  75  (16)  (6),  of  the  Local  Government 
Act,  1888  (51  Sf  52  Vict.  c.  41). 

To  ascertain,  therefore,  who  may  be  elected  to  the 
office  of  mayor,  alderman,  or  elective  auditor,  it  is 
necessary  to  consider  who  are  qualified  to  be  ooundllors. 
The  councillors  are  to  be  fit  persons  elected  by  the 
burgesses:  the  Municipal  Corporations  Act,  1 882  (45  &  46 
Vict,  c  50).  8.  11  (1). 

The  same  section  further  provides  that  a  person  shall 
not  be  qualified  to  be  elected  or  to  be  a  councillor 
unless  he — 

(a)  Is  enrolled  and  entitled  to  be  enrolled  as  a  bur- 
gees; or, 

»  Ward  auesson  were  abolUbed  bjtbe  Ballot  Act,  1872  (3o  & 
3G  Vict.  e.  33) ;  rsTising  assessors  are  no  long^er  to  be  elected :  41 
k,  42  Vict.  e.  26,  and  51  Vict.  c.  10,  s.  4  ;  and  the  major's  aoditor 
U  appointed  bj  the  major :  45  k  46  Vict.  c.  50,  s.  25. 

(&)  ElectiTe  anditors  can  make  no  claims  for  pajment  for  their 
•mricca:  Thomas  t.  CorporstioH  of  Dermport,  1900,  1  Q.  B.  16; 
69  L.  J.  Q.  B.  61 ;  81  L.  T.  427 ;  48  W.  R.  89 ;  63  J.  P.  740. 
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(b)  Being  entitleil  to  be  so  eDrolkd  in  all  respect* 
^  except  that  of    rosidence,    is    resident    beyond 

IS.  seven  (r)  miles  but  within  fifteen  miles  of  th& 

bortitigh,  and  in  entered  in  the  separate  non- 
resident list ;  and 
(e)  la  possessed  of  real  or  personal  property  or  both^ 
to  the  Talue,  in  a  borough  haviog  four  or  mor0 
wards,  of  1,000^,,  and  in  any  other  borough, 
of  500^,,  or  is  rated  to  the  poor  in  the  former 
caee,  on  the  annual  value  of  30^.,  and  in  the 
latter  case  of  15/. 
**  Provided,  that  every  perKou  shall  be  qualified  to 
bo  elected  aud  to  be  a  councillor,  ^bo  is,  at  the  time  of 
election,  qualified  to  elect  to  the  office  of  councillor; 
which  last- mentioned  qualification  for  being  elected 
ahaU  be  alternative  for  and  sbuU  not  repfal  or  take 
away  any  other  quahfication : '*  Ibid.  (2)  and  (3){</)- 
But  a  person  ceases  to  be  qualified  under  this  proviso 
and  his  office  beeomea  vacant  if  he  ceases  for  six 
months  to  reside  in  the  borough,  unless  he  was  at  the 
time  of  bis  election  aud  continues  to  be  qualified  ia 
some  other  manner  :  I  hid.  (4)* 

The  above  section  confers  three  qualifications.  It  is 
to  be  noticed  that  the  third  of  these,  vh^^  the  one  given 
by  the  proviso,  doee  not  involve  the  property  require- 
ments of  the  other  two.  It  has  been  held  that  a  person 
**  entitled  to  vote  ''  under  section  51,  by  reason  of  being 
enrolled,  is  not  **  qualified  to  elect,"  and  therefore  to  bo 
elected,  under  the  proviso,  unless  be  is  enf tiled  to  bo 
enrolled:  Flmtham  T,  Roxburgh  (1886),  17  Q.  B.  D.  44  ; 
55  L.  J.  Q-  B.  472;  54  L.  T,  797;  34  W.  E.  543; 
60  J.  P-  311.  It  follows  from  this  decision,  and  from 
■    the  express  words  of  sub- section  2^  that  an  essential  of 
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(c)  The  distsuro  ia  to  be  measured  an  a  atrai^bt  line  on  a  hori- 
soatnl  plane,  aijd  tufty  be  deienuiiied  hj  the  ordiianite  mapo  i  see 
eeclion  231,^0^/,  p,  5T4* 

(rf)  Thi8  sub  section  U  reproduced  from  43  Vict^  c.  17,  wbioli 
wai*  iBttJtidt'd  to  jen>ovo  the  uii"«bility  tten  occ»*Bioiied  by  thf  iioti- 
nDBsefcoiifti  ol  pmptrty*  Boo  Fhnlham  v.  Eaxhur^k^  17  Q.  B.  D.  at 
p,47- 
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all  three  qualifications  is  the  being  entitled    to    be  kusicipai* 
enrolled,  although,  as  to  persons  on  the  non-resident    bounty 
list,  it  is  sufficient  if  they  are  entitled  to  be  enrolled  in  cottncils. 
all  respects  other  than  residence.     The  question  as  to 
who  are  entitled  to  be  enrolled  is  treated  of  exhaustively 
in  Part  I.,  commencing  at  page  155  ;  see  also  Unwin  t. 
McMuUen,  1891,  1  Q.  B.  694;  60  L.  J.  Q.  B.  400;  39 
W.  R.  712,  and  IVardy.  Mackonochie  (1891),  7  Times 
L.  K.  536.     It  is  sufficient  here  to  refer  to  sections  9, 
31,   32  and  33  of   this  Act,  and  to  section  3  of  the 
County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  which 
provides  a  further  qualification  for  being  enrolled,  set 
out  in  the  Appendix,  and  to  state  generally  that  the 
ingredients  of  the  municipal  franchise  are : 

1.  Occupation  in  the  borough  of  a  building  of  any 

value,  or  of  land  of  the  clear  yearly  value  of  10/. 

2.  [Residence  in  or  within  seven  miles  of  the  borough. 

3.  Being  rated  and  paying  rates. 

A$  regards  county  councillors  and  county  aldermen, 
«  separate  non-resident  list  is  made  out  of  persons  entitled 
to  be  entered  in  all  respects  except  that  of  residence  who 
are  resident  beyond  seven  but  within  fifteen  miles  of  the 
county,  and  such  perions  are  eligible  for  election,  as  also 
ure  any  persons  entered  on  the  separate  non-resident  list  in 
any  municipal  borough  in  the  county,  see  section  75  (12) 
oj  the  Local  Government  Act,  1888  (51  8f  52  Vict.  c.  41), 
and  section  12  of  the  County  Electors  Act,  1888  (51  Vict. 
c  10);  but  persons  entered  on  the  separate  non- resident 
iist  in  a  municipal  borough  in  a  county  are  not  to  be 
entered  on  the  non-resident  list  for  the  county  :  see  section 
76  (6;  of  the  Local  Government  Act,  1 888.  Therefore  a 
person  occupying  property  in  a  borough,  but  living  more 
^han  fifteen  miles  from  it,  is  not  qualified  to  be  elected  to 
the  county  council  for  the  county  in  which  the  borough  is 
situated,  although  he  resides  within  fifteen  miles  of  the 
county,  unless  he  has  some  other  qualifying  property  in 
ike  county.  In  the  case  of  the  administrative  county  of 
London  there  is  no  separate  non-resident  list,  because  by 
section  77  of  the  Local  Government  Act,  1888,  persons 
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jiuNidPAX  entitled  to  be  registered  a*  comity  electors  m  that  cbuntt^ 
COUNTY     *'*  ^^^  respects  except  residejwe  who  are  resident  htyond 

couHcns.  seven  but  within  fifteen  miles  of  the  county  are  entitled  io 
he  registered  as  electors.  In  addition  to  the  qualifications^ 
^iven  under  the  Municipal  Corporations  Act^  1882,  above- 
mentioned,  section  2  (2)  of  the  Local  Government  Act,, 
1888,  gives  the  two  following  qualifications : — 

1.  Being  a  peer  owning  property  in  the  county.  ("  Pro- 
jjer  ty  *  *  prohah  ly  means  rea  I  proper  ty^  no  t  w  iihsta  n  ding 
the  definition  m  section  100  ff  the  Act.) 

2.  Being  registered  m  an  ownership  voter  for  Parlia^ 
ment  in  a  comity. 

In  the  administrative  county  of  London  a  parochial 
elector  is  entitled  to  vote  at  the  elections  of  count  if 
councillors:  see  London  County  Council  Electors^  Qualifi* 
cations  Act,  1900  (63  |-  64  Fict,  c.  29).  It  would  seern^ 
therefore^  that  by  the  proviso  to  section  11  (1)  (c)  of  the 
Municipal  Corporations  Actf  1882,  antCf  p.4^  sacha personr 
woidd  be  entitled  to  he  elected  at  such  elections. 

The  following^  cases,  decided  upon  former  statutes, 
may  still  be  useful : — 

Tlie  burgess  rollj  though  conclusive  as  to  the  right  to 
vote,  is  not  conclusive  as  to  the  qualifications  of  a 
candidate:  Middleton  v<  Simpson  (1880),  5  C.  P.  ]>. 
183;  49  L.  J.  C.  P.  312;  28  W.  E.  G29 :  U  J.  R  25L 

In  Rey.  v.  Dixon  (1850),  15  Q.  B.  33 ;  19  L.  J.  Q.  B. 
363,  it  was  hold,  on  a  ^?^o  warranto  information  against 
D.  for  oxercismg  the  office  of  mayor^  that  it  was  na 
objection  to  hia  titit*  that  he  was  not  shown  to  be  on 
the  burgess  roll  when  he  was  elected  mayor,  he  having^ 
been  de  facto  councillor  at  that  time,  and  having  beea  a- 
burgess  at  the  time  of  being  elected  a  councillor. 

The  ad  verso  deoiaion  of  the  mayor  and  assessors  at  a 
revision  previous  to  tho  Parliamontary  and  Municipal 
Eegistration  Act,  1878  (41  k  42  Vict.  c.  26),  was  held 
not  to  he  conclusive  iu  Whatley  v.  Bramwell  (1850), 
15  Q.  B.  775;  20  L.  J,  CI  B.  53,  But  where  H,  wa» 
de  facto  on  the  list,  the  Court  refused  a  rule  for  a  quf> 
wurrmttOf  there  having  been  no  objection  at  the  time : 
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Ex  parte  Hindmarch  (1867),  L.  E.  3  Q.  B.  12 ;  37  L.  J.  municipal 
as.  58;  8B.&  8.642;  17  L.  T.  176;  16  W.  E.  125;     J^ 
Bee  also  Ex  parte  Birkheck  (1874),  L.  E.  9  Q.  B.  256.        councils. 

Dl8QT7ALIFICATTON3. 

By  Boction  9  of  the  Municipal  Corporations  Act, 
1882  (45  &  46  Vict.  c.  50),  persons  are  not  entitled  to 
be  enrolled  if  they  are  not  of  full  age,  or  are  aliens,  or 
have  within  the  last  preceding  twelve  months  before 
July  15th  received  union  or  parochial  relief  or  other 
alms,  or  are  disentitled  imder  any  Act  of  Parliament. 
Such  persons  are  therefore  practically  disqualified, 
because  only  persons  who  are  entitled  to  be  enrolled 
are  qualified  to  be  elected :  see  ante,  p.  4. 

1.  Infants.     Full  age  is  completed  on  the  day  pre-  Infants. 
ceding  the  anniversary  of   a  person's  birth :    Anon, 
(1700),  per  Holt,  C.  J.,  Lord  Eaym.  480,  1096;   Salk. 

625,  44.  It  is  probably  sufficient  for  a  voter  to  be  of 
full  age  on  July  31st:  see  Powell  v.  -Br ac?/«y  (1864), 
18  C.  B.  N.  S.  65;  H.  &  P.  152;  34  L.  J.  C.  P.  67; 
Hargreaves  v.  Hopper  (1875),  1  C.  P.  D.  195 ;  2  Hop.  & 
C.  304;  45  L.  J.  C.  P.  105.  It  is  an  open  question 
whether  a  person  nominated  during  infancy  for  a  poll 
to  take  place  on  a  future  day  when  he  would  be  of  full 
age  would  be  disqualified:  Harford  v.  Lynskey,  1899, 
1  Q.  B.  852,  at  p.  858 ;  68  L.  J.  Q.  B.  599 ;  80  L.  T. 
417;  47  W.  E.  653;  63  J.  P.  263. 

2.  Aliens.     By  the  common  law,  all  persons  born  hors  AUen«. 
de  ligeance  are  aliens ;  but  not  so  persons  bom  abroad 

in  a  coimtry  whose  crown  is  held  by  the  Sovereign  of 
England :  Calvin^ $  case  (1609),  Coke  Eep.,  part  vii.  p.  1 ; 
Isaacson  Y.  Durant  (1886),  17  Q.  B.  D.  54;  55  L.  J. 
Q.  B.  331 ;  54  L.  T.  684 ;  34  W.  E.  547. 

The  Act  of  25  Edw.  3,  st.  1,  enabled  children  born 
liors  de  ligeance,  whose  fathers  were  natural-bom 
subjects,  to  inherit:  see  Bacon  v.  Bacon  (1640),  Cro. 
Car.  601 ;   Collingwood  v.  Pace  (1661),  1  Ventr.  413. 

The  Act  of  SetUement  (12  &  13  Will.  3,  c.  2),  by 
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section  3j  declared  that  no  person  "born  out  of  England, 
Scotland,  or  Irelund,  or  the  dominions  thereunto  be- 
longings although  he  ahould  be  naturalized  or  made  a 
denizen  (**xcept  such  as  were  born  of  En^lkh  parents)  ^ 
should  be  capable  to  enjoy  any  office  or  place  of  trust, 
I.  ither  civil  or  military.  By  7  Auue,  c.  5,  b.  3,  the 
children  born  abroad  of  natural -horn  subjects  (thus 
including  Scotch  and  Irish)  were  constituted  natural- 
born  subjects  to  all  intmiis  ajid  pitrpose». 

It  was  still,  however,  noc{>ssary  that  loth  parents 
should  be  natural-bom  subjects.  The  4  Geo.  2,  c.  21, 
declared  that  all  children  born  abroad,  whose  fathers 
were  natural-born  subjects,  were  themselves  natural- 
bom  subjects.  Then  the  13  Geo.  3,  c.  21,  went  a  step 
further,  and  declared  that  all  children  bom  abroad  of 
children  who  were,  by  virtue  of  4  Geo*  2,  c.  21,  natural- 
born  subjects,  were  themselves  natural -born  subjects* 
But  here  the  matter  stops^  and  more  remote  descendants, 
if  born  abroad,  would  be  aUens  :  Ve  Geer  r*  Stone 
(1883),  22  Gh.  D.  251 ;  52  L.  J.  Ch.  60  j  47  L.  T,  434 ; 
31  W,  R,  241. 

Aliens  may  become  eligible  by  beting  naturalized 
either  by  a  private  Act  of  Parliament  or  by  a  certificate 
under  33  &  34  Viet,  c*  I4j  s.  7.  This  section  enables 
aliens,  upon  obtaining  a  certificate,  to  enjoy  **aU  poli- 
tical aud  other  rights,  powers  and  privileges  "  ,  ,  .  . 
**  to  which  a  natural-born  British  subject  is  entitled/' 
end  thus  gives  such  persona,  inter  afia,  the  tight  of 
being  elected. 

Denizens  are  aliens  bom  who  have  obtained  from  the 
Crown  letters  patent  to  make  them  English  subjects : 
1  Bl.  Com.  373,  They  may  still  be  granted  {33  &  34 
Vict*  c,  14,  s.  13)^  but  would  appear  not  to  entitle  the 
grantees  to  hold  officer   12  &  13  Will*  3,  c.  2,  s.  3, 

Under  sections  4  and  6  of  33  &  34  Yict,  c.  14,  a 
British  subject  may  cease  to  be  such  by  taking  certain 
steps,  but  he  cannot  do  so  in  time  of  war :  J?,  v.  Lynch  ^ 
1903,  I  K.  B.  444  J  72  L,  J.  K,  B.  167  j  SS  L.  T.  26; 
51  W,  E.  619;  67  X  P.  41, 
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3.  Persons  who  have  within  twelve  months  of  the  hunicipal 
loth  of  July  preceding  received   union   or  parochial      ^^ 
relief  or  other  alms.  oou^s. 

Payment  for  work  given  by  way  of  relief  at  a  higher  £I3T^f 
rate  than  its  value  to  the  parish  is  within  the  section :  relief. 
MagarriU  v.  Overseers  of  Whitehaven  (1886),  16  Q.  B. 
D.  242;  55  L.  J.  Q.  B.  38  ;  53  L.  T.  667;  34  W.  E. 
275  ;  49  J.  P.  743 ;  see,  also,  Bedford  (1833),  C.  &  E. 
75,  79 ;  P.  &  K.  120,  128,  130 ;  Lancaster  (1848),  1  P. 
B.  &  D.  156. 

If  the  relief  be  furnished  to  a  wife,  or  to  children 
under  sixteen  years  of  age  (not  being  blind,  deaf  and 
dumb),  it  is  considered  to  be  given  to  the  husband  or 
father;  so  relief  given  to  the  children  of  a  widow  is 
considered  to  be  given  to  her:  4  &  5  Will.  4,  c.  76, 
fl.  56.  See  Okehampton  (1803),  1  Peck.  373;  North- 
allerton (1869),  1  O'M.  &  H.  173 ;  Trotter  v.  Trevor 
(1862),  13  C.  B.  N.  S.  50  ;  32  L.  J.  C.  P.  59 ;  Oldham 
(1869),  1  O'M.  &  H.  159 ;  Reg,  v.  Ireland  (1868),  L.  E. 
5  Q.  B.  130;  37  L.  J.  Q.  B.  73. 

The  expression  "  other  alms  "  appears  to  mean  ^'  other 
parochial  alms" :  see  /?.  v.  Mayor  of  Lichfeld  (1842), 
-2  Q.  B.  693;  11  L.  J.  Q.  B.  122;  6  Jur.  624,  where 
similar  words  in  the  Municipal  Corporations  Act,  1835 
(5  &  6  WilL  4,  c.  76),  s.  9,  were  held  not  to  include 
money  arising  from  the  annual  income  of  property  which 
was  to  be  laid  out  for  the  benefit  of  poor  housekeepers 
not  receiving  parochial  relief  from  any  parish  in  the 
borough.  See  also  R,  v.  Halesworth  (1832),  3  B.  &  Ad. 
717  ;  1  L.  J.  M.  C.  71,  where  the  rents  of  lands  devised 
for  the  relief  of  the  poor,  one  half  to  go  to  the  relief  of 
widows  and  the  other  half  to  binding  out  apprentices, 
the  rents  being  received  by  the  churchwardens  and  kept 
separate  from  the  poor  rates,  and  also  the  rents  of  lands 
devised  to  the  churchwardens  and  overseers  for  the 
education  and  apprenticing  of  poor  children,  were  held 
not  to  be  "  public  parochial  funds  "  within  the  meaning 
of  56  Geo.  3,  c.  139,  s.  1 1.  See  also  Eogers  on  Elections, 
ToL  I.,  16th  ed.,  pp.  2\^  et  seq.,  for  the  decisions  in 
b5 
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McmicirAL  parliameutaiy  cases  on  the  words  *'  otter  alms  as  hy 
COUNTY  ^^^^  ^^^  ^^  ParliaHiont  now  disqualify  '*  in  section  36  of 
coTmciLs.  the  Bepreaentation  of  the  People  Act,  1832  (2  &  3 
^  Will  4,  c,  45). 

The  being  eseueed  fi*om  paying  a  poor  rate  on  the- 
ground  of  poverty  is  not  receipt  of  parochial  relief ; 
Mashiter  r.  Dunn  (1849),  G  C.  B.  30;  2  Lut  U2  j  1& 
L,  J,  0,  P,  13  J  CoMesier  (1789),  1  Peck  507. 

There  aro  certain  statutory  exceptions  to  this  ground 
of  disqualification  for  registration.  Bj"  section  33(4)  of 
the  Municipal  Corp  orations  Act,  1832,  a  person  is  not 
disentitled  to  be  enrolled  because  he  has  received 
medical  or  surg-ical  assistance  from  the  trustees  of  th& 
municipal  charities,  or  has  been  remored  by  order  of  a 
justice  to  a  hospital  or  place  for  the  reception  of  the 
Bick  at  the  cost  of  any  local  authority,  or  because  his 
child  has  been  taught  in  any  public  or  endowed  schoob 

By  the  Vaccination  Act,  1867  (30  &  31  Yict.  c.  84}^ 
B.  26,  the  Taccination  of  any  person  by  a  pubUe  yae- 
clnator,  or  the  surgical  or  medical  assistance  incident 
thereto,  do  not  subject  the  person  or  his  parent  to  any 
disability  or  disqualification. 

By  the  Elementary  Education  Act,  1876  (39  &  40 
Tict.  c.  79)»  s,  10,  the  payment  by  the  guardians  of  the 
school  fee  for  the  thild  of  a  poor  person,  not  a  pauper, 
does  not  deprive  the  parent  of  any  franchise,  or  subject 
him.  to  any  disability  or  disqualification.  @o  also  pay- 
ments under  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act  {56  &  57  Yict,  c.  42),  s.  10  (1). 

By  tho  Medical  Belief  Disqualification  Eemoval  Act, 
1884  (48  &  49  Vict.  c.  46),  s.  2  (1),  the  receipt  by  a 
person  for  himself  or  any  member  of  his  family  of  any 
medical  or  surgical  assistance,  or  any  medicine  at  the 
expense  of  any  poor  rate,  does  not  deprive  him  of  his 
right  to  be  registered  as  a  voter  at  any  municipal 
election  or  as  a  burgess.  Attendtince  on  the  wife  of  a 
voter  during  her  coafinement  at  the  expense  of  the  rates 
was  held  within  this  Act:  Honmjbone  v.  HamhrUgG 
(1886),  18  Q.  B.  D.  418  J  56  L.  J.  Q.  B.  46;  66  L,  T, 
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365 ;  35  W.  E.  520 ;  51  J.  P.  103.     So  also  wliere  a  munioipal 
voter  was  an  inmate  of  a  union  hospital  wliile  suffering      ^ 
from  a  broken  leg ;  and  also  wliere  the  wife  of  a  voter  couwcils. 
was  removed  to  a  imion  hospital  by  direction  of  the  ^ 

dispensary  doctor  and  died  there :  McCreery  v.  Hanrahan 
(1887),  Lawson,  256.  But  where  the  wife  of  a  claimant 
had  been  detained  as  a  lunatic  in  a  pauper  lunatic 
asylum  for  two  years  without  any  contribution  being 
made  by  the  claimant,  it  was  held  that  there  was 
evidence  upon  which  the  Eevising  Barrister  could  find 
that  it  was  not  medical  assistance  within  the  above 
Act:  Kirkhouse  v.  Blakeway,  1902,  1  K.  B.  306; 
71  L.  J.  K.  B.  130;  86  L.  T.  19;  50  W.  E.  206; 
B6  J.  P.  38. 

By  the  Public  Health  (London)  Act,  1891  (54  &  55 
Vict.  c.  76),  s.  80  (4),  the  admission  of  a  person  suffer- 
ing from  infectious  disease  into  any  hospital  or  hospital 
flhip  of  the  Metropolitan  Asylum  Managers  does  not 
disqualify  that  person,  or  his  or  her  parent  or  husband. 
So  also  in  the  case  of  isolation  hospitals :  see  the 
Isolation  Hospitals  Act,  1893  (56  &  57  Vict.  c.  68), 
0.23. 

By  the  Electoral  Disabilities  Eemoval  Act,  1891  (54 
Vict.  c.  11),  a  person  is  not  disqualified  from  being 
registered  in  the  local  government  register  of  a  county 
or  borough  by  reason  only  that  for  part  of  the  qualify- 
ing period  not  exceeding  four  months  at  any  one  time 
he  has  been  absent  in  the  performance  of  any  duty 
arising  from  or  incidental  to  any  office,  service  or  em- 
ployment. And  the  Electoral  Disabilities  (Military 
Service)  Eemoval  Act,  1900  (63  Vict.  c.  8),  provided 
against  disfranchisement  arising  from  absence  during 
the  continuance  of  the  South  African  War.  See  as  to 
both  the  above  Acts,  Marsh  v.  Bantoff  (1902),  51  W.  E. 
155  ;  67  J.  P.  12. 

The  60  &  61  Vict.  c.  31,  empowers  local  authorities 
to  permit  persons  infested  with  vermin  to  use  their 
apparatus  (if  any)  for  cleansing  purposes  free  of  charge ; 
but  no  Buch  person,  or  the  parent  of  such  person,  is  to 


12 


WHO  MAY  BE  ELECTED* 


XUNICrPAt 
A3fP 


Clergy  and 


Officers  on 
the  iKitire 
Utit. 


bo  subject  to  any  disqualification  or  dieability  by  such 
uaer, 

4*  Persons  disentitled  under  any  Aet  of  Parliament- 
Instances  of  tbeae  will  be  found  poa^,  pp.  19 — 27, 

Besides  tbe  above  who  are  disquiLLified  for  election 
because  they  are  not  entitled  to  be  enrolled,  certain 
j>eraons  are  espresslj  disqualified  for  being  elected  and 
for  being  councillors  by  section  12  of  the  Municipal 
Corporations  Act  (46  &  46  Vict,  c*  50),  as  follows  : — 

5.  Persons  in  holy  orders,  or  who  are  the  regular 
ministers  of  dissenting  congregations,  ate  disqualified ; 
Rid.  8.  13  (I)  (b). 

It  seems  that  a  definite  appointment  as  minister  is 
necessary,  and  thatpreachiug  occasionally  at  the  request 
of  a  congregation  is  not  sufficient  to  constitute  anyone 
a  regtilar  niioister  under  this  section  :  see  Beg.  y*  Old- 
ham  (1869),  L.  H,  4  Q,  B,  290 ;  88  L.  J.  Q.  B.  125. 

Ministers  of  the  Church  of  England  may,  after  certain 
formalities  have  been  performed,  cease  to  be  disqualified: 
Ihtd.  Schedule  %  Part  II.,  and  33  &  34  Yict.  e.  9L 

But  per  no  11. It  in  hoii/  orders  and  uther  minister  ft  of 
religion  are  not  disquaiij^ed  far  being  elected,  or  for  being 
count g  liidermen  or  counig  cmtnciHors :  the  Local  Oovern- 
meni  Aet,  188S,  s.  2  (2)  {a), 

G-  An  officer  of  the  regular  forces  on  the  active  list  is 
not  capable  of  being  nominated  or  elected  mayor  or 
alderman  of,  or  of  holding  any  office  in,  any  municipal 
corporation  (44  &  45  Vict,  c.  t38,  s,  14fi  ;  and  52  Vict. 
(\  3y  s,  6) ;  but  this  provision  does  not  apply  to  officers 
m  the  auxiliary  forces  [ie.f  mQitia,  yeomanry,  or  volun- 
teers), even  though  the  battalion  or  corps  to  which  they 
belong  be  assembled  for  annual  training  at  the  time  of 
nomination  or  eloctiouj  or  during  the  time  of  their  tenure 
of  office  I  section  181  (5)  of  the  former  Act.  Nor  does  it 
apply  to  countg  councils :  54  Vict.  c.  5,  5.  8. 

Further,  by  section  2  of  the  Members  of  Local  Autho- 
rities Eclief  Act,  1900  (G3  &  64  Vict.  c.  46),  an  officer  or 
soldier  of  the  auxiliary  forces  or  of  the  reserve  forces  on 
active  service,  or  on  service  beyond  the  seai?,  is  not  by 
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reason  only  of  absence  on  that  service  disqualified  as  a  HUNidPAL 
member  of  any  county  or  boroufirh  council.  ^^"^ 

^       ^r^  1  .  ?,  .,.  ,  ,  COUNTY 

7.  Women   also   are   incapable   of    being    elected  :   councils. 
Beres/ord'Hope  v.  Lady  Sandhurst  (1889),  23  Q.  B.  D.  WomonT"^ 
79,  0.  A. ;  58  L.  J.  Q.  B.  316;  61  L.  T.  150 ;  37  W.  R. 
548 ;  53  J.  P.  805.     In  Scotland  women  are  expressly 
disqualified:  52  &  53  Vict.  c.  50,  s.  9  (1). 

At  common  law,  women  are  not  entitled  to  be  elected 
to  public  offices:  see  Chorlton  y.  Lings  (1868),  L.  B. 
4  C.  P.  374 ;  38  L.  J.  C.  P.  .25  ;  and  the  judgment  of 
Lord  Esher,  M.B.,  in  Beresford-Hope  ▼.  Lady  Sandhurst, 
23  Q.  B.  D.  at  pp.  95,  96 ;  unless,  therefore,  the  statute 
creating  a  public  office  expressly  enables  women  to  bo 
elected  to  such  office  they  are  ineligible.  It  has  been 
suggested  that  the  right  to  be  elected  to  public  offices 
has  been  conferred  upon  women  by  virtue  of  Lord 
Brougham's  Act  (13  &  14  Vict.  c.  21),  s.  4;  but  that 
Act  and  the  present  Interpretation  Act,  1889  (52  &  53 
Vict.  c.  63),  were  passed  for  the  purpose  of  shortening 
the  language  used  in  Acts  of  Parliament,  and  not  of 
conferring  rights  or  privileges. 

8.  A  recorder  is  disqualified  for  the  borough  of  which  Recorders. 
he  is  the  recorder:  the  Municipal  Corporations  Act, 

1882,  s.  163  (6). 

9.  A  person  who  is  an  elective  auditor,  or  holds  any  office  or 
office  or  place  of  profit  other  than  that  of  mayor  or  P**^^  ^^ 
sheriff  in  the  gift  or  disposal  of  the  council,  is  dis- 
qualified:  Ihid,  s.  12  (1)  (a).     There  are  no  elective  audi^ 

tors  for  county  councils :  51  Sf  52  Vict,  c,  41,  s.  71  (3). 

If  an  office  is  one  of  profit,  the  holder  is  disqualified, 
although  he  allows  another  to  receive  the  profits,  and 
therefore  makes  no  profit  himself  out  of  the  office :  see 
Delane  v.  Hillcoat  (1829),  9  B.  &  C.  310,  decided  upon 
3  Geo.  4,  c.  126,  s.  65. 

In  NeUY,  Longhottom,  1894,  1  Q.  B.  767;  63  L.  J. 
Q.  B.  490;  70  L.  T.  499,  it  was,  inter  alia,  objected  that 
a  person  who  had  been  appointed  chemist  to  a  town 
council,  and  had  not  resigned  the  appointment  upon  his 
election  to  the  council,   was    disqualified  under  this 


Xaterest  in 
crmtracta 

lisoimetl. 


iffUNiciiAi-  sub-section.     He  was  held  to  be  disqualified,  but  it  ia 
^^^    not  clear  whether  upou  this  ground  as  well  aa  under 

toou^oite,  sub-section  (c) :  bqb  posi^  p.  15, 
A  peraon  h  not  disqualified  under  this  section  Jor  being 
a  member  of  a  county  council  hy  reason  only  of  his  being 
^L  nppointf'd  returning  ojficer  iy  thui  council ,  exeepi  where  he 

^1  has  J   directly  or   indirect! i/^    htf   himself  or  his  parinerj 

^m  received  any  profit  or  remuneration    in  resptci  of  such 

^H  appointment:  the  County  Councils  (Elections)  jict,   1891^ 

^B  *.  6.     In  other  words ^  he   is  in   ike  same  position  ai  a 

^B  mayor^  and  if  he  acts  as  a  rehirniny  officer  he  is  ineliyible 

^^  for  election  :  see  post,  p,  26. 

Copoaer .  \Q,  Acq  ran  er  fo  r  a  cou  n  ty  is  dh  gualifedfor  h  einy  e  ieeted 

^^L  to  the  ojice  of  a  county  councillor  or  county  alderman  for 

^^m  the  county  of  which  he  is  coroner  :  the  hocal  Gather nment 

H  ^c/>  1838,  ^.5(7). 

^^  liitereat  in  1 1  *  A  person  ia  disqualified  who  hft8j  direct] y  or 
indirectly^  by  himself  or  his  partnerj  any  share  or 
interest  in  any  contract  or  employment  with,  by,  or  on 
beJialf  of  the  council  v  the  Municipal  Corporationa  Act, 
1882,  B.  12(1)  (c). 

A  contract  with  a  corporation ^  though  not  under  seal, 
win  disqualify:  R.  v,  Francis  (1852),  18  Q.  B.  526; 
21  L.  J,  Q.  B.  304, 

The  folio wiog  cases  are  useful  as  showing  what  ia  an 
interest  in  a  contract : — 

IVhere  a  town  council  contracted  with  a  pereon  to 
execute  certain  works,  and  he  bought  of  the  defendant — 
an  alderman — iron  to  carry  out  the  contract,  it  was  held 
that  the  defendant  was  not  interested^  bo  as  to  be  liable 
for  penaltios  under  the  Municipal  Corporations  Act, 
1835  (5  &  6  Will.  4,  c,  76),  m,  28  and  53  :  Le  Feuvre  r, 
Lnnkcster  (1854),  3  E.  &  E.  530;  23  L,  J.  Q.  B.  254  ; 
2  W.  E,  307  ;  and  Norton  v,  Taylor,  1906,  A.  C,  378; 
l>ut  Bee  Tomkins  v,  JoUlffe  (1887),  51  J-  P,  247;  and 
Nufton  Y,  Wihfm  (1889),  22  Q.  B,  D.  744;  58  L.  J. 
a.  B.  443 ;  37  W.  E.  522 ;  53  J,  P.  G44  ;  post,  p.  34. 

Where  the  defendant^  an  alderman,  had  sold  candles 
on  sereral  occadioas  to  the  town  couEcil,  and  had  been 
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paid  for  them,  held  that  he  was  not  liable  for  penalties  xuNiapAx. 
under  the  last  mentioned  statute  for  actinsr  after  he  was      ^^ 

C0X71ITT 

paid  :  Lewis  v.  Carr  (1876),  1  Ex.  D.  484 ;  46  L.  J.  Ex.  councils. 

814  ;  36  L.  T.  44  ;  24  W.  E.  940.     In  that  case  Bram- 

well,  B.,  said :  "I  think  if  a  shilling's  worth  of  stationery 
were  bought  of  an  alderman  there  would  be  a  contract 
between  the  corporation  and  that  alderman." 

NellY.Longhottom,  1894,  1  Q.  B.  767;  63  L.  J.  Q.  B. 
490;  70  L.  T.  499,  was  a  decision  upon  section  12  of  the 
Municipal  Corporations  Act,  1882.  There  a  person,  who 
had  been  appointed  chemist  to  the  town  coimcil,  subse- 
quently was  elected  to  the  council.  Money  was  then  due 
to  him,  and  afterwards  four  pennyworth  of  oil  was  sold 
by  his  assistant  to  the  council ;  he  was  held  to  be  dis- 
qualified, and  a  vote  given  by  him  in  the  election  of  the 
mayor  was  accordingly,  on  petition,  struck  off. 

A  firm  of  which  A.  was  a  member  contracted  with  a 
corporation  to  supply  certain  goods  to  December  31st, 
1898,  and  it  was  provided  that  the  firm  should  not 
transfer  or  assign  the  contract  without  the  written 
consent  of  the  corporation.  On  October  24th,  1898,  the 
firm  arranged  verbally  with  another  person  to  take 
over  the  contract,  and  gave  notice  to  the  town  clerk, 
but  the  consent  of  the  corporation  was  not  given  until 
after  November  1st,  1898.  It  was  held  that  A.  was 
disqualified  both  for  election  and  nomination  :  Harford 
V.  Lynskey,  1899,  1  Q.  B.  852 ;  68  L.  J.  Q.  B.  599 ; 
80  L.  T.  417 ;  47  W.  E.  653  ;  63  J.  P.  263. 

On  December  5th,  1899,  a  city  council  advertised  for 
tenders  for  certain  goods  during  the  ensuing  year.  The 
respondent  tendered  for  the  twelve  months  ending 
December  31st,  1900,  and  on  December  22nd,  1899,  his 
tender  was  accepted  by  the  street  committee,  and  on 
January  30th,  1900,  the  action  of  the  street  committee 
was  confirmed  by  the  coimcil.  On  October  19th,  1900, 
the  respondent  applied  to  the  finance  committee  to  be 
relieved  from  his  contract,  and  it  was  resolved  that  he 
should  be  released  as  from  that  date,  subject  to  the 
approval  of  the  council.     On  October  24th,  1900,  the 
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ki,  rospondent  TPas  nominated  as  a  councillor.  On  Oc* 
tuber  SOtb  the  tonncil  confirmed  tho  resolution  of  the 
Li.  finance  committee^  and  on  November  1st,  1900,  the 
respondent  was  declared  sleeted.  Certain  accounts  due 
to  the  respondent  wore  not  paid  until  December  ISth, 
190O.  It  was  htiid  that  there  was  a  contract  between 
the  council  and  the  respondent ;  that  the  contract  was 
subsisting  on  the  day  of  nomination ;  and  that  the 
respondent  was  disqualified.  The  question  whether  the 
existitig  debt  constituted  a  contract  so  u^  to  disqualify 
Wfts  left  open;  Ford -v.  Newth,  190!,  1  Q.  B.  683; 
70  L.  J,  K.  B.  459 ;  84  L.  T.  354  j  49  W,  E*  345  ; 
65  J.  P.  391, 

In  Cos  V,  Truscott  (1005),  92  L.  T.  650  ;  60  J.  T.  174  j 
21  Times  K  H.  319,  where  the  defendant,  who  was  a 
councillor,  supplied  coal  to  a  school  maintained  by  the 
conncil,  the  first  order  being  given  on  January  4th, 
1904,  and  the  coal  delivered  on  January  lltb,  the 
flecond  order  being  given  on  January  23rd,  1904,  and 
the  coal  delivered  on  January  25th,  and  the  third  order 
being  given  on  February  2ndj  1904,  and  the  coal  being 
delivered  on  February  3rd,  it  wae  held  that  he  had  not 
incurred  penalties  under  sect.  41  of  the  Municipal  Cor- 
j>orations  Act,  1882,  by  voting  on  February  1st  and 
February  5th,  on  the  ground  that  ho  was  not  at  those 
t  imcs  interested  in  any  contract  with,  by,  or  on  behalf 
of  the  council  under  section  12,  supra j  although  he  had 
not  been  paid. 

In  O' Carroll  y.  HasHngs,  1905,  2  Ir,  B.  590,  how- 
ever,  where  the  respondent  contracted  with  an  urban 
district  council  to  do  tho  printing  for  an  election  on 
January  1 6tb,  1 905,  and  be  was  himself  elected,  and  on 
January  ISth  printed  the  notice  of  result  of  election, 
and  on  January  23rd  attended  a  meeting  of  the  council 
and  acted  and  was  paid  the  price  for  tho  printing,  it 
was  held  that  he  waa  ** concerned*^  in  a  contmct  with 
the  council  at  the  time  he  acted,  and  the  decision  in 
Cvx  T,  Truscott i  Mupra,  was  doubted.  See  also  lioyse  v. 
Btrletf  (1869),  L,  H*  4  C,  P.  29G ;  38  K  J.  C.  l\  203  j 
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20  L.  T.  786 ;  17  W.  E.  827,  where,  upon  the  different  kvsicital 
words  of  the  parliamentary  Act  22  Geo.  3,  c.  45,  s.  1,  it       ^^ 

.       ,.     .     \  COUNTY 

was  decided  that  a  contractor  was  not  disqualified  for  councils. 
election  where  he  had  completely  performed  his  contract, 
and  all  that  remained  was  for  Government  to  pay  the 
money. 

It  has  been  held,  in  an  action  for  pentdties  under  the 
Municipal  Corporations  Act,  1835  (5  &  6  Will.  4,  c.  76), 
88.  28,  53,  that  the  disqualification  applies  only  during 
the  continuance  of  the  contract ;  so  that  by  becoming 
interested  in  a  contract  an  alderman  or  councillor  does 
not  cease  to  be  qualified,  or  become  disqualified,  so  as 
to  incur  penalties  for  acting  after  the  termination  of 
the  contract:  Lewis  v.  Carr  (1876),  1  Ex.  D.  484; 
46  L.  J.  Ex.  314  ;  36  L.  T.  44  ;  24  W.  E.  940. 

For  cases  decided  upon  the  Public  Health  Act,  1875, 
see  post,  p.  34. 

The  following  cases  were  decided  on  other  statutes : — 

Under  3  Geo.  4,  c.  126,  s.  65,  a  trustee  of  a  turnpike 
road,  who  let  his  horses  and  carts  for  payment  to  a 
contractor  with  the  trustees  for  work  upon  the  road, 
was  held  liable  for  penalties:  Towscy  v.  White  (1826), 
6  B.  &  C.  125  ;  4  L.  J.  (0.  S.)  K.  B.  61.  And  under 
•55  Geo.  3,  c.  137,  s.  6,  a  guardian,  who  sold  provisions 
to  the  master  of  the  workhouse,  was  held  liable  for 
penalties:  West  v.  Andrews  (1822),  5  B.  &  Aid.  328. 
But  a  defendant  who,  before  he  became  a  commissioner 
under  a  local  Act,  had  entered  into  a  contract  with  the 
commissioners  for  the  sale  of  land,  was  held  not  liable  : 
WooUey  V.  Kay  (1856),  25  L.  J.  Ex.  351  ;  1  H.  &  N. 
307.  But  section  54  of  the  Metropolis  Management 
Act,  1855  (18  &  19  Vict.  c.  120),  has  been  held  to  apply 
to  contracts  made  before  as  well  as  after  election : 
Hunnings  v.  Williamson  (1883),  11  Q.  B.  D.  533;  52 
L.  J.  Q.  B.  416  ;  46  L.  T.  361 ;  32  W.  E.  267.  In  that 
case  the  defendant  was  held  to  be  interested  in  a  con- 
tract because  he  had  before  election  taken  an  assign- 
ment by  way  of  security  for  moneys  lent  for  a  contract 
between  his  brother  and  a  yestry.     Under  a  local  Act  a 


i  heM  lliblo  Jot  n^pijing  Hme  <m  foor 
MeMmm  t.  Fmdd^  (l^t),  31  L.  J.  £x^  2^  ^ 
7  H.  Jt  N.  010.  Id  ihM  m^  Mmtfm,  B.,  doiibt«i 
wluetEer  tltJi  inees  g^ot&g  to  a  ^lop  sod  bsjing  orer  tto 
<x^imt€r  wi&s  m  eontncl* 

Wlitfre  a  member  ot  a  idiocd  tMatd,  pcemNiB^  to  Ma 
Tft  clftFtiiM^  pfftittiMl  jof  tiia  KCtnisiiiiF  4iwiilifHyff  duciimsnto 
lelatizig  to  tiie  dectioa  lo  the  aiaoQUl  of  \IL  CU,^  wludi 
was  Bubfteqaentlj  paM  bf  &e  w^uxH  boaid,  lifi  waa  hdd 
Hable  to  penaltiea  naddr  oeetlioiL  S€  of  the  Wnrnffnatary 
EdiMation  Aet,  1870  (S3  &  34  Tict.  e.  75) :  Tmfitld  t. 
Heymlds  (1875),  3^  J,  P.  293. 

H%^!te  a  member  of  a  edbool  board  sold  eand  and 
gzaYel  to  a  biulder  knowing'  tbat  the  builder  Lad  con* 
tracted  witk  ^le  school  board  to  build  a  sdioolj  aad 
tltal  the  aand  and  gravel  were  to  be  used  m  buUdln^  it, 
it  was  held  that  he  was  lijtble  to  penalties  under 
aectioa  Z4  of  the  fUemeiitarj  Educatiou  Act,  1870: 
Barmuh  r,  dark,  1900,  1  K-  B,  279  ;  69  L.  J.  0-  B. 
U;  SI  L.  T.  484  i  48  W.  H.  336 1  64  J.  R  87 ;  aud  iee 
Xartan  r.  Taylor,  1906,  A.  C.  378, 

The  ae&igtimeut  of  a  coutract  before  election,  but 
without  the  privity  of  the  corporation,  does  not  remoro 
the  diequaliJi^mtion :  IC.  r.  Franklin^  6  Ir.  B.  C  L*  239 ; 
Cox  T-  AmhrQ$€,  60  L.  J.  Q,  B.  1 14.  See  also  Harford 
V.  Lynifkty  and  Ferd  v.  Newth^  lupra. 

But  a  persDu  m  not  disqualified  or  deemed  to  hare  a 
ahare  or  interest  in  such  a  contract  or  employment  by 
reason  of  his  having  any  share  or  iuterofit  in  any  leaae, 
fiale^  or  purdiase  of  land,  or  any  agreement  for  the 
same,  or  in  any  agreement  for  the  loan  of  money  or 
any  secuHty  for  the  payment  of  money ;  or  by  reason  of 
hm  hailing  any  ahare  or  interest  in  any  newspaper  in 
whiuh  any  adyertiaemeut  relating  to  the  aSaira  of  the 
borough  or  council  ia  inserted,  or  in  any  company  which 
€oatra€ta  with  the  council  for  Ughtingf  or  supplying 
with  water,  or  insuring  against  £re,  any  part  of  the 
borough,  or  in  any  railway  company,  or  any  cocnpany 
incorporated  by  Act  of  Parliament  or  Boyal  Charter,  or 
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under  the  Companies  Act,  1862:  the  Municipal  Cor-  vuhicipax. 
porations  Act,  1882,  s.  12  (2)  ;  or  any  society  registered      ^ 
nnder  the  Industrial  and  Provident  Societies  Acts,  1893  coukoim. 


and  1895 :  the  Municipal  Corporations  Amendment  Act, 
1906,  post,  p.  687. 

It  has  been  held  that  a  letting  for  one  day  is  a  lease 
within  this  exception :  Nell  v.  Longhoitom,  1894,  1  Q.  B. 
767  ;  63  L.  J.  Q.  B.  490 ;  70  L.  T.  499. 

For  the  effect  of  the  transfer  of  a  contract  to  a  com- 
pany in  which  certain  aldermen  were  interested,  see 
City  of  London  Electric  Lighting  Co,^  Ltd.  v.  Mayor^ 
Sfc.  of  London,  1903,  A.  C.  434 ;  72  L.  J.  Ch.  737  ;  89 
li.  T.  310;  52  W.  E.  158 ;  67  J.  P.  437. 

The  Public  Health  (London)  Act,  1891  (54  &  55  Vict. 
c.  76),  s.  57,  provides  that  certain  payments  made  to 
medical  practitioners  shall  not  disqualify  them  as  mem- 
bers of  the  county  council  or  in  any  other  public  office. 

No  person  is  disqualified  for  being  a  member  of  a 
county  council  by  reason  of  having  any  share  or  interest  in 
any  contract  with  such  county  council  for  the  supply  from 
land,  of  which  he  is  owner  or  occupier,  of  stone,  gravel,  or 
other  materials  for  making  or  repairing  highways  or 
bridges,  provided  that  such  share  or  interest  does  not 
exceed  50/.  in  any  one  year :  54  Sf  55  Vict.  c.  63,  s.  5. 

1 2.  A  person  who  is  convicted  or  reported  guilty  of  a  Corrupt 
corrupt  practice  at  a  parliamentary  election  is  incapaci-  at^arUa- 
tated    during  seven  years    from    holding  any  public  mentary 
office:    the  Corrupt  and  Illegal  Practices  Prevention ®^®^*^^'^- 
Act,  1883,  ss.  4,  6  (3)  and  38  (5).     **  Public  office,"  as 
defined  by  section  64,  includes  a  municipal  office. 

13.  A  person  who  commits  any  corrupt  practice  at  a  Atmunici- 
municipal  election  is  subject,  on  conviction  or  report,  to  ^5^^ 

the  like  incapacities  as  if  the  corrupt  practice  had  been 
committed  at  a  parliamentary  election,  and  is  therefore 
incapacitated  during  seven  years  from  holding  any 
public  office  (c) :  the  Municip«d  Elections  (Corrupt  and 

(e)  This  Act  is  expressly  applied  to  elections  in  the  City  of 
London :  the  Mnnicipal  Elections  (Corrupt  and  Illegal  Practices) 
Aet,  1884,  8.  35. 
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Illegal  Practices)  Act,  1884,  m.  2  (2)  and  23,  appljiug 
section  38  (5)  of  the  Corrupt  and  Illegal  Practices  Pre- 
vention  Act,  1883. 

14,  Where  it  is  found  hj  the  report  of  aa  Election 
Court  tliat  a  corrupt  practice,  other  than  treating  and 
undue  influoncej  has  been  committed  l>y,  or  wiih  tho 
knowledge  and  consent  of ,  a  candidate  at  a  municipal 
election,  or  tliat  the  offence  of  treating  or  undue  in- 
fluence has  been  committed  by  the  candidate,  he  is  to 
be  incapable  of  erer  holding  a  corporate  ofiice  in  the 
boiongh  where  the  offence  was  committed^  and  for  seven 
years  elsewhere :  tho  Municipal  Elections  (Corrupt  and 
lilt  gal  Practices)  Act,  18B4,  s.  3  (1).  As  to  what  is  a 
*^  corporate  ofEce,*^  seo  the  Mumeipal  Corporations  Act, 
1882,  fi.  7,  post,  p.  544. 

15*  Where  a  candidate  at  a  municipal  election  is 
reported  bj  an  Election  Court  as  having  been  guilty,  by 
his  agents,  of  any  corrupt  practice^  he  is  incapacitated 
from  being  elected  to  or  holding  any  corporate  officB  in 
the  borough  where  the  offence  was  committed  during 
three  years  from  the  date  of  tho  report :  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
8,  3  (2). 

16,  Corrupt  and  illegal  practices  at  elections  of 
niembera  of  parish  councils,  district  councils,  improve- 
nicnt  commission  erS|  guardians,  and  metropolitan 
borough  councillors,  subject  the  persons  guilty  thereof 
to  the  eamo  incapacities  as  if  tlie  otftnces  had  been 
committed  at  a  municipal  election :  I  hid,  s.  36 ;  the 
Local  Goyeruraent  Act,  1894,  s,  48  (3);  and  the  London 
Govemment  Act,  1899,  s.  2  (5). 

17.  A  person  eonvicted  or  reported  guilty  of  an  illegal 
practice  at  a  parliamentary  election  is  for  five  years 
incapable  of  beiag  registered  as  an  elector,  or  of  voting 
at  any  election  for  a  public  office  within  the  county  or 
borough  :  the  Corrupt  and  Illegal  Practices  Prevention 
Act.  1883,  sa,  10  and  38  (5).  "  Public  office  "  includes 
municipal  office:  Jbid^  s.  64.  Such  a  person  is  there- 
fore not  qualified  to   be   elected  during  that  period^ 
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because  either  he  is  not  enrolled  as  a  burgess,  or,  if  muotoipai. 
enrolled,  is  not  entitled  to  be  so  enrolled:    see  ante,      ^^ 

'       COUXTT 
P-   ^'  COUNCILS. 

18.  A  person   convicted   or   reported  of  an   illegal  inegax 
practice  at  a  municipal  election  is  incapable,  during  a  practices 
period  of  five  years  from  conviction,  of  being  registered  plu?^-*^'' 
as    an   elector   within   the    borough :    the    Municipal  tions. 
Elections  (Corrupt   and  Illegal   Practices)  Act,  1884, 

8S.  7  and  23.  Such  a  person  is  therofore  not  qualified  to 
be  elected  during  that  period  for  the  reasons  given 
above. 

19.  Where  a  candidate  at    a   municipal  election  is  Illegal 
reported  by  the  Election  Court  to  have  been  guilty  by  b^^*^. 
himself  or  his  agent  of  an  illegal  practice,  he  is  in-  date  at 
capacitated  from  being  elected  to  or  holding  any  cor-  Section 
porate  office  in  the  borough  during  the  period  for  which 

he  was  elected  to  serve,  or  for  which,  if  elected,  he 
might  have  served,  and  if  he  was  elected  his  election  is 
to  be  void :  Ibid.  s.  8  (2). 

20.  And  where  an  offence  of  illegal  payment,  em-  Illepral 
ployment,  or  hiring  is  committed  by  a  candidate  at  a  ^^^  b^"^'* 
municipal  election,  or  with  his  knowledge  and  consent,  candidate. 
such  candidate  is  guilty  of  an  illegal  practice,  and  is 
therefore  subject  to  the  last-mentioned  incapacities  on 

being  reported  as  guilty:  Ibid,  s.  17  (2). 

21.  Where  illegal  practices,  or  offences  of   illegal  Extensive 
payment,  employment,  or  hiring,  have  so  extensively  practicea 
prevailed  at  a  municipal   election  that  they  may  bo  &c. 
reasonably  supposed  to  have  affected  the  result,  the 
election  of  the  candidate  in  whose  behalf  such  practices 

or  offences  were  committed  (if  he  has  been  elected)  is 
to  be  void,  and  he  is  not,  during  the  period  for  which 
he  was,  or  might  have  been,  elected  to  serve,  to  be 
capable  of  being  elected  to  or  holding  any  corporate 
office  :  Ibid,  s.  18. 

As  to  the  removal  of  incapacities  procured  by  perjury.  Removal 
see  post,  p.  585  ;  and  as  to  relief  accorded  to  candidates  ^jty"^^*" 
and  others  from  incapacities,  see  **  Relief,"  post,  p.  337. 

22.  All  persons  convicted  of  treason  or  felony  alter  Connction 
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iUNidiiAL  July  4tli,  1 870j  and  sentenced  to  death,  penal  servitnde, 
coomY    ^^*  ^^^  term  of  imprisonment  witL  hard  labour,  or  ex- 
KKJueite*  ceeding  twelve  montliSi   become,  and  (until  they  hare 
trcieon  suffered  their  panishment,  or  such  as  is  substituted  for 
felony,   £t^  Qj.  iiayo  received  a  free  pardon)  eontinuo  incapable  of 
holding  {inier  alia)  any  civil  ofHce  under  the  Crown,  or 
other  public  appointment,  or  of  exercising  any  right  of 
suffrage  or  other  parliamentary  or  municipal  franchise 
Trhatever  :  the  Forfeiture  Act,  1870  (33  &  34  Vict,  c.23), 
s.  2.    It  is  doubtful  whether  "other  public  appoint- 
ment** includes  a  municipal  office;  but^  however  this 
may  be,  such  a  person  would  be  disqualified,  hecauso, 
not  haviug  the  municipal  franchise,  he  would  not  be 
entitled  to  be  enrolled  as  a  burgess:  see  antSf  p.  4.     At 
common  law  felons  were  iq eligible  for  public  offices, 
Corruf-         23.  The  Public  Bodies  Corrupt  Tractices  Act,  1889 
office*^       (52  &  53  Vict  c,  GO),  was  pasaed  to  prevent  bribery  and 
^  corruption  of,  and  by,  members^  officers,  or  eer\mnts  of 

corporations,  councils,  &c.  It  makes  corruption  in 
office  a  mifidemeanour ;  as  to  what  amounts  to  cotTup* 
tiun  in  office,  see  section  1,  post^  p.  641 .  Any  person  eon- 
Ticted  of  such  an  offence  is,  ui  the  discretion  of  the  Court 
before  which  ho  is  convicted,  liable  {inter  alia)  to  bo 
adjudged  incapable  of  being  elected  or  appointed  to 
any  pub  lie  office  for  seven  years  from  the  date  of  hxB 
conviction,  and  to  forfeit  any  such  office  then  held  by 
him;  and  in  the  eyent  of  a  second  conviction  for  a 
like  offence^  he  is  liable  to  he  adjudged  to  be  for  ever 
incapable  of  holdiug  any  public  offico  :  section  2.  This 
Act  applies  to  county  councils,  town  councils,  and  other 
bodies  having  statutory  powers  as  to  local  government, 
public  health,  poor  law,  &c, :  section  7. 
BftDk-  24.  By  section  IJ9  (1)  (a)  of  the  Municipal  Oorpora- 

pP^y-       tions  Act,  1882  (45  &  46  Vict  c.  50),  it  is  enacted  that 
I  if  a  mafforf  alderman  or  coundUor,  is  declared  bankrupt, 

m  or  compounds  by  deed  with  his  creditors,  or  makes  on 

I  arrangement  or  composition  with  his  creditors,  under 

I  the  Bankruptcy  Act,   1869,  by  deed  or  otherwise,  he 

■  shall  thereupon  immediately  become  disqualified,  and 


J 
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fihall  cease  to  hold  the  office.    And  by  sub-section  3,  kunicipal 
the  disqualification  of  such  a  person  ceases,  as  regards       ^^^ 
subsequent   elections  in   case   of   bankruptcy,  on  his  councils. 
obtaining  his  order  of  discharge,  in  case  of  a  compound- 
ing  or  composition  on  payment  of  his  debts  in  full,  and 
in  case  of  an  arrangement  on  his  obtaining  his  certificate 
of  discharge  (/).    This  section  is  to  be  construed  and  to 
have  the  same  effect  as  if  reference  were  made  to  the 
Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52),  instead  of 
to  the  Bankruptcy  Act,  1869 :  see  section  149  (2)  of  the 
Bankruptcy  Act,  1883. 

By  section  32  (1)  of  the  Bankruptcy  Act,  1883,  it  is 
farther  enacted  that  where  any  person  is  adjudged  bank- 
rupt, he  shall,  subject  to  the  provisions  of  that  Act,  be 
disqualified  for  being  elected  to,  or  holding  or  exercising 
the  office  of  mayor,  alderman,  or  councillor.  But  by 
eub-section  2  such  disqualification  is  to  cease,  if  and 
when  either  the  adjudication  of  bankruptcy  is  annulled, 
or  the  bankrupt  obtains  from  the  Court  his  discharge, 
with  a  certificate  to  the  effect  that  his  bankruptcy  was 
caused  by  misfortune  without  any  misconduct  on  his 
part  (y),  and  by  section  9  of  the  Bankruptcy  Act,  1890 
(53  &  54  Vict.  c.  71),  even  when  such  a  certificate  is  not 
obtained  the  disqualification  does  not  last  for  more  than 
^ye  years  from  the  date  of  discharge. 

The  effect  of  these  sections  would  seem  to  be,  that  as 
regards  compositions  and  arrangements  with  creditors 
by  holders  of  corporate  offices  occurring  after  election, 
section  39  remains  unaltered,  and  vacates  their  offices, 
but  does  not  cause  a  disqualification :  see  E,  v.  Chttfy 
(1836),  5  A.  &  E.  609  ;  Lowe  v.  Lowrie  (1902),  18  Times 
L.  K.  553  ;  but  as  regards  any  person  adjudged  bank- 
rupt, he  is  disqualified  for  being  elected,  and  the  dis- 
qualification does  not  cease  for  five  years  from  his 


(/)  An  auditor  i^rho  makes  a  compositiozi  or  arrangement  is  not 
duqnalified,  as  section  39  applies  only  to  a  mayor,  alderman,  or 
oonncillor. 

(p)  This  section  is  expressly  applied  to  members  of  a  county  council 
iy  the  Bankruptcy  Act,  1890  (63  #  64  Vict,  c,  71),  *.  9. 
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[^AL  <}iecbarge  imleas  be,  in  addition  to  obtaining  bis  dis- 
charge (wbiclj  was  furmerly  sufficient  under  a,  39  (3) ), 
•Iao  obtains  a  certiBcute  under  section  3:2  (2)  of  the 
Bftnlcniptcy  Act,  1883:  see  li.  y.  Beer,  1903,  2  K.  B* 
6D3 ;  72  U  J.  K,  B.  608;  B9  L,  T,  412 ;  67  J,  P.  326. 

Tho  Cuurt  fnay  grant  or  withhold  such  certificate,  but 
any  refusal  of  8uu1l  certMiiato  is  subject  to  appeal. 

Whi-re  the  bHukruptcy  is  not  solely  the  result  of  some 
oceident  over  wbith,  or  over  th©  conducing  causes  of 
irhichf  the  bankrupt  hud  no  control,  it  is  not  **  caused 
by  misfortune '^  witliin  ibo  rooaning  of  sub-aection  2; 
the  onus  of  proving  thut  the  bunkruptty  was  caused 
§ol^ly  by  iuisfortuu8  is  upon  the  bankrupt,  and  it  bj  bo 
means  follows  that  because  there  was  no  misconduct  on 
his  part  the  buukrupti-;)^  mut^t  have  been  caused  by  mie^ 
fortune:  iiV  VamphtU  {Lord  Colin)  (1888),  20  Q.  B.  D_ 
816,  C,  A.;  5  lUivT,  £14  j  39  K  T.  194  ;  30  AV.  E.  582. 
8n^  also  AV  lUoffrss,  Es  purU  Burgess  (1887),  4  Morr. 
im  J  67  U  T,  20(1 ;  35  W.  K.  702. 

8t»ctii>u  32  of  tho  Bankruptcy  Act,  1883,  has  not  a 
retrospect  tivo  operation,  and  the  dtsqualifieationa  created 
by  it  do  not  affect  a  person  made  bankrupt  before 
the  pushing  of  the  Act:  Battrke  v.  Kuti,  lBb%  1  Q.  B. 
m  J  63  U  J.  a  B,  497 ;  70  L,  T.  639 ;  42  W.  E.  388. 

The  adtumistrittion  by  the  County  Court  of  a  debtor's 
6»tiit9  under  t^Htloti  122  of  the  Bankruptcy  Act,  1883, 
where  hm  indebtt+dne^a  does  not  e3tc«ed  60/,,  di>es  not 
i\iu»titut<^  him  bankrupt  vithin  section  32  of  the  Bank- 
rupli'v  .Vt  t,  but  tn>n$tittites  eonipounding  with  hia  credit 
tk\m  vrithin  the  me«uiing  of  sei'tion  39  of  the  Municipal 
Ci»rpi»f«lit»aa  Aet,   IS^i  :    Xint^  t,  Lottrit  (1902),  18 

Itt  Uektn^d  mmd  miAtr*  t,  Wkii^  (1199),  43  &  J, 
S^,  mm  iujuikctioii  till  t^  licttriB^  of  tbe  pt^ltioit  was 
gtmnttd  tvtttaiata^  tlio  n^posioi^  «a  madiaAaiyd 

kbanknipt.,  tmm  mxmma^  tli»  ofica  ol  niiiatBr  ti  tim 
Lmtliwaite  S^hmI  Eoard  hj  Yotuig  ot-  otlMrnnw 
Uviartkc^UkwCoTwUAaKtiMas  m  pnKlicdQj 
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a  re-enactment),  it  has  been  lieltt  that  an  uncertificated  jcuHicrPAi. 
bankrupt   is   not   disqualified    unless    the    bankruptcy       ^^^ 
o€!Ciirs  after  the  election  :  li.  v.  CAiift/  (IBS6\  5  A.  &  R  coiracniB. 
609:  aod  that  immediately  ii[>on  bankruptcy  the  person  "^ 
so  becoming  bankrupt,  &c,  is  disqualified,  and  ceases 
to  hold  office,  and  that  upon  the  proper  notice  being 
jven,  the  office  hecomeB  ^oid  for  all  purposes :  Hardwiek 

Brmtn  (1873),  L.  E.  8  C  R  406;  28  L.  T.  502; 
21  W.  R.  G39',  seo  E^tj.  v.  Leeds  {Mayor,  Sec.)  (1838), 
7  A.  &  E.  96,3 ;  7  U  J.  0.  P.  80.  Where,  therefore,  no 
notice  was  given,  and  the  respondent,  who  had  com- 
pounded with  his  creditors  for  3s.  Bfl  in  the  poundj 
resigned  his  office,  and  was  re-elected,  the  Court  held 
that,  by  reason  of  hia  having  compounded  with  his 
creditors,  he  ceased  to  hold,  and  could  not  therefore 
resign,  his  office,  and  that  the  election  wliich  proceeded 
upon  the  assumption  that  there  could  be  such  a  resig- 
nation was  a  void  election,  the  course  pointed  out  for 
declaring  the  office  vacant  not  having  been  followed, 
and  farther  that  the  respondent  had  not  qualified  for 
re-election,  aa  he  had  not  paid  his  debts  in  full :  Hard- 
wick  V,  Brawn^  supra.  And  where  a  town  eotiEcillor  had 
only  given  notice  of  resignation  of  his  office  before  the 
conimeTicement  of  bankruptcy  proceedings,  but  had  not 
resigned,  and  subsequently  paid  lem  than  20s,  in  the 
pound,  he  was  held  to  be  disqualified  for  election 
becaui^e,  having  become  disqualified  by  the  bankruptcy 
proceedings,  he  continued  to  be  disqualified  unless  and 
tin  til  he  complied  with  the  conditions  of  re-qualification  : 
Fuhher  v.  Saunders,  49  J.  P.  424. 

And  where  an  alderman  bad  made  a  composition  with 
his  creditors,  but  had  executed  no  cf^mposition  deed,  nor 
had  any  composition  proceedings  been  taken  under  the 
Debtors  Act,  1 869,  hut  he  had  executed  a  hill  of  sale  to 
a  person  not  a  creditor  to  secure  a  sum  of  money  advanced 
by  him  to  meet  the  amount  of  the  composition,  and  a 
meeting  of  the  corporation  bad  been  summoned  by 
notac©  for  the  purpose  of  deGlaring  his  office  void  and 
electing  a  iucoeeeor,  the  Court,  at  the  instance  of  the 


id&i 


JhHIki 


WHO  MAY  BE  ELECTED. 


TmtAL  alderman,  granted  an  inj unction  rosti'aining  the  cotpo- 


AliD 


_      ration  from  proceeding  under  tlieir  notice,  on  the  ground 

COUNTY  f  .       .  .  »  . 

(inter  alia)  that  the  plaintiff  had  nob  become dLsqualilied 


from  holding  office  :  Aslatl  y.  Corporation  of  Sauthampion 
(1880),  16  Ch.  D,  143 ;  50  L.  J,  CL  31 ;  43  L.  T.  4(J4  j 
29  W.K,  117;  45  J,  R  111, 

It  haa  been  doubted  hy  the  Court  of  Appeal  whether 
tlieto  was  power  to  grant  the  inj unction  in  Buch  a  case : 
see  North  London  Tly.  Ch.  y.  Greal  Northern  Rtj,  Cq^ 
(1883),  11  Q.  II  D.  at  p.  37,  But  Ktkewich,  J.,  has 
since  granted  an  injunction  to  restrain  a  sihool  board 
from  declaring  the  seat  of  a  member  vac  a  lit  bj  reason 
of  absence,  and  from  proceeding  to  a  new  election : 
Michardmn  V.  Metklty  School  Board,  18^)3,  3  Ch.  510; 
62  L,  J.  Ch.  943 ;  3  E.  701  J  69  L.  T.  308 ;  42  W.  E, 
27;  and  in  Kirshmc  v.  Mayor ^  S(C.  of  Short  ditch  (1906), 
22  Times  L.  K.  302,  IVarrington^  J*,  granted  an  injunc* 
tion  restraining  a  metropolitan  borough  council  from 
declaring  the  office  of  an  aldemiao  Yucant  by  reason  of 
absence. 

Thecaee  of  Reg.  y.  Cmlan  (1886),  18  Q.  B.  D.  269; 
56  L,  J,  M.  0.  33 ;  51  J.  V,  500,  was  decided  upon  the 
Public  Health  Act,  1875  (38  &  39  Yict.  c.  ^b)  \  it  was 
there  held  that  the  mere  assignEueut  of  a  candidate's 
property  by  deed  for  the  benefit  of  his  creditors,  no  sum 
being  mentioned  therein  as  a  com posji tion  to  bo  paid  on 
the  debts  scheduled,  was  not  a  composition  with  creditors 
within  the  meaning  of  r.  5  (repealed). 

BetuTniDg  25.  A  mayor  who  is  returning  officer  for  a  mnaicipal 
omoer,  borough  is  incapable  of  being  elected  to  the  office  of 
councillor  or  alderman  imless  anotlier  is  appointed 
returning  officer  in  hi^  place;  Reg.  y.  Owens  (1859), 
2  E.  &  E.  86  j  28  L.  J.  Q.  B.  316 ;  Reg.  v,  lihite  (1867), 
L.  E.  2  Q  B  567;  36  L  J.  0.  B.  267;  16  L.  T.  828; 
15  W,  E.  988  ;  see  Reg,  y.  Blizurd  {\%m),  L,  R  2  Q.  B* 
55;  36  L.  J,  Q.  B.  18;  15  L.  T.  242  ;  15  W.  R  105; 
and  Reg.  t.  Morton,  1892,  I  a  B.  30;  61  L,  J.  Q.  B, 
39  ;  40  W,  E.  109*     So,  al&o,  an  outgoing  alderman, 
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who  presides  at  an  election,  is  disqualified  for  election :  mTvzozPAL 
Fana^an  v.  Keman  (1881),  L.  E.  Ir.  8  0.  P.  44.  ^^^ 

The  objection  to  a  returning  officer  being  eligible  for  oounozls. 
election  is  that  he  would  be  a  judge  in  his  own  cause, 
and  might  return  himself  improperly.  This  objection 
applies  equally  to  a  returning  officer  at  a  county  council 
election,  and  the  County  Councils  (Elections)  Act,  1891, 
8.  6,  does  not,  it  would  seem,  enable  him,  although  not 
paid,  to  act  as  retumlDg  officer,  and  yet  be  eligible  for 
election.  The  effect  of  this  section  is  to  put  him,  if 
unpaid,  in  the  same  position  as  a  mayor,  under  the 
Municipal  Corporations  Act,  1882,  s.  12:  seean/^,  p  14. 

A  person  is  not  by  reason  of  being  an  alderman  dis-  Alderman, 
qualified  for  election  to  the  office  of  councillor ;  the 
acceptance  of  the  latter  office  vacates  the  former  :  Reg. 
T.  Mat/or  of  Bangor  (1887),  18  Q.  B.  D.  349;  56  L.  J. 
Q.  B.  326  ;  35  W.  E.  158  ;  51  J.  P.  51 ;  affirmed  in  the 
House  of  Lords  upon  other  points,  Lord  Fitzgerald 
expressing  doubts  as  to  the  decision  upon  the  above 
point  being  correct :  13  App.  Cas.  241  ;  57  L.  J.  Q.  B. 
513 ;  58  L.  T.  502  ;  37  W.  E.  103  ;  52  J.  P.  564. 

26.  If  the  mayor,  or  an  alderman,  or  councillor,  is  Absence 
(except  in  case  of  illness)  continuously  absent  from  the  ^^ 
borough,  being  mayor,  for  more  than  two  months,  or 
being  alderman,  or  councillor,  for  more  than  six  months, 

he  becomes  disqualified,  and  ceases  to  hold  the  office : 
the  Municipal  Corporations  Act,  1882,  s.  39  (1)  (b). 
See  Kershaw  Y.  Mayor,  Sfcof  Shoreditch  (1906),  22  Times 
L.  E.  302,  post,  p.  62. 

Where  a  person  becomes  thus  disqualified,  ho  is  liable 
to  a  fine,  but  the  disqualification  as  regards  subsequent 
elections  ceases  on  his  return  :  sub-section  4. 

As  regards  county  aldermen  and  county  councillors, 
iweloe  months  are  substituted  for  six  months  in  the  above 
section  :  the  Local  Government  Act,  1888,  s.  75  (14). 
And  by  sub-section  (16)  (c)  o/  the  same  section,  a  chairman 
or  deputy-chairman  does  not  become  disqualified  as  such 
hy  reason  of  absence, 

27.  Any  member  of  a  corporation  who  is  convicted  in 

c2 


^ 


AW1> 


cocntfcixji' 

«Qrpomte 

Penons 
ezempt 
frtnB 


WHO  MAT  BE  ELECTED- 

tbd  Higli  Comt  of  an  offence  against  section  124  of  the 
MuBJcipQl  Corpomtiona  Act,  1882  [45  &  46  XicL  c.  50;> 
is  for  ever  di^nalified  for  oMce  in  that  corporation- 
T\m  flection  xjrahihita  the  expenditure  of  eoi^rate  funda 
on  parliamentaTT  electious. 

XothtDg  ia  the  Municipal  Corporations  Act »  1882,  ia 
to  compel  the  aceeptance  of  anj  miinicipal  office  hy 
militarj  (^),  nayal,  and  mariDe  officera  on  full  or  half* 
pay,  and  officers  or  other  persons  em  ployed  and  residing 
in  any  of  hia  Majeaty'a  dockyards,  victualling  ^tablish- 
menta,  arsenals,  barracks,  or  other  naval  or  military 
esiabllslinienta  :   /AiV/,  e,  253. 

The  following  are  also  exempt : — 
Officers  of  customs :  39  &  40  Vict.  c.  36,  s.  9. 
Officers  ol  inland  revenue :  53  &  54  Yict.  c.  21 ,  s.  8. 
Officers  in  ihe  pofit  office :  7  Will.  4  &  1  Yict,  c-  33, 

Begistrars  of  births,  deaths,  and  marriages :  7  Will.  4 

t  1  Vict.  c.  22,  s.  18, 
Men  in  the  army  reserve  ;  45  &  46  Vict-  c,  48,  a.  7. 
Persons  registered  under  the  Medical  Practitioners 

Ai^,  1858:  21  &  22  Vict,  c,  90,  s.  35. 
Persons  registered  under  the  Dentists  Act,  1878;  41 

&  42  Viet.  c.  33,  s,  30, 
Inspectors  under  the  Factor}-  and  Workshop  Act, 

1001 :   1  Edw.  7.  c,  22,  a.  118  (0), 


pAEisn  Councils. 

Parish  councils,  which  were  instituted  in  the  yea; 
|Sd4«  are  to  consist  of  a  chairman  and  such  number  of 
councillors  as  the  county  council  may  fix,  being'  mot 
lees  than  five  nor  more  than  fifteen :  the  Local  Govern - 
ment  Act,  1804  (56  &  57  Vict.  c.  73),  s.  3  (1).  It  is 
aubmitted  that  thiB  number  is  exclusive  of  the  chairman. 

The  chairman  is  to  be  elected  by  the  paiish  councillors 


1^1  J  St«  AS  to  the  difqaalificitian  of  military  oncers,  tm/f,  p.  12. 
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from  their  own  body,  or  from  other  persons  qualified  to     parish 
be  councillors  of  the  parish  :  section  3  (8).  oouncilb. 

A  woman,  even  though  married,  may  become  a  parish 
councillor  if  qualided  in  other  respects :  section  3  (2), 
and  see  below. 

There  are  two  qualifications  for  being  a  parish  coun- 
cillor. He  must  either  be  a  parochial  elector  of  the 
parish,  or  **have  during  the  whole  of  the  twelve  months 
preceding  the  election  resided  in  the  parish  or  within 
three  miles  thereof  "  :  section  3(1). 

As  regards  the  former  qualification,  it  is  to  be  noticed 
that  "  parochial  electors'*  are  the  persons  registered  in 
such  portions  either  of  the  local  government  register  or 
of  the  parliamentary  register,  as  relate  to  the  parish,  or 
in  the  separate  list  (sections  2(1)  and  44  (1),  (6),  and 
(8) ),  and  that  the  being  entitled  to  be  on  the  register  is 
not  expressly  made  a  part  of  the  qualification,  as  in  the 
case  of  those  for  town  and  county  councillors :  ante^ 
p.  4. 

But  a  person  whose  name  is  on  the  register  cannot 
vote  if  prohibited  by  any  Act  of  Parliament  (see  section 
44  (I),  post,  p.  655),  and  it  is  difficult  to  suppose  the 
intention  of  the  Legislature  was  that  a  person  prohibited 
from  voting  should  be  capable  of  being  elected. 

Inasmuch  as  a  woman  cannot  be  put  on  the  par- 
liamentary register  in  respect  of  the  ownership  of 
property,  she  is  not  qualified  by  such  possession  only 
to  be  a  parochial  elector:  Drax  v.  Ffooks,  1896,  1  Q.  B. 
1 ;  65  L.  J.  Q.  B.  270 ;  74  L.  T.  43 ;  44  W.  E.  393 ;  60 
J.  P.  214. 

The  second  qualification  arises  from  residence  only. 

By  the  Local  Government  Act,  1897  (60  &  61  Vict. 
c.  1),  s.  1,  any  person  who  has  entered  into  residence  on 
or  before  March  25th  in  any  year  is  eligible  for 
election  at  the  parish  council  elections  of  the  succeeding 
year,  although  he  has  resided  less  than  a  year. 

Where  a  person  hired  from  a  friend  a  bed-room  and 
the  use  of  a  sitting-room  at  1  bs,  a  week,  in  order  to 
obtain  a  residential  qualification,  and  used  them  for 
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TAmsK  about  three  nights  a  week  for  a  year,  except  for  eix 
oouacn-s,  ^g^^g  ^}^eii  lie  irisited  Amerieaj  with  the  intentioa  of 
rettiTiiiDg,  he  was  held  to  have  been  reaideot  there  for 
tiie  year  :   Stanford  v.  Willmms  (1899),  80  L.  T,  490. 

Many  cases  have  been  de^^ided  under  other  Acts  as  to 
what  is  Bufdcieiit  residence  to  entitle  a  person  to  he  put 
upon  the  register  of  voters,  and  will  be  Tiseful  in  oon- 
sidering  whether  a  person  is  qualified  hy  residence  for 
being  elected  under  this  Act.  The  leading  case  m  Powdl 
T,  Gue^t  (1864),  18  C.  B.  K.  S.  72;  H.  &  P.  149;  S4 
L*  J.  C.  P,  69,  which  was  decided  upon  similar  word* 
contained  in  2  &  3  Will.  4,  c.  45,  8.  27.  Erie,  Q.  J,^ 
there  adopted  the  principles  laid  down  in  **  Elliott  on 
Eegistration,"  2nd  ed,  p*  204  : — **  In  order  to  constitute? 
residence^  a  party  mu&t  possess  at  the  least  a  sleeping- 
apartment,  but  an  unintermpted  abiding  at  such  dwell- 
ing is  not  requisite.  Absence,  no  matter  how  long,  if 
there  be  the  liberty  of  returning  at  any  time^  and  no 
abandonment  of  the  intention  to  return  whenever  it 
may  suit  the  party's  pleasure  or  convenience  so  to  do, 
will  not  prevent  a  tonatructive  legal  residence.  But  if 
he  lias  debarred  himself  of  the  liberty  of  returning  to 
Buch  dwelling  by  letting  it  for  a  period,  however  ehortj 
or  has  abandoned  his  intention  of  returning,  he  cannot 
any  longer  he  said  to  have  even  a  legal  residence  there,'' 
The  question  of  **  residence  ''  has  been  fully  treated  of 
in  Part  I.  of  this  work,  commeneiug  at  page  148,  and 
it  is  Buffident  here  to  mention  the  following  cases; — 
Durant  v.  Carter  (1873),  L.  E.  9  C.  P.  261  ;  2  Hop.  &  C. 
142;  43  L,  J.  C,  P.  IT;  F^^rd  v.  Ptje  (1873),  L.  E- 
9  0.  P.  269;  2  Hop.  &  C.  K>T  ;  43  L.  J.  C.  P.  21  ;  2^ 
L.  T.  684  ;  22  W.  E.  159  ;  Beat  v.  Totcn  Clerk  of  Eiettr 
(1888),  20  Q.  B.  D.  300  ;  57  L.  J.  Q,  B,  128;  58  L,  T. 
407;  36  W,  E,  507;  52  J.  P.  501  ;  Barhw  v.  Smiik 
(1893)^  1  Fox,  293;  Mowlund  v,  PrtUhard  (1893),  62 
L.  J.  a  B.  319 ;  I  Fox,  310 ;  68  L,  T.  586 ;  67  J.  P. 
759  ;   Wardv,  Mackonf^chie  (1891),  7  Times  L.  E.  536, 

It  is  to  lie  noticed  that  persons  who  are  not  entitled 
to  he  registered,  and  who  therefore  cannot  Totej  may  he 
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qualified  by  residence  to  be  elected,  e.g.^  a  married     pabxsh 
woman  without  property  living  with  her  husband :  see  ^^"^°°^- 
the  Local  Government  Act,  1894,  s.  43. 

This  qualification  by  residence  for  being  elected  is 
not  affected  by  the  Electoral  Disabilities  Eemoval  Act, 
1891  (54  Vict.  c.  11),  which  provides  that  temporary 
absence  in  performance  of  duty  shall  not  disqualify 
persons  from  being  registered  as  voters. 

No  provision  is  made  as  to  how  the  distance  of  three 
miles  is  to  be  measured;  but  see  section  231  of  the 
Municipal  Corporations  Act,  1882,  which,  however,  is 
not  expressly  applied. 

For  disqualifications,  see  post^  p.  32. 

District  Oounctls  and  Guardians. 

Urban  and  rural  district  councils  were  created  by  the  Qualifica- 
Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  21.  ^^ 

The  chairman  of  an  urban  district  council  is  to  be  district 
appointed  by  the  council  as  if  it  were  a  local  board,  councils, 
except  that  he  may  be  elected  from  outside  the  council- 
lors :  section  59,  and  the  Public  Health  Act,  1875  (38  & 
39  Vict.  c.  55),  s.  199,  and  Sch.  1,  Pt.  I.  r.  3,  post,  p.  536. 
Therefore,  any  person,  unless  expressly  disqualified,  is 
eligible  to  be  chairman,  but  a  vice-chairman  can  only 
be  appointed  from  the  council :  the  Local  Government 
Act,  1894,  s.  59  (2). 

The  qualifications  for  being  elected  an  urban  district 
councillor,  where  the  urban  district  is  not  a  borough,  are 
either  being  a  parochial  elector  of  a  parish  within  the 
district  or  having  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  district: 
Ibid.  s.  23.  As  to  who  is  a  parochial  elector,  and  what 
is  a  sufficient  residence,  see  ante,  p.  29  ;  but  the  Local 
(Jovemment  Act,  1897  (60  &  61  Vict.  c.  1),  which  allows 
less  than  a  year's  residence  in  certain  cases,  as  to  which 
see  ante,  p.  29,  does  not  apply.  Sex  or  marriage  is  no 
disqualification  :  the  Local  Government  Act,  1894, 
s.  23  (2). 

For  disqualifications,  see  post,  p.  32. 
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The  qualifitiatione  of  the  eb airman  and  members  of  a 
rural  district  council  are  the  same  as  tbose  of  guarfliana 
and  their  chairman :  the  Local  Government  Act,  1 B94, 
s*  24  (4),  A  vice-chairman  may  be  appointed  {Ibid, 
s,  59  (2) ),  but  not^  it  would  seem,  from  outside  thoir 
hodj^  as  in  the  ease  of  guardians. 

A  board  of  guardians  may  elect  a  oh  airman  and  a 
vice-chairman,  and  as  additional  guardians,  not  more 
than  two  other  peraons  from  outside  their  own  body*, 
but  they  must  all  be  qualified  to  be  guardians  of  the 
union  :  Uid.  a.  20  (7). 

The  qualifications  for  being  elected  a  guardian  are 
either  beiug  a  parochial  elector  of  a  parish  in  the  iiuion, 
or  having,  during  the  wliole  of  the  twelve  months  pre- 
ceding the  electiuD,  resided  in  the  union,  or,  in  the  case 
of  a  guardian  for  a  parish  wholly  or  partly  situate 
within  a  municipal  or  county  borough,  being  qualifi^ed 
to  be  a  councillor  for  that  borough  :  J  bid.  s,  20  (2).  As 
to  who  is  a  parochial  elector,  and  what  is  a  sufficient 
residence,  see  (tHiej  p.  29 ;  but  the  Local  Government 
Act,  1897  {60  &  61  Yict.  c.  1),  which  allows  less  than  a 
year's  residence  in  certain  cases,  as  to  which  see  anie, 
p.  29,  does  not  apply.  Sex  or  marriage  is  no  dis- 
qualification: the  Local  Government  Act,  1894 j  a.  20  (2). 

The  qualifications  for  being  a  councillor  of  a  borough 
have  been  given  antCj  p,  3. 


DlBquoItfi- 
eation^. 


Pajiish  Ajm  DiaxEicT  Goitocils  ai^d  Guaebiams. 

The  Local  GovernmeLt  Act,  1894  (56  &  57  Viet.  c.  73), 
by  section  46,  eacpres^ly  imposes  certain  disqualificatianH 
for  being  elected  a  chairman  or  member  of  a  parish 
counciJ,  rural  district  council,  urban  district  council 
(other  than  a  council  of  a  borough),  and  board  of 
guardians. 

The  following  persons  are  disqualified  under  section 
40,  mpm,  for  election  to  the  offices  above  specified: — 

L  Lnlants,     See  aniCy  p.  7. 

2,  Ali€irt»     See  mUCt  p.  7. 
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3.  Persons  who  have  within  twelve  months  of  their     parish 
election  received  union  or  parochial  relief.     See  ante,       ^^^ 
p.  9,  but  it  18  to  be  noticed  that  the  words  '*or  other   oounozls 
alms "  which  occur  in  s.  9  (3)  (b)  of  the  Municipal  ^^^^' 


Corporations  Act,  1882,  are  omitted. 

4.  Persons  who  have  within  five  years  before  their  Section  46. 
election  been  convicted  either  on  indictment  or  sum-  Convic- 
marily  of  any  crime,  and   sentenced  to  imprisonment 

with  hard  labour  without  the  option  of  a  fine,  or  to  any 
grater  punishment,  and  have  not  received  a  free 
pardon. 

Having  regard  to  this  provision,  it  would  seem  that 
the  Forfeiture  Act,  1870  (33  &  34  Yict.  c.  23),  s.  2,  docs 
not  apply;  as  to  which,  see  ante,  p.  21.  A  conspiracy 
to  interfere  with  the  administration  of  the  law  in 
Ireland  and  to  further  the  **  Plan  of  Campaign "  was 
held  to  be  a  crime:  see  Conybeare  v.  London  School 
Board,  1891,  1  Q.  B.  118;  60  L.  J.  Q.  B.  44;  63  L.  T. 
651 ;  39  W.  E.  288. 

5.  Persons  who  have  within  five  years  before  their  Bank- 
election  been  adjudged  bankrupt  or  made  a  composition  "^^  ^' 
or  arrangement  with  their  creditors.     Such  disqualifica- 
tion ceases  in  case  of  bankruptcy  when  the  adjudication 

is  annulled  or  a  discharge  is  obtained,  with  a  certificate 
that  the  bankruptcy  was  caused  by  misfortune  without 
any  misconduct,  and  in  case  of  composition  or  arrange- 
ment on  payment  of  the  debts  in  full.  These  provisions 
would  seem  to  supersede  sections  32  and  9  {post, 
pp.  591,  642)  of  the  Bankruptcy  Acts,  1883  and 
1890,  which  formerly  applied  to  members  of  sanitary 
authorities  (now  district  councils)  and  guardians. 

Where  the  members  of  a  partnership  made  an 
arrangement  with  the  partnership  creditors  it  was  held 
that  everj'  member  of  the  firm  had  made  an  arrange- 
ment within  the  meaning  of  this  section,  although  one 
of  them  was  able  to  pay  all  his  separate  debts :  Ward  v. 
Radford  (1895),  59  J.  P.  632  ;  11  Times  L.  E.  587. 

As  to  the  effect  of  an  administration  order  under 
section  122  of  the  Bankruptcy  Act,  1883,  see  ante,  p.  24. 

C.3 
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W  TMMiBM         6.  Persona  who  hold  any  paid  office  under  tlie  council 

"  taamicT   **^  1^0 EiT^  of  gamrrliaTie.     Be^des  the  above,  aa  regards 

ooTTiTcixg  guardians  tlie  Poor  Law  Amendment  Act,  18-12  (5  &  6 

^^^^^'  Vict.  V.  57),  8,   H,  is  still  in  force.     This  dif^qualiiles 

— — : assistant  overaeers  and  paid  officers^  either  engaged  in 

p  . ,  *  tlio  relief  of  the  poor,  or  dismissed  Tvithin  five  years 
fifficea*  previously  J  under  the  provisions  of  the  Poor  Law 
Amendment  Act,  1834  (4  &  5  WilL  4,  c.  76).  It  als» 
diaqualifies  any  |KiTson  reeeiviug  a  £ix(?d  salary  from  the 
poor-rates  for  being  a  guatdiau  in  tlie  parish  or  union. 
But  the  clerk  of  a  highway  board  or  eehool  board, 
whose  salary  is  paid  out  of  the  highway  or  school 
board  fund,  is  not  disqualified  :  Retf.  v.  J^ a  wit  f  is  (1885), 
15  Q.  B.  D.  382;  54  L.  J.  Q.  B.  557;  52  L.  T.  43G  : 
50  J.  P*  5.  Thcae  and  any  other  diRfjualifications  for 
being  a  guard! an  are  made  disqualifications  for  being  i\ 
rural  district  councillor,  by  sub- section  5  of  section  4<> 
of  the  Loral  Government  Act,  1894. 
Intcpostm  7.  persons  who  are  concerned  in  any  bargain  or 
contract  entered  into  with  the  council  or  board,  or  par- 
ticipate  in  the  profit  of  any  such  bargain  or  contract 
or  of  any  work  done  under  the  authority  of  the  council 
or  board;  see  H.  v,  Rowlands,  190C,  2  K.  B,  293, 

This  proTisiou  is  similar  in  terms  to  rule  64  (now 
repealed)  of  the  Public  Health  Act,  1875,  upon  which 
the  following  decisions  were  given  ; 

Where  the  defendant,  a  member  of  a  local  board, 
received  9/.  19-^,  9f/  from  the  board  to  reimburse  him 
for  work  done  at  the  request  of  its  surveyor,  it  was* 
held  that  he  was  disqualified  and  liable  for  penalties : 
rieivher  v,  Hmhon  (1881),  7  Q.  B.  1).  611  ;  51  L.  J. 
Q.  B.  48  :  4G  L.  T.  125;  30  W.  R.  349;  46  J.  P.  372. 

Where  a  person  contracted  with  a  local  board  ta 
alter  gas-fif  tings,  and  employed  the  defendant,  a  member 
of  the  board,  to  erect  the  necessary  scatfol ding  for  1 1.  6^., 
it  was  held  that  the  defendant  was  concerned  in  a  con- 
tract so  as  to  be  liable  to  penalties,  although  he  with- 
drew his  bill  and  refused  payment  on  the  objection  being 
taken  i   Tomkim  v,  JolUffe  (1887),  51  J.  P.  247, 
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Where  persons  under  a  contract  with  a  local  board  pabish 

to  do  certain  work  employed  the  defendant,  a  member  jf^ 

,        .     .  DISTRICT 

of   the   board,  to  do  joinery  work  in  connection  with  cottncils 


,  AND  OUAB- 

to  penalties :  Nution  v.  Wilson  (1889),  22  Q.  B.  D.  744 ; 


such  contract,  amounting  to  about  6/.,  he  was  held  liable  ' 


58  L.  J.   Q.  B.   443;    37  W.   E.  522;    53  J.   P.  644.  ^^''''^^• 
Lopes,  L.  J.,  suggested  that  the  maxim  De  minimis  non 
curat  lex  might  apply  to  such  trifling  matters  as  the 
purchase  of  a  few  nails ;   but  see  Nell  v.  Longhottom, 
ante,  p.  15. 

£ule  64  further  provided  that  a  member  becoming 
disqualified  ceased  to  be  a  member,  and  it  was  therefore 
held  that  a  person  who  continued  to  act  after  the  dis- 
qualification was  removed,  was  liable  to  penalties  : 
Fletcher  v.  Hudson,  supra ;  but  see  Lewis  v.  Carr,  ante, 
p.  17,  decided,  however,  upon  different  words  in  another 
statute. 

As  to  what  has  been  held  to  be  a  concern  or  interest 
in  a  bargain  or  contract  under  section  193  of  the  above 
Act,  see  Whiteley  v.  ^ar%  (1888),  21  Q.  B.  D.  154 ;  54 
L.  J.  Q.  B.  643 ;  60  L.  T.  86 ;  36  W.  E.  823  ;  52  J.  P. 
595. 

For  cases  decided  under  the  Municipal  Corporations 
Acts  and  the  Elementary  Education  Acts,  see  ante,  p.  14. 

Exceptions  are  made  by  sub-section  2  of  section  46  Excep- 
of  the  Local  Government  Act,  1894,  which  provides  that  ^^°^* 
a  person  shall  not  be  disqualified  by  reason  of  being 
interested : 

(a)  In  the  sale  or  lease  of  any  lands  or  in  any  loan 

of  money  to  the  council  or  board,  or  in  any 
contract  with  the  council  for  the  supply  from 
land,  of  which  he  is  owner  or  occupier,  of  stone, 
gravel,  or  other  materials  for  making  or  repairing 
highways  or  bridges,  or  in  the  transport  of 
materials  for  the  repair  of  roads  or  bridges  in 
his  own  immediate  neighbourhood  ;  or 

(b)  In  any  newspaper  in  which   any  advertisement 

relating  to  the  affairs  of  the  council  or  board  is 
inserted  ;  or 
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(c)  In  any  contract  with  the  coiineil  or  board  as  a 

shareholder  in  any  joint  stock  company  ;  hut  he 

shall  not  Tote  at  any  meeting  of  the  council  or 

board  on  any  question  in  which  such  company 

are  interested,  except  that  in  the  case  of  a  water 

company  or  other  company  estiibli&hed  for  the 

carrying  on  of  works  of  a  like  public  nature,  thia 

prohibitioa  may  be  dispensed  with  bj  the  county 

oouncil. 

The  exceptions  of  salei  or  leases  of  hmds  and  of  loans 

of  money  are  taken  from  rule  64  of  the  Public  Health 

Act,  1875,     It  has  been  held  that  a  lease  by  a  board  to 

its  chairman  of  a  sewage  farm  came  within  the  exception, 

and  that  the  word  '*  to  "  in  the  rule  referred  only  to  a 

loan  of  money:    J?fy.  v.   Gasknrth  (1880),  5  Q.  B.  D. 

321  ;  49  L,  X  Q,  B,  509  \  42  L.  T,  eSS  ;  28  W.  E.  596  ; 

44  J.  R  607. 

As  regards  the  exception  as  to  stone,  gravel,  &e., 
compare  the  Highways  and  Bridges  Act,  1891  (54  &  55 
Tictr  c»  63)^  s.  5,  antc^  p.  19  ;  ami  as  regards  news- 
papers, the  Municipal  Corporations  Act,  1882,  s.  12 
(2)  (c  ,  anie,  p.  18. 

The  exception  in  favour  of  a  shareholder  prevdouRlv 
existed  under  rule  64,  supra ^  except  that  the  power  of 
dispensing  wag  Tested  in  the  Local  Government  Boar  J. 
Further  d  La  pen  sing  power  is  given  to  the  county 
council  by  sub-section  3 ;  this  sub^aection  applies  only 
to  parish  eounc  Lis,  and  provides  as  follows: — '^  Where 
a  person  who  is  a  parish  councillor,  or  is  a  candidate 
for  election  as  a  parish  councillor,  is  concerned  in  any 
such  bargain  or  contract,  or  participates  in  any  such 
profit,  as  would  disqualify  him  for  being  a  parish 
councillor,  the  dis<iualitlcation  may  be  removed  by  tUu 
county  council  if  they  are  of  opinion  that  such  removal 
will  be  beneficial  to  the  parish/^ 
Aheence.  Sub -section  6  provides  that  the  absence  of  a  member 
for  more  than  six  months  consecutively,  except  for  iUncsa 
or  other  approred  reaaon,  shall  vacate  his  scat.  See 
Kershaw  V*  Mayor,  Sec.  nf  Shortdiich  {l%m),  22  Times 
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L.  B.  302,  post,  p.  62.     It  is  a  question  whether  such  a     pabish 
person  is  also  disqualified ;  if  not,  he  could  immediately       ^^^ 
be  re-elected:    see  the  Local  Government  Act,    1894,    councils 
8.  48  (4),  and  the  Municipal  Corporations  Act,   1882,^^**^^" 

8.  37.     The  corresponding  provision  to  sub-section  (6), ; — ^- 

as  to  borough  councillors,  viz.,  section  39,  ante,  p.  27,  ^  ^^^ 
not  only  vacates  a  member's  seat  for  absence,  but  also 
disqualifies  him,  with  a  proviso  that  the  disqualification 
shall,  as  regards  subsequent  elections,  cease  on  his 
return.  The  corresponding  provisions  relating  to 
members  of  school  boards,  which  now  no  longer  exist, 
were  rules  12  and  14  of  the  Elementary  Education  Act, 
1870,  the  latter  of  which  in  terms  vacated  a  seat,  but 
did  not  disqualify.  It  was  held  that  under  these  rules 
a  member  was  not  permanently  disqualified,  if  at  all, 
and  was  re- eligible  at  any  succeeding  triennial  election : 
Heg.  V.  Turmine  (1878),  4  Q.  B.  D.  79  ;  48  L.  J.  Q.  B.  5  ; 
37L.  T.  255;  27  W.  E.  150. 

In  addition  to  the  above  disqualifications,  there  are  Corrupt 
others  arising  from  the  commission  of  corrupt  and  Practices, 
illegal  practices,  and  of  corruption  in  office  :  as  to  these 
see  ante,  p.  19.  But  it  would  seem  that  a  person,  who 
is  disqualified  from  being  registered,  e.y.,  by  reason  of 
a  conviction  for  an  illegal  practice,  and  who,  therefore, 
could  not  be  elected  to  a  municipal  office,  might  be 
elected  a  parish  or  district  councillor,  guardian,  or 
metropolitan  borough  councillor  by  reason  of  a  resi- 
dential qualification. 

A  returning  officer,  who  acts  as  such  at  an  election,  is  Returning 
disqualified  for  being  elected  at  that  election  :  see  ante,  °^^^®'^' 
p.  26. 

Metropolitan  Boroughs. 

By  the  London  Government  Act,  1899  (62  &  63  Vict.  Metro- 
c.  14),  and  Orders  in  Council  made  under  the  provisions  ^rou^lis. 
contained  in  section  1  of  that  Act,  the  whole  of  the 
administrative  county  of  London,  exclusive  of  tlio  City 
of  London,  was  divided  into  twenty-eight  metropolitan 
boroughs  with  a  council  for  each  borough.  Each  council 
consists  of  a  mayor,  aldermen  and  councillors :   Ibid, 
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METRO-    s.  2  (!}.     The  number  o£  councillors  is  fixed  by  Order 
BOE™cms  ^^  Council,  but  must  be   divisible   by  tkree,   and  tho 

^ — number  of    aldermen  is  one -sixth    of  the  number  of 

councillors,  but  the  total  number  of  aldermen  and 
councillors  for  each  borough  must  not  exceed  seyenty ; 
Uid.  s.  2  (2)  and  (3). 

K^cejit  as  otherwise  provided  by  the  London  Govern- 
ment Act,  1899,  the  pro^isiona  of  the  Local  Goveinment 
Act,  1888,  with  respect  to  the  chairman  of  the  county 
council  and  the  county  aldermen,  are  to  api>ly  to  tbo 
mayor  and  aldermen  of  a  metropolitan  borough,  and 
references  in  the  latter  Act  to  the  chairman  of  the 
county  council  and  to  county  aldermen  are  to  be  con- 
st rued  as  references  to  the  mayor  and  aldermen  of  the 
borough  :  UitL  s,  2  (4). 

It  will  be  seen  on  reference  to  p.  2  atite^  that  the 
Local  Ooverument  Act,  1888,  with  some  alterations, 
obtains  its  provisions  relating  to  the  elections  of  the 
chairman  and  aldermen  of  a  county  council  by  incor- 
porating the  provisions  of  the  Munit^ipal  Corporations 
Act,  1882,  relating  to  the  election  of  the  mayor  and 
aldermen  of  a  borough  council,  with  the  necessary 
modifications :  see  section  75  of  the  Local  Government 
Act,  1888  {51  &  52  Yiet.  c.  41).  It  follows  that  tho 
mayor  of  a  metropolitan  borough  must  he  a  fit  person 
elected  by  the  council  from  the  aldermen  or  councillors, 
or  persons  qualified  to  be  such ;  section  15  of  the 
Municipal  Corporations  Act,  1882  (45  &  46  Yict,  c.  50), 
AMeimen.  aniej  p.  3 ;  and  that  the  aldeiTQen  must  be  fit  persons 
elected  by  the  council ^  and  must  be  councillora  or  quali- 
fied to  be  such :  I  hid.  The  qualification  for  being  a 
councillor  is  therefor©  the  important  one,  and  will  be 
found  dealt  with  infra;  but  besides  this,  by  section  2  (2) 
of  the  Local  Government  Act,  1888,  as  applied  by 
section  2  (4)  of  the  London  Government  Act,  1899,  a 
peer  owning  property  in  a  metropolitan  borough  may 
be  its  mayor  or  one  of  its  aldermen.  Women,  however, 
are  expressly  disqualified  for  the  offices  of  mayor  or 
alderman  :  London  Government  Act,  1899,  s.  2  (I). 


Mayor, 
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By  section  2  (5)  of  the  London  Government  Act,  1899    x£tbo- 
(62  &  63  Vict.  c.  14),  except  as  otherwise  provided  by  J^^^ 

that  Act,  the  law  relating  to  the  constitution,  election 

and  proceedings  of  administrative  vestries,  and  to  the  cUIotb 
electors  and  members  thereof,  is  to  apply  in  the  case 
of  the  metropolitan   boroughs   and   the   electors   and 
councillors  thereof. 

The  law  relating  to  the  election  of  administrative 
vestries  and  to  the  electors  and  members  thereof,  is  to 
be  found  in  the  Local  Government  Act,  1894  (56  &  57 
Vict.  c.  73),  which,  by  section  31  (1),  enacts  that  the 
provisions  of  that  Act  with  respect  to  the  qualification 
of  the  electors  of  urban  district  councillors  and  of  the 
persons  to  be  elected,  are  to  apply  as  if  members  of  the 
metropolitan  vestries  were  urban  district  councillors, 
and  by  section  23  enacts  that  to  be  qualified  to  be 
elected,  or  to  be  an  urban  district  councillor,  a  person 
must  be  a  parochial  elector  of  some  parish  within  the 
district,  or  must  have  resided  in  the  district  during  the 
whole  of  the  twelve  months  preceding  the  election :  see 
p.  29,  ante.  The  result  is  that  metropolitan  borough 
councillors  must  be  parochial  electors  of  some  parish 
within  the  borough,  or  must  during  the  whole  of  the 
twelve  months  preceding  the  election  have  resided  in 
the  borough,  but  must  not  be  women  :  London  Govern- 
ment Act,  1899,  8.  2  (1).  As  to  who  are  parochial 
electors,  see  ante,  p.  29,  and  as  to  what  is  residence,  see 
ante,  p.  29. 

The  disqualifications  imposed  by  section  46  of  the  Disqualifi- 
Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  ^^^^ona, 
which  will  be  found  dealt  with  a?ite,  pp.  32 — 37,  are 
expressly  applied  to  the  offices  of  mayor  and  alderman 
of  the  metropolitan  boroughs  by  section  2  (5)  of  the 
London  Government  Act,  1899,  and  apply  to  the  office 
of  c(mncillor  by  the  effect  of  section  2  (5)  of  the  London 
Government  Act,  1899,  and  section  46  of  the  Local 
Government  Act,  1894. 

Besides  these  disqualifications,  those  arising  from  the 
commission  of  corrupt  and  illegal  practices  and  of  cor- 
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iiETBo-    ruptJOB  in  office,  which  are  dealt  with  ante,  pp.  19 — 22, 
BOsom™  ^PP^J  ^^  *^^  offices  of  mayor,  alderman  and  co\mcillor 

of  a  metropolitan  borough,  although  it  would  seem  that 

a  person  who  is  disqualified  from  being  registered,  e  f/.^ 
hj  reason  of  conyiction  of  an  illeg'al  practice,  may  be 
the  major  or  an  ahleTman  or  councillor  of  a  metro- 
politan borough  by  reaeou  of  a  reaidontial  qualification. 
A  returning  ofiieer  who  acts  aa  such  at  an  election 
is  disqualified  for  beings  elected  at  tliat  election  ;  see 
atiUf  p,  26, 

City  of  Loitoon, 


L 


Elections  to  municipal  offices  in  the  City  of  London 
are  regulated  to  a  considerable  extent  by  Tarious 
charters  and  eustoma^  aa  to  which  see  Pulling  on  the 
Laws  and  Customs  of  the  City  of  Loudon,  2Dd  ed.  It 
would  be  outside  the  scope  of  this  book  to  deal  with 
such  charters  and  customs,  but  from  time  to  time  statutes 
havo  been  passed  which  have  affected  the  law  relating 
to  these  elections,  and  an  endeavour  will  be  made  to 
point  out  the  provisions  of  these  enactments.  Municipal 
elections  in  tlie  City  of  Loudou  are  elections  to  the 
offices  of  mayo  I',  alderman,  common  councilman,  sheriff, 
chamberlain,  b  rid  gem  asters,  auditors  of  chamberlain*s 
and  brid  gem  asters*  accounts  ^  and  aU  officers  chosen  by 
the  liverymen :  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  e,  35  (1),  and  the  City  of 
London  Ballot  Act,  1887  (50  Viet.  c.  xiii.),  s,  2,  post, 
p.  623.  Of  these  the  most  important  are  the  elections 
to  the  offices  of  mayor,  aldermen,  and  common  council- 
men, 

ioalifi*  The  mayor  must  be  elected  from  among  the  aldermen 

1^  "  who  have  served  the  office  of  shcrilf :  Pulling  on  the 
Laws  and  Customs  of  the  City  of  liOndon,  2nd  ed, 
p.  16  (m). 

An  alderman  must  be  a  freeman  o!  the  City  of 
London  not  already  an  alderman,  born  within  the 
kingdom,  and  of  an  English  father  :  Pulling^  p.  28. 
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A  common  councilman  must  be  a  freeman  of  the  City  crrr  or 
of  London,  not  subject  to  any  legal  incapacity,  and  ^^"^^- 
must  occupy  in  the  ward  for  which  he  is  elected  a  house, 
warehouse,  counting-house,  office,  chambers,  or  shop 
rated  in  his  own  name  at  not  less  than  1 0/.  a  year,  or 
in  case  of  joint  occupation  at  an  amount  which  will 
give  not  less  than  10/.  a  year  for  each  occupier,  and 
must  be  registered  as  a  parliamentary  voter  for  the 
City  of  London  :  12  &  13  Vict.  c.  xciv.,  post,  p.  514  ;  and 
Portsoken  JVardy  Times,  January  24th,  1906. 

Any  person  holding  the  office  of  alderman  or  common  Disqualifi- 
councilman  for  the  City  of  London  who  declares  him-  ^  ^^^^' 
self,  or  is  declared,  bankrupt  or  insolvent,  or  takes  the 
benefit  of  any  Act  for  the  relief  of  insolvent  debtors,  or 
makes  any  composition  with  his  creditors,  or  absents 
himself  from  his  duty  for  more  than  six  calendar 
months  consecutively,  unless  prevented  by  illness  or 
other  reasonable  cause,  or  is  convicted  of  fraud  or  any 
crime,  is  disqualified  :  12  &  13  Vict.  c.  xciv.,  s.  9,  post, 
p.  515.  But  where  the  disqualification  arises  from 
making  a  composition  with  his  creditors,  it  ceases  on 
pajment  of  his  debts  in  full :  Ibid, 

Besides  the  above,  there  are  other  disqualifications 
for  the  office  of  mayor,  alderman,  or  common  council- 
man arising  from  the  commission  of  corrupt  and  illegal 
practices;  as  to  which  see  ante,  p.  19,  and  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  8.  35. 
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Municipal  and  county  council  ©lections  are  treated  of 
together^  because  a  county  council  and  its  members  are 
by  sections  of  the  Local  Government  Act,  1888  (51  &  52 
Tiot-  c.  41),  to  be  constituted  and  elected,  and  bo  in  the 
like  position  in  all  rCRpcets  as  tbe  council  of  a  borough 
divided  into  wards ^  subject  to  certain  provisions*  And 
by  section  75  the  portions  of  the  Municipal  Corporations 
Act,  1882  (45  &  46  Yict.  c.  50),  which  deal  with  the 
vacating  of  seats  and  of  proceeding's  previous  to  the 
election,  are,  inter  altaj  incorporates!  and  apply  as  if 
re-enacted  with  such  modifications  as  are  necessary. 
The  effect  of  these  sections  is  that  the  elections  of  chair- 
men, county  aldermen,  and  county  councillors  are  sub- 
ject substantially  to  thw  same  provisions  as  those  to 
which  the  elections  of  mayors,  aldermen,  and  councillors 
are  subject  in  mnnieipal  boroughs.  In  order  to  save 
needless  repetition »  ejcpress  reference  will  only  be  made 
to  county  councils,  when  the  provisions  applicable  to 
them  ditfer  from  those  applicable  to  municipal  councils. 
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It  must  b^  uoderstood,  therefore,  that  the  pro?isiona  ittrntciPAr. 

expressed  to  be  &p plica  ble  to  mtiniuipal  electioua  apply       ^^^ 
1       i.  -Ill-  «  i  cotmrr 

also  to  county  council  elecuoa3»  except  where  the  con-  ooxtugus. 

trary  is  stated.  lu  appl^nng  such  provisions  to  county  " 
otHmeil  elections  the  neceitsary  modifitiatioQa  and  amend- 
ments must  be  made,  *.^,,  *' chairman**  muat  be  read 
for  ^"  mayor,"  except  so  far  as  relates  to  the  election  of 
oimnij  counciUorSi  when  **  returmug^  officer"  must  bo 
i^adfor  *rmayor/'  **  county  aldermen"  for  ** aldermen/' 
**  county  couiiciliors  '■  for  *^  couacillors  "  ;  *' clerk  of  thd 
oounty  council"  must  bo  read  for  **town  clerk"  as 
teapaeto  matters  suhsequeni  to  the  election^  but  as  to 
tath&t  matters,  see  posi^  p.  2 1 0 ;  '  *  couaty  "  f or  *  ^  borough/ ' 
**  filactoral  division  ''  for  ^*  ward/'  **  county  elector  "  for 
**lMirgee8,"  "county  register"  for  **  burgess  roll," 
'^dirisioti  register**  for  *'ward  roll,"  ^'county  fund" 
for  '*  borough  fuad/*  &c. :  see  sectioae  2  and  75,  supra, 
and  seciions  2  and  7  of  the  County  Electors  Act,  1888 
(51  Yictp  c-  10).  Provisions,  however,  which  relate 
solely  to  county  0£>uticik  will  be  found  italicised* 

Vacancies  are  either  ardinary  or  casual. 

Ordinary  vacancies  occur  when  the  various  ofllcera  Ordinary 
go  out  of  office  in  due  course^  as  the  mayor  (a)  on  the  v**5"^ci''**' 
9th  of  November  annually  (the  Municipal  Corporations 
Act,  1S82,  ss.  15  and  61)  ;  hiilf  the  aldermen  (iif.,  thoso 
rbo  have  been  aldermen  for  the  longest  time  without 
re*^loctiou}  on  the  9th  of  November  in  every  third  year 
{Iltiii.  ss*  H  and  60)  ;  one-third  of  the  councillors  (i.e., 
those  who  have  been  longest  in  ofEce  without  re-election) 
I  on  the  Ist  of  November  annually  {I hid,  ss.  1 3  and  52) ; 
ftuditors  on  the  1st  of  March  annually  {Ibid.  ss.  25  and 
62).  Where  the  mayor  is  one  of  the  couucillors  who  go 
out  of  office  on  the  1st  of  Novemberj  he  causes  a  vacancy 
in  ihe  number  of  councillors  :  i?.  v.  Owait  (1859), 
2  E.  &  B,  86  :  28  L,  J.  Q.  B.  316. 


(«)  Tbd  outgoing  m&jot  oontinucs  in  office  antil  \m  »»oo«saor 
k  ^ecfPpbe^  cBS>(^  ttnd  made  atid  Kubswribed  tliv  n.^tiiretl  deciniti^ 
ihe  Mttnicipd  Corporations  Acl,  1SS2|  »*  IS,  eub-«.  (3). 
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wmicirAL  Th  €  chairman  of  a  voitniy  council  and  the  con  tit y  aliier^ 
oouuTY  ^^^*^  ^^^  ^^  ^^  eltcfed  on  the  IG/A  dat/  of  Alarch^  or  if  tic h 
ooxTBciLs,  other  day  within  ten  dnyn  of  lev  the  ordinary  day  of  retire- 
tncnt  of  cmtniy  eounviUors  as  the  county  councii  may  from 
time  to  time  fx  ^  the  Count y  Conncrils  {Elections}  Act^ 
1891,  ff.  1  (3)*  But  in  any  year  not  one  for  the  eleciion  of 
county  councillor n  the  chairman  ftiat/  be  ehcted  on  any  day 
in  Alarehf  Aprils  or  May^  fsced  by  the  county  cmincil  t 
63  ^"64  Viit,  p.  13^  *.  2.  The  ordinary  day  of  rctirtfneni 
of  county  councillors  is  the  Bth  day  of  March  in  every  third 
year  J  and  on  that  day  the  count  t/  councillont  then  in  office 
retire  together  :  Ibid,  s.  1  (2),  The  proviiions  of  45  ^'  46 
Vict,  c,  50,  a*  to  the  election  of  an  auditor^  do  not  apply 
to  county  councils :  the  Local  Government  Act,  1 888, 
*.  75  (16)  (fi).  Their  accounts  are  audited  by  the  district 
auditor  appointed  by  the  Local  Gover?inient  Board :  Ibid. 
J.  71  (3), 

Casual  vacaEciea  occur  hj : — 
Death. 

Noa- acceptance  of  office  :   the  Municipal  Corpor- 
ations Act,  1882,  s.  40  (3). 

Acceptance  of  office  ie  bj  making  a  det:laration 
within  fi?e  dajs  after  notice  of  election ;  Ibid. 
s-  34.  Oulj  tiualified  persons  can  accept  office 
(section  34  (1))»  It  would  seem,  therefore,  that 
where  a  disqualified  person  is  elected,  a  casual 
vacancy  is  not  caused  bj  his  not  accepting  the 
office.  As  regards  county  eouncih^  three  months 
are  now  allowed  within  which  to  make  this  dfclar- 
atian :  see  the  County  Councils  {Elections)  Act^ 
1891,  s,  5,  amending  the  Local  Government  Act^ 
1888,  8.  75  (14), 
Iteeignation  on  paymejit  of  fine  r  the  Municipal 
CorporatiQEs  Aet>  1882^  s.  36.  In  Rey.r,  Corpor- 
ation of  Wiyan  (1885),  14  a  B.  D.  908;  54  L, 
J.  Q,  B.  388 ;  52  L.  T.  435 ;  33  W.  E,  547  ;  49 
J*  P.  372,  it  was  held  that  resignation  was  com- 
pleted hy  the  delivery  of  the  required  notice  of 
reaignation  and  payment  of  the  fine,  and  could 
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not  be  withdrawn  even  with  the  assent  of  the  mujuofal 
corporation.  The  giving  of  a  cheque,  which 
was  not  cashed  at  the  time  of  the  withdrawal, 
seems  to  have  been  considered  equivalent  to  ~ 
payment.  In  Pease  v.  Lowden^  1899,  1  Q.  B. 
386 ;  68  L.  J.  Q.  B.  239 ;  79  L.  T.  672 ;  63  J.  P. 
56,  it  was  decided  that  the  office  is  not  vacant 
until  the  council  have  declared  it  to  be  so. 
A  person  who  is  declared  by  parliament  to 
be  incapable  of  holding  an  office,  as,  e.g.  by 
compounding  with  his  creditors,  cannot  ret^ign  : 
ante,  p.  25. 

As  to  the  notice  to  be  given  by  the  council,  see 
infra. 

Continuous  absence  from  the  borough,  except  in 
cases  of  illness,  of  a  mayor  for  more  than  two 
months,  and  of  an  alderman  or  councillor  for 
more  than  six  months:  the  Municipal  Corpor- 
ations Act,  1882,  s.  39.  At  regardt  county 
councils,  a  chairman  or  deputy  chairman  is  not 
disqualified  as  such  by  absence^  and  twelve  months 
are  substituted  for  six  months  in  the  cases  of  county 
aldermen  and  councillors :  the  Local  Government 
Act,  1888,  s.  75  (14;,  and  (16)  (c).  As  to  the 
notice  to  be  given  by  the  council,  see  infra. 

Bankruptcy  or  arrangement  or  composition  with 
creditors:  the  Municipal  Corporations  Act,  1882, 
s.  39;  the  Bankruptcy  Act,  1883,  s.  34 ;  see 
ante,  p.  22. 

In  the  event  of  resignation,  absence,  or  bank- 
ruptcy, the  council  shall  forthwith  declare  the 
office  vacant,  and  signify  the  same  by  notice 
signed  by  three  members  of  the  council,  and 
countersigned  by  the  town  clerk,  and  fixed  on 
the  town  hall,  and  the  office  shall  thereupon 
become  vacant :  the  Municipal  Corporations  Act, 
1882,  ss.  36  and  39.  Until  such  notice  is  given 
the  office  is  not  vacant :  Reg,  v.  Welchpool{\\M^), 
35  L.  T.  594  ;  Bardwick  v.  Brown  (1873),  L.  B. 
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8  a  P.  406  ;  28  L.  T.  502  ;  21  W.  H>  659  ■  and 
(decided  under  a  former  Act),  lieg,  v.  Mayor ^  ^^c. 
o/Leedi  (1838),  7  A.  &  R  963.  In  the  case  of  a 
person  af/jndi/ed  bankrupt^  tlier©  would  seem  to  be 
no  necessity  for  givitig  such  notice,  because 
section  34  of  the  Bankruptcy  Act^  1883,  pro v idea 
that  if  a  peraon  is  adjudged  bankrupt  while  hold- 
ing the  office  of  mayor,  alderman,  or  councillor, 
his  office  shall  there upoa  become  vaeant. 

No  election  can  be  held  until  the  office  ia 
declared  vacant ;  in  case  the  council  refuse  to 
make  the  declaration,  a  mandamus  conld  be 
obtained. 

As  to  granting^  an  injunction  to  prevent  the 
offi^ce  being  declared  vacant  and  a  new  election 
held,  see  Kershaw  v.  Mayor  of  Shorediich  (1906), 
22  Times  L.  E.  302,  and  ante,  p.  26. 
Coavictiou  for  treason  or  felony :  the  Forfeiture 
Act,  1870  (33  &  34  Yict.  c,  23).  s.  2,  ante,  p.  2L 

Conviction  for  corrupt  practices  at  parUamcntaiy 
and  certain  other  elections,  or  being  reported 
therefor  ^  the  Municipal  Coqiorations  Act  (1882), 
ss*  C  (3)  and  38  (5) ;  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884^  ss.  2  (2), 
3,  31  and  36;  the  Local  Government  Act,  1894, 
s.  48(3),  As  to  when  a  report  of  illegal  prac- 
tices at  municipal  and  certain  other  elections 
Tacates  a  seat,  see  the  Mumeipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1834, 
as.  8  (2),  18,  31  and  36;  the  Local  Government 
Act,  1894,  8,  48  (3). 

Judgment  of  Election  Court  declaring  election  void 
on  petition  under,  the  Munitjipal  Corporations 
Act,  1882,  or  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884. 

Judgment  of  High  Court  upon  a  quo  u^arranto 
information.  If  the  holder  of  an  office  becomea 
qff^r   election   disqualified,  the  q^ueation  of  hiii 
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right  to  sit  maj  be  thus  determined  (b).    It  has  inTNzozPAL 
been  held  that  such  an  information  will  lie  in       ^^ 
respect  of  a  disqualification  which  existed  at  the  ooungzub. 


time  of  election,  if  the  disqualification  is  of  a~ 
continuing  nature    and   applies  to   holding  the 
office  also,  as  in  the  case  of  bankruptcy  under 
s.  32  of  the  Bankruptcy  Act,  1883  (46  &  47  Vict, 
c.  52) :  E.  V.  Beer,  1903,  2  K.  B.  693 ;  72  L.  J. 
K.  B.  608 ;  89  L.  T.  412 ;  67  J.  P.  326. 
At  common  law  a  corporation  had  the  power  to  re- 
nioYe  a  member  for  misconduct.     It  is  doubtful  whether 
municipal  corporations   have  this  power,  because  the 
statutes,  which  now  regulate  their  proceedings  and  pre- 
scribe the  disqualifications  and  grounds  for  vacating 
office,  make  no  such  provision.     In  Booth  v.  Arnold, 
1895,  1  Q.  B.  571  at  p.  578;  64  L.  J.  Q.  B.  443;  72 
L.  T.  310;  43  W.  E.  360,  Lopes,  L.  J.,  held  that  the 
power  of  amotion  for  reasonable  cause,  such  as  corrupt 
or  dishonest  conduct,  still  existed,  but  the  other  members 
of  the  Court  refrained  from  deciding  the  point.     In  the 
older  cases  habitual  drunkenness  was  held  to  be  a  suffi- 
cient ground  for  removal,  but   in   a  case  of  slander 
{Alexander  v.  Jenkins,  1892, 1  Q.  B.  797;  61  L.  J.  Q.B. 
634  ;  66  L.  T.  391 ;  40  W.  E.  546)  it  was  assumed  that 
this  would  not  be  a  sufficient  ground.     If  the  power 
still  remains  of  removing  a  member,  the  person  charged 
must  have  notice  to  appear  stating  the  charge,  and  an 
opportunity  of  being  heard. 

A  councillor  elected  as  alderman  vacates  his  seat  as 


{h)  Seepofty  p.  496.  To  obtain  this  writ  it  is  not  necessary  that 
the  holder  of  a  corporate  oifice  should  have  exercised  the  office  ; 
hia  election,  acceptance  and  admission  is  enough,  per  Wright,  J., 
in  Reg.  v.  Tidy,  1892,  2  Q.  B.  179  ;  61  L.  J.  Q.  B.  791 ;  67  L.  T. 
319  ;  41  W.  R.  128.  The  Court  have  a  discretion  as  to  granting 
it.  Bat  there  is  no  pow«  r  to  grant  it  after  the  expiration  of  twelve 
months  from  the  occurring  of  the  disqualification :  see  45  &  46 
Vict.  c.  50,  B.  225.  As  instances,  see  Reg.  v.  Blizard  (1866),  L.  R. 
2  Q.  B.  66;  36  L.  J.  Q.  B.  18  ;  15  L.  T.  242;  15  W.  R.  105  ; 
Ex  parte  Birkbeck  (1874),  L.  R.  9  Q.  B.  256;  Ex  parte  Richards 
(1878),  3  Q.  B.  D.  368 ;  47  L.  J.  Q.  B.  498  ;  38  L.  T.  684  ;  26 
W.  R.  695. 
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Munidpal  Corporations  Act,  1882  (45  &  46 
Vict  a  50),  s.  14  (4), 

An  alderman  upon  beiDg  elected  a  councillor  vacates 
his  seat  as  alderman  :  Re^.  v.  Mayor  of  Bangor  (1886), 
18  Q.  B,  D.  349;  56  L.  J.  Q.  B.  326;  35  W.  H.  158; 
51  J.  P.  51,  C.  A.  ;  affirmed  in  H.  L.  on  another 
ground^  13  App.  Cas.  241  (1B88};  57  L.  J.  Q.  B.  313; 
68  L,  T,  502;  37  W,  R  103 ;  52  J,  P,  564. 


Filling  of 
vacancies » 


On  a  casual  vacancy  in  a  corporate  office  the  election 
13  to  be  held  within  fourteen  dajs  after  notice  in  writing 
of  the  vacancy  baa  been  given  to  the  mayor  or  town 
clerk  by  two  burgesses,  and  ia  to  be  conducted  in  the 
BBme  manner  as  an  election  to  fill  an  ordinary  vacancy  r 
the  Municipal  Corporations  Act,  1882,  ee,  40  and  66, 
Except  where  the  office  vacant  is  that  of  mayor,  the  day 
of  election  is  to  be  fixed  by  the  mayor.  Upon  a  vacancy 
in  the  office  of  mayor,  the  notice  of  election  ia  to  be 
signed  by  the  town  clerk ;  Ibid,  %,  66  (2)  and  (3), 
Presumably  he  also  fixes  the  day  of  election  in  aucb  a 
case. 

No  election  of  a  count t/  counciilor  is  to  te  held  where 
the  casual  vat^anct/  occurs  untkin  sis^;  months  before  the 
ftrtiinurt/  dat^  of  retirement  of  count  if  councillors  :  the 
County  Counctis  {Elections)  Act,  1891,  j.  1. 

If  an  election  is  held  at  the  same  time  to  fill  a  casual 
and  an  ordinary  vacancy,  a  distinction  must  be  made 
between  the  two;  otherwise  there  is  no  means  of 
knowing  which  candidate  ia  elec^ted  to  fill  the  casual 
vacancy,  and  this  ia  of  iinportancei  because  he  would 
only  remain  in  office  for  the  term  for  which  his  pre- 
decessor was  elected:  li.  v.  Rippon  (1876),  I  Q.  B.  J}. 
217  ;  45  L.  J.  Q.  B.  188 ;  34  L.  T.  444  ;  24  W.  P.  363. 
This  reason  does  not  npply  to  county  council  elect  ions  t 
inasmuch  gs  the  coitnciilors  retire  together  at  the  end  of 
three  years. 

As  to  the  days  fixed  by  statute  for  filling  up  ordinary 
vacaiiQieSj  Bedpost,  p,  119» 

If  the  council  neglect  to  elect,  they  may  be  compelled 
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by  mandamus  :  Reg,  v.  Pembroke  (1840),  8  D.  P.  C.  302 ;  humioipal 
4  Jur.  317  ;  Reg.  v.  Mayor  of  Stratford-on-Avon  (1886),       ^ 
2  Times  Law  Rep.  431 ;  i2.  v.  West  Sussex  County  Council  oomrozu. 
(1895),  59  J.  P.  808.  - 

Nine  days  at  least  before  the  day  for  the  election  of  a  Notice  of 
councillor,  the  town  clerk  is  to  prepare  and  sign  a  notice  ®^®®^°- 
thereof  (as  to  form  of  notice,  see  post,  p.  581),  and  pub- 
lish it  by  fixing  it  on  the  town  hall,  and  in  the  case  of  a 
ward  election,  in  some  conspicuous  place  in  the  ward : 
the  Municipal  Oorporations  Act,  1882,  s.  54.  The  same 
notice  is  required  whether  the  vacancy  to  be  filled  is 
ordinary  or  casual :  Ibtd.  and  s.  40.  See  further  as  to 
the  notice  at  county  council  elections,  the  Parliamentary 
Elections  {Returning  Officers)  Act,  1875  (38  Sf  39  Vict, 
c.  84),  s.  7,  and  Schedule  II.  and  the  Local  Government 
Act,  1888,  s.  75  (19).  As  to  the  computation  of  time, 
see  section  230  of  the  Municipal  Corporations  Act,  1882. 

Where  a  notice  of  election  did  not  give  seven  clear 
days  between  the  delivery  of  nomination  papers  and  the 
day  of  election,  and  one  of  the  candidates  was  misled,  a 
new  election  was  ordered  :  Howes  v.  Turner  (1876), 
1  C.  P.  D.  670  ;  45  L.  J.  C.  P.  550  ;  35  L.  T.  58,  decided 
under  a  former  Act.  The  rule  appears  to  be  that  an 
election  ought  not  to  be  held  void  by  reason  of  trans- 
gressions of  the  law  committed  without  any  corrupt 
motive  by  a  returning  officer  or  his  subordinates  in  the 
conduct  of  an  election  where  the  Court  is  satisfied  that 
the  election  was  conducted  under  the  existing  law,  and 
that  the  result — i.e.,  the  success  of  the  one  candidate 
over  the  other — was  not,  and  could  not  have  been, 
affected  by  those  transgressions ;  secus  where  it  is  open 
to  reasonable  doubt  whether  those  transgressions  may 
not  have  affected  the  result,  and  it  is  uncertain  whether 
the  candidate  has  really  been  elected  by  the  majority  of 
persons  voting  in  accordance  with  the  laws  in  force 
relating  to  elections :  Islington  (1901),  5  CM.  &  H.  125; 
Woodward  v.  Sarsons  (1875),  L.  R.  10  C.  P.  733; 
44  L.  J.  C.  P.  293  ;  32  L.  T.  867  ;  and  it  rests  on  the 
respondent  to  prove  that  such  an  infringement  of  the 
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MuiioirAL  law  did  not,  and  could  not,  affect  the  result  r  IsHnt/ion, 
oo^T  ^  ^*^-  ^  ^-  ^^  V^  ^^^-  See  also  post,  p.  27 1;  and 
cousOTLi.  Hackney  (1874),  2  0*M.  &  H.  77* 

Section  75  (5)  of  the  Local  Government  Aci,  1 8 US  (51 
^52  Fic^.  c.  41),  provides  that  a  reference  to  the  ioimt 
clerk  in  the  Municipal  Corporations  Act^  1882,  or  in  any 
other  enactment  applied  hy  that  section  to  county  councils , 
shall  J  so  far  as  respects  the  election  of  a  county  councillor  ^ 
he  construed  to  refer  to  the  returniny  officer  or  his  deputy, 
Bui  section  3  of  the  County  Councils  [Elections)  Act^ 
1891,  provides  that  nothing  in  section  lb  of  the  Local 
Government  Actt  1888,  substi  tit  tiny  the  returniny  officer 
or  his  deputy  for  the  toicn  clerk ^  shall  extend  to  any 
$lection  of  county  eounmllors  for  an  electoral  division 
which  iJi  CO- extensive  with  or  wholly  comprised  in  a  muni- 
cipal horouyh.  The  effect  of  these  sections  is  that  in 
electoral  divisions  co-extensive  tmth  or  wholly  comprised 
in  a  municipal  borouyh,  the  town  clerk  of  the  borouyh  will 
perform  the  savie  duties  in  regard  to  the  election  of  count  if 
councillors  as  he  is  required  to  perform  in  connection  with 
the  election  of  town  councillors.  In  other  electoral  divi* 
sions  the  returniny  officer  or  his  deputy  will  perform  the 
same^ 

A  aimilar  notice  ib  Tequirad  to  be  published  at  leaat 
nine  days  before  the  election  of  an  elective  auditor : 
the  Municipal  Corporations  Act,  1882,  b.  62,  aub-s.  (6). 
This  provision  does  not  apply  to  county  councils :  sec- 
tion 75  (16)  (b)  of  the  Local  Government  Act,  1888^  and 
ante,  /?.  44, 

Any  notice  required  to  be  given  in  connection  with  a 
municipal  election  may,  as  to  elective  auditors,  be  com- 
prised in  one  notice,  and  may,  as  to  ward  elections, 
compriBO  matter  necessary  lor  several  wards  :  the  Muni- 
cipal Corporations  Act,  1882,  s.  G5, 

The  council  may  divide  the  borough  or  any  ward  into 
polling  districts,  and  thereupon  the  overseers  sball,  aa 
far  as  practicable,  make  out  the  parish  burgess  lists  so 
as  to  divide  the  names  in  conformity  with  the  polling 
districts :  I  hid.  s.  64* 
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The  mayor  must,  at  least  four  days  before  the  day  of  jcunioipal 
electioui  give  public  notice  of  the  eituatioiii  divisioE,  and       ^^^ 
allotment  of  polling  places,  and  of  the  description  of  couiroiii. 
persons  to  TOte  thereat,   and   at  the  several  polling  j^^^jg^  ^^ 
etationfi :  Ibid.  Bdiedule  III.  Part  Ul*  s,  2.  polliog 

He  must  ako  provide  everything  which ^  in  the  case  Jj^ 
of  a  parliamentarj  election,  is  required  to  be  provided  Frepam- 
by  the  returning  officer  for  the  purpose  of  a  poll,  i.e.,  ^^^^  *^^ 
polling  stations,  ballot  boxes,  ballot  papers,  stamping 
instruments,  copies  of  the  burgess  roll  or  ward  list,  forma 
ef  declaration,  forms  of  directions  to  voters,  pencils  for 
marking  the  ballot  papers,  sealing  wax,  ajid  seals  for 
sealing  the  ballot  boxes  and  ballot  papers,  &o.     lie  is 
to  appoint  ofEcers,  such  as  presiding  ollicers  and  clerks, 
for  taking  the  poll  and  counting  the  votes.     He  must 
also    furnish    ©very  polling   station  with  a  sufficient 
number  of  compartments,  screened  from  observation , 
for  voters  (c) ;  Ibid.  n.  58,  and  Part  III.  of  Schedule  Ill< 
S3.  3  and  4;  the  Ballot  Act^  1872,  s.  8.     As  to  screening 
of  compartments,  soBposi,  p,  131, 

At  a  parliamentary  election  where  the  returning 
officer  had  not  fully  carried  out  the  statutory  provisions 
MB  to  poLUng  places,  but  had  acted  i>ond  fide^  and  the 
result  was  not  affected,  the  return  was  upheld  :  Greenock 
(1869),  1  O^M.  &  n,  247. 

At  ehctiom  of  CQuniy  CQimciUors  the  ahove  duties  are 
4o  he  per/ormtd  Ay  ike  returning  G0cer,  and  he  may  use, 
Jff^t  af  charge,  schools  and  public  rooms  for  taking  the 
poll:  the  Local  Government  Act,  1888,  s*  75  (4)  and 
(16)  (g),  ami  the  Ballot  Act,  1872,  s,  6  {d). 

A  county  council  may  previous  to  the  poll  advance  a 


{c)  Rule  16  of  the  BoJl^t  Aot^  1&72,  does  not  apply  ;  the  Muni- 
eipoi  CoTtioratioiis  Act,  1SS2,  Sdiied.  III.  Ft.  III.  &.  1,  Theattmo 
fittmgs,  ballot  boxee,  and  oompartmcfnta  may  be  tuaed  fur  par* 
lUmeutary,  municipal,  and  oth^  flections  utider  &ei:t,  14  of  tho 
former  Act^  po9t^  p.  &22. 

{d}  9flction  6  of  the  Ballot  Aol,  1872,  which  enablos  a  returning 
offiuer  ta  uae  school  aad  public  rooms  for  the  poll,  dotia  nut  iipplj^ 
to  municipal  electionfi^  the  Municipal  GorporatioiiB  Act,  lii82, 
Sche<L  in.  Pi.  lU.  s.  L 
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MUNiCTiPAx  returning  officer  a  certain  sum  under  (he  Local  Govern^ 
00^    ^^fi/^c^,  lti88,  s.  75  (20),  post,;?.  637, 

The  ballot  papers,  wMch,  as  abo^e  mentioned,  are  to 
be  provided,  are  of  two  kinds,  the  ordinftiy  ballot  papers, 
and  a  sufficient  number  of  others  '*  of  a  colour  diJferent 
fro Di  the  other  ballot  papers,"  for  the  tendered  Totes; 
Bules  22  and  27  of  Sciiedule  L  Part  I.  of  the  Ballot  Act, 
1872.  Every  ballot  paper  must  contain  a  list  of  the 
candidates  described  as  in  their  rej^peetire  nomination 
papers,  and  arranged  alphabetieallj  according  to  their 
surnames.  If  there  is  more  than  one  candidate  of  the 
same  name,  their  Christian  names  must  be  added. 
Where  the  name  of  a  candidate  who  had  withdrawn 
was  inadvertently  printed  on  the  ballot  papers,  and 
thirty-four  votes  were  given  for  him,  and  only  four 
votes  divided  three  candidates  who  were  elected,  the 
©lection  was  held  void,  and  Day^  J.,  intimated  that  if 
he  thought  the  returning  officer  had  been  guilty  of  gross 
neghgence  he  should  have  ordered  him  to  pay  costs : 
Wilson  v.  Ingham  (1895),  64  L.  J.  Q.  B.  775 ;  72  L.  T, 
796  j  43  W.  K.  621  ;  59  J.  P,  614,  The  paper  must  be 
in  the  form  given  in  the  Act  (aee^oj^,  p,  534),  or  as 
near  thereto  as  eircnmstauces  admit  (p),  and  must  be 
capable  of  being  folded  up:  Ibid,  r,  22.  Every  ballot 
paper  must  have  a  number  printed  on  the  back,  and 
must  have  attached  a  counterfoil  with  the  same  number 
printed  on  the  face :  Ibid,  e.  2,  The  surname  of  each 
candidate  must  be  printed  in  large  characters,  but  the 
full  name  and  address  and  description  (as  well  as 
the  number  on  the  back)  in  small  characters  {Ibid. 
8ehed,  II.  )^  and  nothing  is  to  he  printed  on  the  paper 
except  in  accordance  with  such  echednle. 

The  ballot  bos  must  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  with* 
drawn  therefrom  without  the  box  being  unlocked ; 
Bid.  T.  23. 


(tf)  For  form  of  papo'  at  dectiotL  ol  elective  auditods,  w^  p&tty 
p.  583. 


Ballot 
boxes. 
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The  retumiag  officer  must  also  provide  a,  atamping  unmcipjx 
instrument  for  the  purpose  of  TDarking  each  ballot  paper       '"^ 
with  an  official  mark.     And  this  official  mark  must  be  oouncils. 
kept  secret,  and  not  be  used  again  for  the  same  borough  o5d^^ 
for  sBTen  years;   Ibid.  r.  20.     See   Thornburif  (1886),  mArk. 
4  O^M.  &  n.  65  ;  16  a  B.  D.  730. 

The  town  clerk  is  to  provide  nomination  papers,  and  Nomina- 
i»  to  aupplj  any  burgeaa  with  as  matiy  nomination  **^^' 
papers  as  may  be  required  :  the  Municipal  Oorporationa 
Act,  1882,  Sch*  HI,  Pt.  II.  T.  6.  Where  a  returning 
officer  provided  nomination  papers  without  the  name  of 
the  electoral  division  inserted,  it  was  held  to  be  a 
mistake  in  form  which  did  not  invalidate  the  nQminatton 
under  section  72  of  the  Municipal  Corporations  Act, 
1882:  see  Marlon  y.  GorriU  {\%m),  23  Q.  B.  D.  139; 
58  L.  J,  Q.  B,  329 ;  60  L,  T.  867  (a  county  council 
©lection  case). 

Ab  to  the  form  of  nomination  papers,  see  poat^  p.  582, 
and  section  240  of  the  Municipal  Corporations  Act,  1882. 

As  to  how  the  expenses  of  cairying  out  these  pro-  Expensea. 
viflioKS  are  defrayed,  see  post,  p,  258, 

As  to  the  penalties  for  breach  of  the  Act,  eee  poit^  Breach  of 
p.  59,  ^<^t^ 

Where  at  a  parliamentary  election  the  returning 
officer  omitted  to  provide  aulEcient  ballot  boxes,  and 
oonseqnenfly  at  two  of  the  polling  places  no  poll  was 
taken,  and  at  several  others  the  poUiog  was  somewhat 
delayed,  the  election  was  held  void:  Hackney  (1874), 
2  O'M,  &  H.  77,  cited  with  approval  in  Davw  v* 
Lord  Kmsington  {1874),  L.  B.  9  C.  P,  723  ;  43  L.  J. 
C.  K  370  ;  and  see  ante,  p*  49, 

At  an  election  of  councillors  for  a  whole  borough,  or  Returning 
of  elective  auditors,  the  returning  officer  is  to  be  the  officer. 
mayor:  the  Municipal  Corporations  Act,   1882,  s.  53, 
and  s.  62,  8ub-s.  (6). 

At  an  election  for  a  ward  the  returning  officer  is  to 
bo  an  alderman  assigned  for  that  purpose  by  the  council 
at  the  meeting  of  the  9th  of  November :  Ibid,  s.  53, 

If  the  mayor  is  dead,  or   is   absent,   or  otherwise 
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incapable  of  acting  in  the  execution  of  his  powers  and 
duties  a 6  to  electione  under  the  laet-mentioiied  Act,  the 
council  are  forthwith  to  elioose  an  alderman  to  execute^ 
those  power  a  and  duties  in  the  place  of  the  major : 
Bid.  B.  67,  aub^s.  (1). 

In  caaa  of  the  illnesd,  absence^  or  incapacity  to  act  of 
the  alderman  asEigned  to  be  returuing  officer  at  a  ward 
election^  the  major  may  appoint  to  act  ia  hia  atead 
another  alderman,  or,  if  the  number  of  aldermen  does- 
not  exceed  the  number  of  warda,  a  councillor  not  beings 
a  councillor  for  that  ward,  and  not  being  enrolled  in  the 
ward  roll  for  that  ward  ;  Ihid.  e,  67,  8ub-s.  (2). 

J?y  sectton  15  (2)  (3)  of  the  Local  Government  Act^ 
1888,  tuck  person  as  the  county  council  ma^  appoint 
§haU  he  the  returnmg  officer  for  the  election  of  county 
court ciiiors  of  the  county  council^  in  substitution  for  the 
mayor  ami  aldermen  assigned  for  thai  purpose  by  the 
counciL  The  returning  officer  may^  by  writiny  under  his 
hand^  appoint  aft  person  to  be  his  deputy  for  all  or  any 
of  the  purposes  relating  to  the  election^  and  may,  by 
himself  or  such  deputy,  exercise  all  the  powers  of  a 
returning  office r^  and  shall ^  for  the  purposes  of  an  elect ion^ 
have  all  the  powers  of  the  sheriffs  At  a  municipal  election 
the  sheriff  possesses  no  powers ^  and  as  a  county  council 
election  is  to  he  conducted  in  the  same  way  as  a  municipal 
election  J  the  ohject  of  a  reference  to  him  is  not  apparent. 
By  section  103^  however,  the  sheriff  was  to  he  the  returniny 
officer  at  the  first  election  of  county  counciUors^  and  had 
power  at  such  election  to  divide  an  electoral  division  into 
polling  districts. 

The  power  coffer  red  upon  the  county  council  hy 
section  75  Q2),  supra,  of  appointing  the  returning  officer ^ 
did  not  extend  to  the  cases  provided  for  hy  section  75  (6), 
which  dealt  with  returning  officers  for  county  council 
elect  ions  in  divisions  wholly  comprised  in  a  horouyh.  But 
douhts  haviny  arisen  as  to  the  effect  of  the  latter  sub^ 
section,  it  has  heen  repealed.  In  lieu  thereof  it  is  nom 
provided  that,  in  the  case  of  any  electoral  division  which  is 
eO'^Jttensipe   with,  or  wholly  comprised   in,  a  municipal 
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horoughy    the  mayor  of  the    horoughj   or    some  person  xttnzozpal 

appointed  by  him.  or  if  the  mayor  is  dead  or  absent  or       ^??_ 
,       .  ,  oouutt 

otherwise  incapable  of  acting ^  an  alderman  appointed  by  ooxTirczis. 

the  town  council^  shall  be  the  returning  officer^  and  shall 

follow  the  instructions  of  and  return  the  names  of  the 

persons  elected  to,  the  county  returning  officer :  the  County 

Councils  (Elections)  Act,  1891,  ».  3. 

The  duties  of  retaming  and  presiding  officers  are  Returning 

treated  of  in  the  appropriate  places  in  this  and  the  ^din^' 

two  following  chapters.     It  may,  however,   be    con-  offioere. 

venient  to  give  here  a  brief  summary  of  their  principal 

duties : — 

1.  Before  the  election  a  returning  officer  (or  the 
person  upon  whom  these  duties  or  any  of  them  are 
imposed,  e.g.,  mayor,  town  clerk,  or  clerk  to  county 
council)  must — 

Give  notice  of  the  election  in  the  prescribed  form. 

Supply  nomination  papers. 

Beceive  nominations. 

Decide  on  yalidity  of  nomination  papers. 

Give  notice  of  the  persons  nominated. 

Give  notice  of  the  poll. 

Provide  polling  stations  with  compartments,  ballot 

boxes,  ballot  papers,  materials  for  marking  ballot 

papers,  stamping  instruments,  copies  of  register  of 

voters,   declarations  of    secrecy,   declarations    for 

illiterates,  &c. 
Appoint  presiding  officers  and  clerks  at  the  polling 

stations,  and  persons  to  count  the  votes  after  the  poll. 
Provide  for  the  attendance  of  constables  at  the  polling 

stations. 
2.  At  the  poll  a  returning  officer  has  practically  nothing 
to  do  unless  he  acts  as  a  presiding  officer. 
A  presiding  officer  must — 
Be  at  his  polling  station  before  8  a.m.  on  the  day  of 

the  poll. 
See  that  the  name  of  the  polling  station  and  directions 

to  voters  are  posted  outside. 
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See  that  the  latter  directions  are  posted  inside  each 
eompartmont,  and  that  each  contains  a  penciL 

Bee  appointment  cards  of  clerk  and  other  agents,  and 
that  they  have  made  declaration  of  secrecj. 

Show  to  those  present  that  the  ballot  box  is  empty, 
then  lock  and  seal  it. 

Regulate  the  number  of  voters  admitted  at  one  time* 

Ascertain  that  TOter  is  on  register,  and  call  out  his 
number,  name  and  description  {/). 

Mark  the  number  of  the  voter  on  the  counterfoiL 

Stamp  the  ballot  paper  so  that  official  mark  appeare 
on  both  sides* 

Mark  the  register  to  denote  that  the  voter  has  received 
a  ballot  paper. 

If  required  put  the  questions  to  any  persQu  offenng 
to  vote* 

Give  another  ballot  paper  in  place  of  any  spoilt  by 
inadvertence,  the  latter  to  be  cancelled  and  kept* 

Give  a  tendered  ballot  paper  to  any  person  who 
applies  to  vote  after  another  has  voted  in  his  name, 
and  who  has  answered  the  questions  (^). 

Mark  a  tendered  ballot  paper  on  back  with  name  and 
number  of  voter,  and  enter  aame  on  "  the  tendered 
votes  list*" 

Put  a  tendered  ballot  paper  in  a  separate  packet — not 
into  ballot  box. 

Bee  official  mark  on  every  ballot  paper  before  a  vot€r 
puts  it  in  ballot  box. 

Mark  a  ballot  paper  for  a  voter  if  he  Is  incapacitated 
by  bUndness  or  other  physical  cause,  or  being  a 
Jew,  objects  on  a  Saturday  to  mark  a  ballot  paper, 
or  makes  a  declaration  of  inability  to  read,  which 
is  to  be  attested  by  the  presiding  offleer  and  kept 
by  him*  Such  a  ballot  paper  is  to  be  put  by  him 
in  the  ballot  box,  and  the  name  and  number  of  the 


(/)  The  clerk  ma.j  do  anf  ^ci  which  the  pr^idin^  officer  may, 
e:it0^t  orderiDg  the  arrest  or  cxelusioi^  uf  any  person. 

[^)  At  municipiil  and  L'i>cmtj  council  electioim  th^ro  aeeina  to  be 
no  power  to  admimster  an  oaUi  x  see  /»*',  p«  &26. 
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voter  and  the  reason  for  so  marking  the  ballot  paper  xuvzoipal 
is  to  be  entered  on  "  the  list  of  votes  marked  by       ^ 

OOUHTY 

the  presiding  officer."  oounoilb. 

Give  person  charged  with   personation    under  the  ^ 

Parliamentary  Voters  Begistration  Act,  1843,  s.  86, 

into  custody,   and  mark  the  vote  (A)  ''protested 

against  for  personation." 
Keep  order  at  his  polling  station  and  remove  persons 

misconducting  themselves. 
Close  the  poll  at  8  p.m.,  allowing  voters  to  mark 

ballot  papers  after  that  time  if  received  before  :  see 

Islington  (1901),  5  O'M.  &  H.  129. 
Seal  the  ballot  box  so  as  to  prevent  the  introduction 

of  other  papers. 
Mak^  up  into  separate  packets  the  ballot  papers,  &c., 

as  directed  by  rule  29,  post,  p.  148. 
Make  out  a  statement  as  directed  by  rule  30,  post, 

p.  148,  and  deliver  it  with  the  above  packets  to  the 

returning  officer. 

3.  After  the  poll  the  returning  officer  must — 
Beceive  the  packets,  &c.,  from  the  presiding  officers. 
Give  notice  to  agents  appointed  to  attend  the  counting 

of  the  time  and  place  of  coiinting. 
Count  the  votes  in  the  manner  described  post,  p.  211. 
Keject  votes  only  upon  grounds  set  outpost,  p.  212. 
Mark  rejected  votes  **  rejected,"  and  where  required 

add  "  rejection  objected  to." 
Not  open  packet  of  tendered  ballot  papers,  marked 

copies  of  the  register  or  counterfoils. 
Verify  the  ballot  paper  account. 
Beseal  the  packets. 
Declare  elected  the  candidate  who  has  the  majority  of 

votes. 
Keep  the  ballot  papers,  &c.,  for  the  prescribed  time. 


(A)  At  the  time  of  that  Act  the  mark  was  made  against  the  vote 
in  the  poll  hook.  There  is  nothing  to  indioate  whether  the  mark 
flhonld  now  he  placed  on  the  haUot  paper,  counterfoil,  or  register. 
Fnsnmahly,  a  mark  on  any  of  these  would  suffice. 
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It  has  been  aaid  that  a  returning  officer  may  be  sub- 
jected to  an  action  if  he  improperly  reject  a  voter, 
though  irithout  malice  :  Ashh^  v.  While  (1703),  2  Lord 
Eaym.  938.  This  case  was,  however,  reversed  by  tha 
House  of  Lords  :  1  Bro,  R  C.  62.  And  in  a  case  before 
Wilson  J  J.  (cited  by  Later  ence^  J.,  in  Harman  Vp 
Tappenden  (1801),  1  East,  563),  that  learned  judge 
said  :  '*  All  those  who  have  acted  on  the  case  of  Ashbt/ 
V*  WhiU  have  considered  that  the  refusal  must  be 
wilful  (j)  and  malioiotia,  in  order  to  support  the  action* 
.  .  .  And  in  my  opinion  it  cannot  be  said  that  because 
a  returning  officer  is  miBtaken  in  a  point  of  law,  thi^ 
action  wiU  lie  against  him.  ...  In  the  present  case  " 
(it  was  precisely  similar  to  that  of  Ashhy  v.  White) ^ 
**  I  am  clearly  of  opinion  that  the  want  of  malice  is  a 
fuU  defence.**  And  see  Sterling  v.  Turner  (1672), 
I  Yentr,  206  j  Jec,  Tozer  v.  Child  (1856),  7  E,  &  B. 
377  ;  25  L.  J.  Q.  B.  337.  But  this  only  applies  to  the 
returning  officer  so  far  as  he  acts  judicially*  For  any 
mistake  made  in  the  exercise  of  merely  minis terial 
duties  the  returning  officer  is  liable,  although  be  act 
without  malice  :  Pickering  v,  James  (1873),  L.  JR.  8  C.P. 
489  ;  42  L.  J.  C.  P.  217  ;  29  L.  T.  210  ;  21  W.  E.  788, 

It  is  clear,  also,  that  he  is  not  liable  to  an  action  for 
rejecting  a  voter,  if  at  the  time  of  tendering  the  voter 
was  in  fact  disqualified  :  Fryee  v.  Belcher  ( 1 846),  4  0, 
B.  866  J   15  L,  J.  0.  P.  305, 

The  precise  character  of  a  returning  officer  during  aa 
election,  whether  judicial  or  ministerial,  has  been  the 
subject  of  much  difference  of  opinion  r  CuUen  v.  Morris 
(1819),  2  Stark.  N.  P.  0,  577  ;  R.  v.  CoUins  (1876),  2  Q. 
B.  D.  30  ;  46  L.  J.  Q.  B.  257  j  36  L.  T.  192.  It  is 
settled  that  when  deciding  upon  the  validity  o£  ballot 
papers  he  exercises  a  judicial  function :  Ackers  v* 
Howard  (1886),  16  Q.  B.  D,  751  ;  55  L.  J.  Q.  B.  273  ; 
Frit  chard  v.  Mayor ^  Sfc,  of  Batty  or  (1888),  13  App.  Cas, 


(i)  Le.f  '^Gootrary  to  &  man's  own  ooDviotioii/'  per  Wllitm,  S.^ 


Ibid. 


prcpceedinqs  previous  to  the  election. 
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241   H.  L.J   57  L.  J.  a   B,  313;  58  L,  T.  502;    37  iccwtoipal 
W.  E.  103  ;  52  J,  P.  564.      For  other  purposes  under       ^^ 
the   Ballot  Act,   lB72^e.ff.   giving   notiees,   providing  councils. 
polling'  Btationflj  &c.,  lie  acts  in  a  miniBterial  capacitj,      ^^ 

In  R.  V.  Samuel,  1895,  1  Q,  B.  915;  64  L.  J,  Q.  B. 
515  ;  72  L.  T.  572 ;  59  J.  P.  375,  it  was  held  that  a 
retumiug  officer  in  making  a  return  of  the  persons 
elected  tmder  section  23  of  the  Thamea  Conservancy 
Act,  1894  (57  &  58  Vict,  c,  clxxxvii),  was  acting  ]u<li- 
dallT. 

If  a  returning  officer  neglects  or  ref  uies  to  conduct  or 
declare  an  election  a^  required  by  the  Act,  he  is  to  be 
lor  every  such  offence  liable  to  a  fine  not  exceeding 
100/* J  recoTerabl©  by  action:  45  &  46  Yict  c.  50,  a.  75, 
It  hae  been  held,  upon  similar  words  contained  in  a 
former  Act,  that  the  neglect  need  not  be  culpable  or 
vilful  to  support  an  action.  A  mere  omission  is  not 
neceeaarily  equivalent  to  neglect.  Inability  or  superior 
fopoe  may  excuse  the  non-perforraance  of  a  duty  by  one 
who  is  willing  to  do  it  r  i?,  t.  Burrfll  (IMO),  12  A.  &  E. 
460;  n.  Y.  Mare  {IM2\  3  Q.  B.  31;  Hunt  v,  liihh 
ilMO),  29  L.  J.  Ex,  222  ;  5  H.  &  N.  123. 

It  13  also  provided  hy  the  Ballot  Act^  1 872,  that  any 
returning  officer^  presiding  officer,  or  clerk,  who  is  guilty 
of  any  misfeasance,  or  any  wilful  act  or  omission  in  con- 
IraTention  of  that  Act,  is,  in  addition  to  any  penalty  to 
which  he  may  be  fiubject,  to  forfeit  to  any  person 
aggrieved  by  such  misfeasancej  act,  or  omission,  a  penal 
sum  not  exceeding  100/.:  section  IL  This  section  is 
cumulative  upon  the  remedy  at  common  law,  for  any 
miilettaaiiGe  by  him  in  the  execution  of  any  of  his  minia* 
UsM  dntieft:  FickertH^  v,  James  (1873),  L.  R  8  C.  P, 
409;  42  L.  J.  C.  R   21T;    29  L.  T.  210;    21  W.  R. 

It  would  seem  that  the  Public  Authorities  ProteetiOQ 


(ir)  Ail  Ui  petortdng  officer  obstentiog  him'ielf,  aee  J?,  v.  Baek^ 
[IMfi],  L.  B.  2  Q.  B.  IC ;  3G  L,  J,  Q,  B-  T  ;  15  L.  T.  240 ; 
U  W*  E,  Sift. 
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vumuiPkL  Act,  1 893  (56  &  57  Tict,  c.  61),  applies  to  actions  against 
„tf5„  retuminc'  officers,  presiding  officers  and  clerks.  Such 
aetionSj  therefore,  must  be  brought  within  six  months 
after  the  act  complained  of.  If  this  is  correct,  the 
limitation  of  three  months  in  section  75  (3)  of  the  Muni- 
cipal Corporations  Act,  1882,  ia  repealed  by  the  above 
Act,  See,  however,  Ilumphrisa  y.  TVoritood  (1895),  64 
L.  J.  Q.  B.  437. 

Section  11  of  the  Ballot  Act,  anpra,  also  applies 
aeetion  50  of  the  Representation  of  the  People  Act,  1867 
(30  &  SI  Yict.  e.  102),  which  forbids  a  returuing  officer 
or  his  deputy,  or  their  partners  or  clerks,  to  act  as  agent 
for  any  candidate,  and  makes  the  doing  so  a  mis- 
demeanour :  see  po^if  p.  522. 

A  heavier  punishment  is  provided  for  returning  and 
presiding  officers  or  clerks  than  for  other  persons  guilty 
of  offences  relating  to  ballot  boxes,  &c. :  the  Ballot  Act, 
1872,  s.  3;  post,  p,  520. 

Where  a  returning  officer  has  been  guilty  of  irregu- 
larities, but  not  wilfully,  the  Court  has  frequently  re- 
fused, on  the  hewing  of  an  election  petition,  even  to 
indict  the  costs  of  the  petitioner  or  respondent  upon 
him ;  see  post^  p.  360, 

In  order  to  detect  personation,  it  is  provided  by  the 
Parliamentary  Voters  Hegigtration  Act,  1843  (6  ^  7 
Yict.  c.  18),  6.  85,  with  regard  to  parliamentary  elections, 
that  previous  to  the  time  appointed  for  taking  the  poll, 
candidates  niay  appoint  persons  to  be  their  agents  to 
attend  at  the  diiferent  polhng  booths  for  the  purpose  of 
detecting  personation ;  and  upon  giving  notice  in  writing 
to  the  returning  officer,  or  his  deputy,  of  the  name  and 
address  of  the  persons  so  appointed,  it  is  lawful  for  them 
to  attend  as  such  agents  at  the  booths  to  which  they 
have  been  respectively  appointed,  A  form  of  appoint- 
ment is  given  postf  p.  353.  Thia  section  ia  applied  to 
municipal  elections  by  the  Municipal  Corporations  Act, 
1882,  s.  66. 

No  more  than  one  polling  agent  (which  is  the  title 
now  given  to  agents  to   detect   personation)  may  be 


Appoint - 
nient  of 
agents. 
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emplojed  for  paymeot  for  each  polliug  station ;  the 
Municipal  Eleotione  (Coimpt  and  Illegal  Practices)  Act, 
1884,  a  13. 

Candidates  at  parliamentary  elections  maj-  also  ap- 
point agents  to  attend  the  counting  of  votes,  whose 
names  and  addresaea  must  be  tranemitted  to  the  return- 
ing o£B.C6r  one  clear  day  at  least  before  the  opening  of 
the  poll^  the  Ballot  Aet,  1872,  Schedule  I.  Part  I. 
rules  31  and52.  In  case  such  an  agent  dies  or  becomes 
tDGftpfthle,  another  may  be  appointed :  IMd,  r,  53. 
At  a  contested  election  of  councillors^  the  poll  is  to  be 
conducted  in  accxirdance  with  the  proYiaionB  of  the  last- 
mentioned  Act  (the  Municipal  Corporations  Acl^  1882, 
0, 58  (1)),  but  sub -section  6  of  the  same  section  expressly 
«]iaeta  that  nothing  in  the  Ballot  Act»  1872,  is  to  be 
deemed  to  authorise  the  appointment  of  any  agents  of  a 
oandldate  at  a  municipal  election  ;  but  if  appointed,  and 
notice  in  writing  of  the  appointment  is  given  to  the 
retunuBg  officer  one  clear  day  before  the  polling  day, 
then  the  provisions  of  the  Ballot  Act,  1872,  with  respect 
to  agents  of  candidates^  are^  as  far  as  regards  that  agent, 
to  apply- 

It  is  not  compulsory  to  appoint  eitlier  polling  agents 
OF  agents  for  counting  the  votes  ;  a  candidate  may  him^ 
aelf  either  undertake  these  duties  or  assist  his  agents : 
the  Ballot  Act,  1872,  Schedule  I.  Part  L  rule  5L 

There  is  no  provision  for  the  appointment  of  an  eleo^ 
tion  agent  or  snb -agents  as  in  parliamentary  elections. 
Agents,  however,  may  be  appointed  by  a  candidate,  but 
with  the  exception  of  polling  agents  they  must  not  be 
paid  t  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s,  13.  As  to  the  number  of  per- 
;  who  may  be  employed  for  payment  as  clerks  or 
mmnemeexBt  B^^poiij  p.  25L 

PisiBn  Councils. 

An  ordinary  vacancy  in  the  office  of  chairman  of  a  Ordmaiy 
parii^h  cooncil  occurs  upon  the  election  of  his  suecesjior  vacftacioe* 
al  the  annual  meeting,  which  is  to  be  held  on  or  within 


I 


C0tJ3?CILB. 
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seven  days  of  the  1 5th  April  in  every  jear ;  the  Local 
GoYerament  Act,  1894  {5S  &  57  Vict.  c.  73),  b.  3  (B), 
and  the  Parish  Councillora  (Tenure  of  Office)  Act,  1899 
(62  &  63  Vict.  c.  10),  s.  1  (5). 

Pariah  conneillorQ  go  out  of  office  on  the  15th  April 
in  every  third  year  following  the  year  1901  :  the  Pariah 
Conncillors  (Tenure  of  Office)  Act,  1899,  s,  1  (2)  &  (3), 
The  next  ordinary  election  of  parish  eonncillora  will 
therefore  take  place  in  1907. 

A  casual  vacancy  in  the  office  of  pariah  councillor  is 
caused  by — 
Death. 
Non-acceptaac©  of  office  :  the  Local  Government  Act, 

1894,  Schedule  L  Part  IT.  rule  L 
EeBignation  by  notice  in  writing  to  the  chairman. 
In  the  case  of  resignation  of  a  chairmaD,  by  notice 
in  writing  to  the  council  i  Ihid.  s.  47  (3),  As  to 
how  notices  are  to  be  given,  see  Schedule  I.  Part  II. 
rules  6  and  15. 
Absence  from  meetings  for  more  than  six  months 
conaecutively,  except  in  case  of  illness  or  some 
reason  approved  by  the  council :  Ibid,  a,  46  (6). 
As  to  the  notice  to  be  given,  see  infra.  Upon 
similar  words  it  has  been  held  in  a  school  board 
case  that  before  proceeding  to  a  new  election  the 
defaulting  member  must  be  given  an  opportunity 
of  explaining  the  cause  of  his  absence :  Itichardson 
V.  Meihletj  School  Board,  1893,  3  Ch.  510  ;  62  L.  J. 
Ch.  943  J  3  E.  701  ;  69  L.  T.  308  ;  42  W,  E.  27. 
The  absence  must  begin  to  be  recboned  from  the 
first  meeting  from  wliich  the  member  is  absent  t 
Ktrfihaw  V.  Mayor  of  Shorediieh  (1906),  22  Times 
L.  E.  302. 
Election  as  chairman.  This^  it  is  submitted^  results 
from  section  3  (1),  which  provides  for  a  fixed 
number  of  councilloi's  and  a  chairman.  This 
number  is  exclusive  of  the  chairman,  and  there^ 
fore  upon  a  councillor  becoming  chairman  the 
number  of  councillors  is  not  complete. 
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Dlsqiialification.  Upoa  a  member  becoming  die-  faribh 
qtialified  the  office  ia  to  be  declared  vacant ;  notice  ^^^^^^^^ 
IB  to  be  sigTied  by  three  m embers  and  counter- 
aigned  by  the  clerk  of  the  council,  and  noti£ cation 
of  it  to  be  given  :  Ibid.  b.  46  (7),  Until  tbeee  con- 
ditions are  complied  with  tho  office  is  not  vacant : 
see  cases  npon  a  similar  provision^  anle^  p.  45, 

A^  to  what  these  di&qualificationa  are,  see  sub- 
ioction  (1)  of  this  section,  and  anfe^  p.  32.     It  is 
to  be  noticed  that  a  chairman  ceasing  to  be  qualified 
is  not  to  continue  in  office:  I&ifi.  a*  3  (8), 
Order  of  the  county  council  dii-ecting  a  new  election 
to  be  held  where  any  difficulty  arises  as  respects 
an   election:   the    IjOcal    Government  Act,    1894, 
fi,  48  (5),  and  the  Local  Government  (Elections) 
Act,  imB,p0si:  see  i?.  v.  Miles  (1895),  64  K  X 
a  B.  420  J  72L,  T,  502, 
Judgment  of  Election  Court  or  High  Court  declaring 
€leC!tion  Toid  upon  petition  or  special  case  under 
the  Municipal  Corporations  Act,  1882^  or  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884  :  see  the  Local  Government  Act,  1894,  s,  48  (3), 
Judgment  of  High  Court  upon  a.  quo  war r auto  infor- 
mation: see  anUi  p.  46.     Some  diclu  in  the  case 
of  R.  V.  Milea,  supra ^  seem  to  imply  that  as  regards 
parish  council  elections  the  remedy  by  ^uo  warranto 
is  gOQ0,  but  It  is  submitted  that  this  is  not  so ;  at 
sny  rate,   as  regards   disqualifications   arising  or 
continuing  after  election. 
Ordinary  Tacancies  in  the  office  of  chairman  are  filled  Filling  of 
At  the  annual  meeting  of  the  council^  which  is  to  be  ^'^*^^^**^' 
held  on  or  within  seven  days  of  the  1 5th  of  April  in 
eTery  year:   the  Local  Government  Act,  1894,  s,  3  (8), 
ftnd  Schedule  L  Part  XL  rule  3,  and  the  Parish  Coun- 
cillors (Tenure  of  Office)  Act,  1899,  e,  1  (5);  and  casual 
Tttoancies  at  a  meeting  of  the  council :  Ih*d,  s*  47  (4), 
and  Sehed.  L  Part  XL  rule  2. 

Ordinary  vac&nciea  in  the  office  of  councillor  are  Ell ed 
ftl  m  paiiili  meeting  held  in  eveiT^  third  year  after  the 
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year  1901  at  an  hour  fixed  hy  the  ehairmao,  iDiit  not 
_  earlier  than  6  p.m,  on  the  first  Monday  after  March  1 0th, 
or,  il  the  first  Monday  in  April  is  Easter  Mondayj  on 
the  first  Monday  after  March  Srd^  or  in  either  ease  such 
day  not  earlier  than  the  preceding  Saturday  or  later 
than  the  foDowing  WedneBday,  as  may  be  fixed  by  the 
county  council  for  special  reasons :  Local  Government 
Act,  1894,  s,  48  (1);  Parish  ConncHlors  (Tenure  of 
OfBce)  Act,  1899;  and  the  Parish  Councillors  Election 
Order,  1901,  rule  1^  and  Bchedulo  I.  But  casual  vacan- 
cies are  filled  by  the  council^  which  is  forthwith  to  he 
convened  for  that  purpose :  the  Local  Government  Act, 
1894,  s.  47  (4),  and  Schedule  T.  Pax-t  IL  rule  2,  A 
caanal  vacancy  occurring  within  six  months  of  the 
ordinary  day  of  retirement  is,  however,  to  be  filled  at 
the  next  ordinary  election  r  Ibiti.  a.  48  (4)  (b). 

Not  lesa  than  seven  clear  days'  notice  must  be  given 
of  tho  time  and  place  of  a  parish  meeting,  and  of  the 
business  to  be  transacted  at  it :  IMd  Schedule  I.  Pait  I, 
rule  2.  But  only  three  clear  days'  notice  is  required  of 
a  meeting  of  the  council  to  fill  up  a  casual  vacancy : 
Ihiti.  Schedule  L  Part  U.  rule  5.     See  also  ante,  p.  40. 

The  ordinary  election  of  paiish  councillors  is  to  be  at 
a  parish  meeting  or  at  a  poll  consequent  thereon^  and  is 
to  be  conducted  according  to  rules  fr^ned  by  the  Local 
Government  Board  t  Local  Government  Act,  1894, 
fl,  3  (6)i  and  s.  48  (1)  and  (2).  At  every  such  election 
the  poll,  if  any,  is  to  he  taken  by  ballot,  and  the  Ballot 
Act.  1872  (35  &  36Yicl  c.  S3),  es,  74  and  75,  and 
Part  lY-  of  the  Municipal  Corporations  Act,  1882 
(45  &  46  Yict,  c.  50)^  and  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884  (47  &  48  Yict. 
c*  70),  are,  subject  to  adaptations,  alterations,  and 
e3£ceptions  made  by  such  rules,  to  apply  as  in  the  case 
of  a  municipal  election  :  /ii^*  s.  48  (3). 

Enles  have  accordingly  been  made  for  the  elections, 
and  are  contained  in  the  Parish  Cotincillors'  Election 

(/)  Parish  counmla  are  Gomftitated  in  rural  parishes  with  a  popu- 
lation  qf  3  DO  or  upwarda,   but  tho  ooim^  council  may  uudet 
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Order,    1901,    which    ia    fully    set    out  post,    p.    688,     pamsh 
The    Third    Schedule    to    the     Order    seta    out    the  ^^^^^ 
eectious  and  rules  of  the  Ballot  Act,  1872,  which  are 
to  applj. 

SeYeral  of  these  seetions  and  rules  are  unaltered^  and 
the  pKkceedisgs  are  to  be  conducted  substantiaUj  as  at 
a  municipal  election*  The  aiibBtance  of  these  sec  Lion  a 
and  rules  wiE  now  be  set  out ;  but,  to  avoid  repetition, 
the  deeiBious  upon  the  analogous  pTO^sions  apphuable 
to  a  municipal  election  will  not  be  given  here^  and 
reference  must  therefor©  be  made  to  the  preceding 
pages.  The  rules  of  the  Order  will  be  cited  aa 
**Eul6  1,  2,'*  &c,,  and  the  sections  and  rules  of  the 
Ballot  Act,  1872,  contained  in  the  Third  Schedule  of 
the  Order,  as  **  Schedule  III*  section  1,  rule  1,"  &c. 

The  chairman  of  the  parish  council  is  to  sign  and 
publish  notice  of  the  pariah  meeting  not  less  than  aeven 
dear  days  before  the  day  for  the  meeting,  aa  to  which 
eee  sit/^,  p,  63,  and  such  notice  is  to  be  in  the  form 
given  post^  p.  703,  or  in  a  form  to  the  like  effect: 
rule2< 

Ho  misnomeri  or  inaccurate  description  of  any  person 
or  plaod  named  in  any  notice,  wiU  hinder  its  fuU 
operation  with  respect  to  that  person  or  place,  provided 
the  description  is  such  as  to  be  commonly  understood : 
rule  43. 

Any  public  notice  retiuired  hy  the  Order  ia  to  be  given 
by  posting  the  same  on  or  near  the  principal  door  of 
each  church  and  chapel  in  the  parish,  and  in  some  con- 
ipicuous  place  or  places  within  the  parish  :  rule  4 1 , 
But  the  Local  Ooyernment  Act,  1894,  by  s,  51,  provides 


oetiain  mrctuostances  est&Mifih  a  pomh  coaDoil  in  parishes  having 
a  anialler  populatioii,  or  may  group  a  pariab  with  eome  neighbour- 
iag  parieb  or  purLiibes  iindor  a  cozamon  panali  uouncil  t  the  liOC&l 
Oov^ciEieiit  Act,  18*^4,  a.  1  [1)«  Where  either  of  these  pourses  m 
adopted,  anid  the  fir^  elecLioii  cannot  be  held  at  the  time  of  the 
umuml  eleetiOD  of  poriMb  eouneillorfi,  6ueh  first  ulectiouB  are  to  be 
held  fiO<Kinliiig  to  the  Parish  Councils  (Small  Pariiiliet*)  FlrBt 
Ekctaon  Order,  1898,  wbicb  i«  veiy  Bimilar  to  the  Parish 
Cotmdllora'  Eleotion  Order,  190L    See  aUo  post^  p,  688, 
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for  the  council  or  the  conveners  of  the  meeting  requi ring- 
notice  to  be  further  giyen  in  such  manner  as  appears 
desirable  to  them  for  giving  it  publicity. 

If  aoy  chairman  or  clerk  to  a  pariah  councO  or  over- 
seers of  a  pariah  neglect  or  refuse  to  convene  the  parish 
meettng  for  the  election  of  parish  counciUors  at  the  time 
required,  they  ah  all  for  every  such  offence  be  liable 
to  a  fine  not  exceeding  100/,,  recoverable  by  action. 
Such  an  action  does  not  lie  aftor  three  months  from 
the  neglect  or  refusal:  Schedule  III*  section  75  (I) 
and  (3), 

Aa  to  where  a  parish  meeting  may  be  held,  see  the 
Local  Government  Act,  IB94,  ss.  4  (I)  and  61  ;  and  the 
Baths  and  Washhouses  Act,  1878  (41  &  42  Yict.  c,  14), 

If  any  difficulty  arises  as  to  the  first  pansh  meeting 
of  a  rural  parish,  or  the  first  election  of  pariah  coun- 
oillora,  or  if  the  first  parish  council  has  not  been  pro- 
perly  constituted,  the  county  council  may  make  any 
appointment  or  do  anything  neceasaiy  for  the  holding 
of  such  meeting  or  election,  and  properly  conatituting 
the  palish  council*  For  this  purpose  the  county  council 
ha  a  power  to  modify  the  provisions  of  the  Act  or  rules 
framed   under  it:    the  Local   Government  Act^   IS 94, 

li  a  parish  council  become  unable  to  act  by  reason 
of  a  want  of  councillors,  whether  from  failure  to  elect  or 
otherwise,  the  county  council  may  order  a  new  election, 
and  authorise  any  person  to  act  temporarily  in  the  place 
of  the  pariah  councQ  and  chairman  :  Ihid.  a.  47  (5). 

If  any  difficulty  arises  as  respects  the  election  of  any 
individual  councLilor,  and  there  is  no  provision  for  hold- 
ing another  election,  the  county  council  may  order  a 
new  election  to  be  held  and  give  such  directions  as  may 
be  necesaary  for  the  purpose  of  holding  the  election : 
Ibid.  s.  48  (5),  The  worda  of  the  sub^aection  are  wide 
enough  to  include  all  posalble  difficulties  where  there  is 
no  provision  for  holding  another  election,  and  such  pro- 
vision is  only  made  in  the  case  of  an  ordinary  or  casual 
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vacancy.  If^Tiatever  may  be  tb^  meaning  of  this  sub-  pabibb 
aectioii^  probably  a  county  council  would  refuse  to  exer-  '^^g'^- 
ciee  this  power  wbere  the  time  for  filing  a  petition  had 
not  elapsed:  see  per  Gip^,  J.,  iu  7?.  v.  3Iiles  (1895), 
64  L,  J.  Q.  B,  420,  at  p,  422;  72  L.  T.  502  ;  43  W.  E. 
445 ;  59  J,  P.  407.  A  similar  power  is  given  with 
respect  to  any  election  of  parish  or  district  councillors  or 
guardians  by  the  Local  Government  (Elections)  Act,  1 896, 

Where  a  rural  parish  is  co-extensive  with  a  rural 
sanitary  district,  a  separate  election  of  a  parish  council 
is  not  to  he  held  for  the  parish,  unless  the  county 
eouncU  otherwise  directs,  but  the  district  council  is  to  be 
deemetl  to  be  the  pariah  council :  the  Local  Government 
Act,  1894,8.36(4). 

If  a  parish  is  divided  into  polling  districts  for  the  Polling 
election  of  county  councillors  or  of  rural  district  couu-  °^*^'^' 
oUoFs  (the  whole  of  each  such  district  being  comprised 
in  the  pari8h)|  and  the  lists  of  parochial  electors  are 
made  out  in  separate  parts  for  such  districts,  each 
district  is  to  be  a  polling  district  for  the  election  of 
parish  coundUors* 

If  a  parish  is  not  so  divided,  but  is  divided  into  wards 
for  the  election  of  rural  district  counciHorSj  each  of  the 
wards  is  to  be  a  polling  district  for  the  election  of  parish 
councillors:  rule  22  (I)  (a)  and  (b). 

Except  in  the  above  cases,  the  returning  officer  may^ 
if  he  thinks  fit,  divide  the  parish  into  polling  districts 
lor  the  election  of  parish  councillors,  but  each  district  is 
to  consist  of  an  area  for  which  separate  lists  of  paro- 
chial electors  will  be  available^  and  a  parish  is  not  to  be 
divided  into  polling  districts  if  its  population  according 
to  the  last  census  is  not  300  at  least :  rule  22  (1)  (c). 

It  is  provided  that  the  polling  districts  for  the  elec- 
tion of  pariah  councillors ^  and  of  any  rursd  district 
councillors  elected  at  the  same  date  for  the  parishj  ar© 
to  be  the  same;  rule  22  (1)  (d).  Kule  13  (b)  of  the 
Bural  District  CounciQors'  Election  Order,  1898,  is  to  the 
same  effect ^  poti^  p.  78* 

The  returning  officer  is  to  determine  the  number  and  polling 
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Bituation  of  the  polling  places  :  rule  23.  But  no 
preiQiBeB  licensed  for  tlie  sale  of  intoxicating  liquor  are 
to  be  used  for  a  poUing  place  :  rule  23  (a). 

It  i&  alao  provided  that  tlie  same  polling  station b  are 
to  bo  used  for  the  election  of  pariBh  councillors  and  of 
any  rural  dietrict  councillors  to  be  elected  at  the  sazno 
date  in  the  parish :  rule  23  (b). 

Unless  the  county  council  otherwise  order,  the  number 
of  polling  stations  is  to  bo  as  follows : — Where  the 
number  of  parochial  electors  in  the  parish,  or  iu  any 
polling  district,  is  not  more  than  Rtb  hundred,  one 
polling  station  for  the  parish  or  poUing  district ;  and 
BO  on  for  each  additional  five  hundred  parochial 
electors,  or  for  any  less  number  of  electors  over  and 
above  the  last  five  hundred ;  rule  23  (c).  The  rettirning 
officer  is,  subject  to  the  above  rule^  to  determine  the 
number  and  situation  of  the  polling  places  and  stations, 
and  is  to  provide  a  Bufi^cient  number  of  poUing 
stations,  and  distribute  them  amongst  the  electors  as 
he  thinks  most  convenient :  rule  23  and  Schedule  III, 
rule  15. 

A  returning  officer  at  any  election  of  parish  coun- 
cHlora  may  use,  free  of  charge,  schools  receiving  a 
grant  J  and  public  rooms,  for  taking  the  poll,  for  hearing 
objections  to  nommation  papers,  and  for  counting  the 
votes  :  the  Local  Government  Act,  1894,  s.  48  (3)  (a). 

A  separate  room  or  separate  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations 
may  be  constructed  in  the  same  room  or  booth : 
Schedule  ni.  rule  17. 

The  returning  officer  is  to  fumiah  every  polling  station 
with  such  number  of  compartments  in  which  the  voters 
can  mark  their  votes  screened  from  observation,  and  to 
furnish  each  presiding  officer  with  such  number  of 
ballot  papers  as  may  be  necessary  for  eilectually  taking 
the  poll  at  the  election  :  rule  28, 

The  returning  officer  ie  to  provide  each  polling  station 
witli  materials  for  voters  to  mark  the  ballot  papers,  with 
InBtruments  for  stamping  thereon  the  official  mark,  and 
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Witt  ooples  of  the  register  of  votsra,  or  such  part  passsb. 
thereof  as  con  tains  the  names  of  the  voters  allotted  to  ^^^°'^' 
vote  at  such  station.  He  shall  keep  the  official  mark 
secret :  Schedule  III-  rule  20.  It  is  to  be  noticed  that 
in  municipal  elections  the  same  mark  must  not  be  used 
again  for  the  same  place  for  seven  jears :  see  a7itef  p.  53. 
This  prohibition  has  not  been  applied  to  parish  council 
elections. 

Every  ballot  paper  must  contain  a  list  of  the  candi* 
datea  described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
nameSj  and  (if  there  are  two  or  more  candidates  with 
the  samfj  etirname)  of  their  other  names ;  it  is  to  be  in 
tlie  form  given  poat^  p.  725,  or  as  near  thereto  as  cir* 
cumatances  admit,  and  is  to  be  capable  of  being  folded 
up  1  Schedule  III.  rule  22. 

^acb  ballcft  paper  must  have  a  number  printed  on 
the  back,  and  have  attached  a  counterfoil  with  the  eame 
number  printed  on  the  face  i  Schedule  III*  section  2. 

The  ballot  papers  used  at  the  election  of  parish  coun* 
cUlora  must  be  of  a  different  colour  fi'om  that  of  any 
b&Uot  papen  used  in  the  election  of  any  rural  district 
eounciUoni  held  in  the  parish  at  the  same  date :  rule 
35  (2)  (c). 

The  returning  officer  is  also  to  provide  such  nomina* 
iian  papers,  ballot  boxeft^  and  other  things^  appoint  and 
pay  such  officers,  and  do  Bueh  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  elee- 
tion :  Schedule  III,  section  S. 

Ho  person  is  to  he  appointed  bj  the  returning  officer 
for  the  purposes  of  an  election  who  has  been  employed 
by  any  other  person  in  or  about  the  election : 
Sdtedulein,  role  49. 

Every  ballot  box  is  to  he  so  constructed  that  the 
ballot  pap<3T»  can  he  introduced  therein,  but  cannot  be 
withilrawn  therefrom,  without  the  box  being  unlocked  : 
Schedule  111.  rule  23, 

II  an  deetion  of  parish  councillors  and  of  any  rural 
dintfiot  oaunidUorfl  is  held  m  the  parish  at  the  same 
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FABisH     date,  one  ballot  box  may,  if  the  returning  officer  tbinks 
°°^°°'^'  fit,  be  used  for  the  two  elections :  rule  34  (2) ;  but  if 
separate  boxes  are  use4,  no  vote  for  parish  councillors  is 
invalid   because   put  into   the  box  for  rural    district 
councillors:  rule  35  (2)  (b). 

Any  ballot  boxes,  fittings,  and  compartments  provided 
by  or  belonging  to  any  public  authority,  for  any  elec- 
tion (whether  parliamentary!  county  council,  municipal, 
or  other),  are,  on  request,  and  if  not  required  for  imme- 
diate use  by  such  authority,  to  be  lent  to  the  returning 
officer  upon  such  conditions  and  either  free  of  charge  or 
for  such  reasonable  charge  as  may  be  prescribed  by  the 
Local  Government  Board :  the  Local  Government  Act, 
1894,  s,  48  (6),  audi.  75  (2), 
RetumiBg  The  clerk  to  the  rural  district  (X)uncil  of  the  rural 
district  in  which  the  parish  is  situate,  or  if  there  is  more 
than  one  clerk,  the  person  who  acta  as  clerk  for  the 
purposes  of  the  Public  Health  Act^  1875,  is  to  be  the 
returning  officer ;  rule  20  ( 1 ) ;  see  also  the  Local 
Goyemment  Act,  1894,  s,  48  (2)  (vi).  IE  he  is  un- 
willing to  act,  or  his  o£&ee  is  vacant,  or  he  ia  from 
illness  or  other  sufficient  cause  unable  to  perform  such 
duty,  the  rural  district  council  must  appoint  some  other 
person  to  act  as  returning  officer  or  to  perform  such  of 
the  duties  as  then  remain  to  be  performed,  but  the  same 
person  is  in  all  cases  to  be  the  returning  officer  at  the 
©lection  of  the  parish  councillors  and  of  any  rural 
district  councillors  to  be  elected  at  the  same  date  in  the 
parish :  rule  20  (2). 

The  clerk  to  the  rural  district  council,  or  acting  clerk, 
ia,  aa  early  as  practicable,  to  give  notice  to  the  clerk  to 
the  parish  council,  or  if  there  is  no  clerk,  to  the  over- 
seers  of  the  parish,  whether  he  will  act  as  returning 
officer,  or  whether  some  other  person  has  been  appointed 
to  act,  and,  if  so,  the  name  of  such  person  :  rule  20  (3). 
The  returning  officer  is  to  appoint  an  office  for  the 
purposes  of  the  election,  and  to  give  notice  thereof  to 
the  clerk  to  the  parish  council,  and  if  there  is  no  such 
clerk,  to  the  oversee ra  of  the  parish  :  rule  20  (4). 
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unpaid.     No  otlier  polling  agents  can  La  appointed, 

whether  paid  or  unpaid.  The  appomtment  must  be 
in  writings  and  be  delivered  at  the  office  of  the  return- 
ing officer  not  less  than  two  clear  days  before  the  day 
of  the  poll :  rule  29. 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  Totee:  Schedule  II L  rule  3L  The 
name  and  address  of  such  agent  must  be  transmitted  to 
the  returning  officer  one  clear  day  at  least  before  the 
opening  of  the  poll :  Schedtde  III,  rule  53. 

If  any  person  appointed  an  agent  for  the  purposes  of 
attending  at  a  polling  station  or  at  the  counting  of  the 
votes  dies,  or  becomes  incapable  of  acting  during  the 
time  of  the  election,  another  agent  may  be  appointed  in 
his  place*  and  notice  should  forthwith  be  given  to  the 
returning  officer  in  writing  of  the  name  and  address  of 
any  agent  so  appointed  :  Schedule  IH.  rule  53, 

As  to  the  number  of  persons  who  may  be  employed 
for  payment  as  clerks  or  messengers^  bb%  posij  p.  25  L 

Where  a  parish  has  been  divided  into  wards  by  the 
county  council  under  the  Local  Government  Act,  1894, 
s,  18  (l)j  there  ia  to  be  a  separate  election  for  each 
ward;  Ibid,  b,  18  (4),  The  above  rules  apply  to  each 
such  ward  as  if  it  were  a  pariah :  rule  40  (1). 

If  a  parish  ia  aituate  in  more  than  one  administrative 
county,  it  is,  lor  the  purposes  of  the  Parish  Councillors' 
Election  Order,  1901,  to  be  deemed  to  be  wholly  situate 
in  the  county  which,  according  to  the  census  last  pub- 
lished, contains  the  larger  part  of  its  population: 
rule  39. 

The  above  provisions  deal  with  existing  parish 
councils,  but  in  rural  parishes  with  a  population  of 
less  than  300,  under  certain  circumstances^  a  parish 
council  may  be  established  by  order  of  the  county 
council,  or  the  parish  may  be  grouped  with  a  neigh- 
bouring parish  or  parishes :  the  Local  Government  Aitt, 
1894,  s.  1  (I ).  Where  this  is  done,  and  the  first  election 
of  such  parish  councils  cannot  be  held  at  the  time  of  the 
ordinary  election  of  parish  councillorSj  it  is  regulated 
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by  the  PariBh  Councils  (Small  Parishes)  First  Eleotion     pabiss 
Order,  1898,  the  provisions  of  which  are  in  most  respects  _^^"^°°^' 
similar  to  those  above  mentioned. 


Eu&AL  DisT&ioT  Councils. 

The  chairman  of  a  rural  district  council  retires  at  the  Oidlnaiy 
expiration  of  his  year  of  office :  the  Local  Government  ▼«»^<»«8» 
Act,  1894  (56  &  57  Vict.  c.  73),  s.  59  (1),  and  the  Public 
Health  Act,  1875  (38  &  39  Vict.  c.  55),  s.   199,  and 
Schedule  I.  Part  I.  rules  3  and  11,  post^  p.  537. 

The  term  of  office  of  a  rural  district  councillor  is  three 
years:  the  Local  Government  Act,  1894,  ss.  20  (6)  and  24 
(4).  One  third  of  them  go  out  of  office  on  the  1 5th  of  April 
in  each  year  (as  to  which  third,  see  section  60,  and  the 
District  Councillors  and  Guardians  (Term  of  Office)  Act, 
1900  (63  &  64  Vict.  c.  16),  s.  1  (3)),  unless  the  county 
council,  upon  the  application  of  the  rural  district  council, 
consider  it  expedient  to  provide  for  their  simultaneous 
retirement  on  the  15th  of  April  in  every  third  year:  the 
Local  Government  Act,  1894,  ss.  20  (6)  and  24  (4).  Any 
order  or  direction  of  the  county  council  made  for  this 
purpose  may,  upon  like  application,  be  rescinded :  (the 
District  Councillors  and  Guardians  (Term  of  Office)  Act, 
1900,  s.  1  (1)),  and  any  order  made  in  pursuance  of  the 
last-mentioned  section  must  require  all  the  councillors 
in  office  at  the  date  of  such  order  to  go  out  of  office,  and 
their  places  to  be  Med  on  the  following  April  15th: 
Ibid.  s.  1  (2). 

As  to  the  order  of  retirement  of  the  councillors  first 
elected,   see  the  Local  Government  Act,   1894,  s.  79 

(8)-(5)- 

Casual  vacancies  in  the  office  of  rural  district  coun-  Casual 
ciUor  are  caused  by—  vacancies. 

Death. 

Non-acceptance  of  office:  see  Eura}  District  Coun- 
cillors Election  Order,  1898,  Schedule  V.  s.  40  (3), 
and  the  Local  Government  Act,  1894,  s.  48  (4), 
post. 
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Eeeignation ;  lUd.  s.  48  (4)  (a),  and  the  Poor  Lav 
Ameiidmeot  Act,  1842  (5  &  6  Yict  c.  57),  a,  11, 
Tvliieh  empowers  tlie  Local  GoTsmment  Board  to 
aooept  a  resignation  for  any  reasonable  cause* 

Abftenoo  from  meo tings  for  more  than  six  months 
oonaeou lively,  except  in  case  of  illness  or  somo 
reason  approved  by  the  council;  the  Local  Govern^ 
ment  Act,  1894,  s.  46  (6) ;  see  ante^  p,  62. 

Meet  ion  as  chairman.  This,  it  is  submitted,  results 
from  section  24  (1)  and  (2),  which  provide  for  a 
lixed  number  of  councillors  and  a  chairman. 

l)i»qiialilication.  Upon  a  member  becoming  dis- 
qualiliodj  the  office  is  to  be  declared  vacant ;  notice 
of  it  is  to  be  signed  by  three  members  and  counter- 
aigned  by  the  clerk  of  the  council^  and  notification 
of  it  is  to  be  given  as  the  couhclL  direct.  Until 
these  conditions  are  complied  with  the  office  is  not 
vacant :  IhuL  e.  46  (7) ;  see  ante^  p.  45. 

Order  of  the  county  council  directing  a  new  election 
to  be  held  where  any  difficulty  arises  as  respects  an 
election;  Ibid,  s.  4B  (5),  and  the  Local  Government 
(Elections)  Act,  1S96,  po&L  See  R.  v.  Miles  (1895), 
64  L.  J,  Q,  B,  420;  72  L,  T.  502 ;  43  W.  E.  445  j 
59  J.  P.  407, 

Judgment  of  Election  Court  or  High  Court  upon 
petition  or  special  case :  Jhid,  s,  4B  (3) ;  see  anie^  p,  63. 

Judgment  of  High  Court  upon  a  quo  warranto  infor- 
mation :  &BB  ante^  p.  46.  Some  dicta  in  the  case 
of  M.  V.  Milei  {supra)  seem  to  imply  that  as 
regards  these  elections  the  remedy  by  quo  warranto 
is  gooei  but  it  la  submitted  that  tlds  is  not  ao^  at 
any  rate  as  regards  disqualifications  arising,  or 
continuing,  after  election. 

A  casual  vacancy  occurs  in  the  office  of  chairman  by 
hifi  death,  reeiguation,  or  by  his  becoming  incapable  of 
acting :  the  Public  Health  Act,  1 875,  Schedule  I,  Part  I. 
rule  4  ;  the  Local  Qovornmeut  Act,  1894,  s.  59  (1). 

The  chairman  is  appointed  at  the  annual  meeting, 
which  is  to  he  held  aa  soon  as  convenient  after  the  15th 
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reasons:  Euml  IMstrict  Councillora  Election  Order, 
1898,  SchednleL 

Provided  that  the  day  of  election  of  rnral  district 
councillors  and  the  day  of  the  poll  for  the  election  of  any 
parieh  councillors  to  be  elected  at  the  Bame  date  in  the 
eatDO  parish  shall  be  the  same  ;  rule  2.  "  The  day  of 
election  **  as  used  here  ia  also  the  day  of  poU ;  see 
rule  11,  posi,  p.  733  ;  rule  21  of  the  Parish  Couacillora 
Election  Order,  1898,/ja^f,  p.  695,  and  the  Local  Govern- 
ment Act,  1894,  ss.  48  (2)  (v)  and  80, 

Not  later  than  the  second  Friday  in  Marcli,  or,  if  tho 
firat  Monday  in  April  is  Easter  Monday,  the  first  Friday 
in  March,  the  returning  officer  is  to  prepare  and  sign  a 
notice  of  the  election  of  rural  district  councillors  in  the 
parishes  in  wbicli  the  election  is  to  be  held :  rule  3. 
See  anle^  p.  49,  as  to  the  effect  of  a  transgression  ol 
this  rule. 

Ko  misnomer  or  inaccurate  descriptiou  of  any  person 
or  place  in  any  notice  ia  to  hinder  the  full  operation 
of  it  provided  that  the  description  is  such  as  to  be 
commonly  understood  :  rule  33, 

He  ia  to  cause  printed  copies  of  the  notice  to  be  affixed 
on  OF  near  the  principal  door  of  each  church  and  chapel 
in  each  such  parLsh,  and  also  to  be  posted  in  some  con- 
epicuous  place  or  places  within  the  parish.  The  notice 
ia  to  be  in  the  form  given  post,  p,  744,  or  in  a  form  to 
the  like  effect :  rules  3  and  3 1 . 

The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate,  or  with  which  it 
IB  co-extensivef  or  if  there  is  more  than  one  such  clerk, 
the  person  who  acts  as  clerk  for  the  purposes  of  the 
Public  Health  Act,  1875,  is  to  be  the  returning  officer* 
If  he  is  unwilling  to  act,  or  his  office  is  vacant,  or  if 
from  illness  or  other  sufficient  cause  he  is  unable  to 
perform  the  duty,  tho  rural  district  council  are  to 
appoint  some  other  person  to  act  or  to  perform  such  of 
the  duties  of  the  returning  officer  as  then  remain  to  be 
performed ;  but  the  same  person  must  in  idl  cases  be  the 
returning  ofBoer  at  the  election   of  the  rural  district 
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counciliora  and  of  auj  pari3bL  councillors  to  b&  elected  at 
thB  same  date  m  the  pariah  r  rule  L 

The  reluming  officer  must  appoint  an  office  for  the 
purpoeea  of  the  election  wlthm  the  union  or  rural 
dk^ct  in  which  the  parish  is  situate:  rule  1  (3)^ 

Ho  ma>%  in  writing,  appoint  a  fit  person  to  be  his 
deputy  for  all  or  any  of  the  purpoaea  relating  to  the 
olootioii,  aEd  must  appoint  a  deputj  in  the  case  and  for 
tlld  purpoaee  mentionod  in  rule  19,  infra;  i.^,,  when  he 
doea  not  act  aa  presiding  officer,  he  must  appoint  a 
prodding  officer  to  not  as  deputy  as  rcgai'ds  the  custody 
and  op^nittg  of  the  ballot  bo:tes,  the  counting  and 
recording  of  the  votes,  and  the  declaration  of  the 
nuniber  of  votes  and  of  election,  Tho  deputy  has  all 
the  powers,  dutiee  and  liabilities  of  the  returning 
offi<5er  I  rul#  1  (4). 

The  same  person  ia  to  act  as  deputy  in  respect  of  the 
election  both  of  rural  district  councillors  and  of  any 
parish  eonncillors  to  be  elected  at  the  same  date  in  the 
parish:  rule  I  ('5), 

If  a  pansh  is  divided  into  polling  districts  for  the  PoUipg 
election  of  county  councillors  or  of  parish  councillors 
(thB  whole  of  each  such  district  being  comprised  in  the 
parish),  and  the  lists  of  parochial  electors  are  made  out 
m  aeparate  parts  for  such  districts,  each  distriLt  is  to  be 
A  poUtng  district  for  the  election  of  rural  district  coun* 
cillor«;  rule  12(1)  (a). 

If  a  parish  is  not  so  divided,  but  is  divided  into  wards 
for  the  election  of  parish  oouncillDrB,  each  ward  is  to  be 
a  polHng  district  for  the  election  of  rural  district  coun- 
cil* »r^  :  rule  12  (1)  (b). 

Except  in  the  above  cases^  the  returning  officer  may, 
if  he  thinks  fit,  divide  the  parish  into  polling  districts 
for  the  election  of  rural  di&trict  councillors,  but  each 
district  is  to  consist  of  an  area  for  wlii(.'h  separate  lists 
of  parochial  electors  will  be  available,  provided  that  a 
parish  is  not  to  be  divided  into  polUng  districts  if  the 
population  by  the  laat  published  census  is  less  than 
lime  hotidred ;  rule  12  (1)  (e). 
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It  11  pnmded  Ulat  the  poUing  diatriets  for  tlie  election 
d  ntral  dktriet  coiiiicillo>i«,  and  of  kbj  pamh  eotmciilors 
elected  at  tHe  same  date  in  the  pambf  are  to  be  ike 
iome:  mle  12  (1)  (d;.  Bule  22  (1)  (d)  of  the  Fariali 
Councillors  Election  Order,  IStS^  ia  to  the  £ame  effect : 
anU,  p,  67, 

The  retnming  officer  is  to  determine  the  nnmher  and 
aituaticn  of  the  polling  places :  rale  1 3. 

But  no  premlfles  licensed  for  the  eale  of  intoxicating" 
liquor  are  to  he  used  for  a  polling  place  ;  rule  13  (a). 

It  ia  also  provided  that  the  same  polling  stationa  are 
to  he  naed  for  the  election  of  rural  district  councilloTS 
and  of  an  J  pariah  councillors  to  be  elected  at  the  same 
date  in  the  parish :  role  13  (b). 

Where  the  number  of  parochial  electors  in  the  parish^ 
or  in  anj  polling  district,  is  not  more  than  fire  hundred^ 
there  ia  to  be  on©  polling  station  for  the  pariBh  or 
polling  district,  tinless  the  county  council  othertme 
direct ;  and  so  on  for  each  additional  five  hundred  paro- 
chial electors^  or  for  any  less  number  of  parochial 
electon  over  and  above  the  last  five  hundred:  nde  13  (c). 

The  returning  o&cer  Is,  subject  to  the  above  Tule,  to 
pro'^ido  a  sufficient  number  of  polling  stationfl  for  the 
accommodation  of  the  electors  entitled  to  vote  at  such 
polling  place,  and  to  distribute  them  amongst  those 
electors  iu  such  manner  as  he  thinks  most  convenient  t 
Schedule  III.  rule  15, 

He  may  n^e  sc^iools  receiving  a  grant,  and  public 
fooms,  free  of  charge,  for  taking  the  poll,  for  bearing 
objectioiia  to  nomination  papers,  and  for  counting  votes : 
the  Local  Government  Act,  1694,  s.  48  (3)  (a). 

A  separate  room  or  aeparate  booth  may  contain  a 
separate  poliiag  station,  or  several  polling  stations  may 
he  constructed  in  the  same  room  or  booth  :  Schedule 
ni.  rale  17. 

The  returning  officer  is  to  furnish  every  polling 
station  with  such  number  of  compartmeots  in  ^bich 
the  voters  can  mark  their  votes  screened  from  observa- 
tio&,  and  to  furnish  each  presiding  ofhcer  with  such 
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namlier  of  ballot  papers  as  maj  he  necessary  for  effae- 
ttialJj  Sakiu^  the  poll  at  the  election  :  rule  16, 

He  is  to  pro  Tide  each  poll  Log  station  with  materialB 
for  %'oters  to  mark  the  ballot  papers,  with  instrumeiits 
for  stamping  thereon  the  o^eial  mark,  and  with  copies 
of  tiie  register  of  voters,  or  such  part  thereof  as  contains 
the  Barnes  of  the  voters  allotted  to  Tote  at  snch  station. 
He  must  keep  the  o£5.cial  mark  secret :  Schedule  HI* 
role  20.  It  is  to  he  noticed  that  in  mumcipal  eleetio&s 
the  same  mark  must  not  bo  used  again  for  seven  years : 
see  ante,  p.  53. 

E^cry  ballot  paper  must  eontain  a  list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers^ 
and  arranged  alphabetieaily  in  the  order  of  their  BWt* 
es^  and  (if  there  are  Hro  or  more  candidates  with 
I  aumame)  of  their  other  names ;  it  is  to  be  m 
»  form  given  posf,  p-  725,  or  as  near  thereto  as  cireum- 
i  admit,  and  is  to  be  capable  of  being  folded  np ; 
biednle  II L  rule  22.  Each  ballot  paper  must  have  a 
nu tuber  printed  on  the  back,  and  have  attached  a 
counterfoil  with  the  same  number  printed  on  the  face : 
chedule  HI.  section  2* 

•  ballot  papers  iiaed  at  the  election  of  rural  diMriot 
( lor  the  parish  must  be  of  a  different  colour 
301  that  of  any  ballot  papers  used  in  the  election  of 
councillois  held  in  the  pari&h  at  the  same  date ; 
24  (c]. 
The  rottiming  officer  is  also  to  provide  such  nomina- 
papers,  baUot  boxes^  and  other  things,  appoint  and 
ay  such  officers,  and  do  such  other  acta  and  things  as 
may  be  necessary  for  effectually  conducting  the  election : 
Schedule  III.  section  8. 

No  [icrson  is  to  be  appointed  by  a  returning  officer 
for  the  purposes  of  an  election  who  has  been  employed 
by  any  other  person  in  or  about  the  election ;  Schedule 
HL  rule  40. 

Eveiy  ballot  bo^i  is  to  be  so   constructed   that  the 
}  baUol  pApttre  can  be  introduced  therein,  but  cannot  be 
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withdrawn  therefrom^  without  the  bos  being  unlocked ; 
Schedule  III.  mle  23. 

It  an  election  of  rural  district  councillors  and  of  any 
parish  councillors  is  held  in  the  parish  at  the  same  date, 
one  ballot  box  may,  if  the  returaing  officer  thinks  &t, 
be  used  for  the  two  elections :  rule  24  (b). 

As  to  the  use  of  ballot  boxes  belonging^  to  any  public 
aiitbaiityp  see  antey  p,  70. 

As  to  the  duties  and  liabilities  of  a  returning  officer, 
ae#  Gnte,  p.  55.  But  an  action  against  him  under  the 
Municipal  Corporations  Act,  1882,  s.  75,  must  be  brought 
within  Ijiree  months  :  see  post^  p,  749, 

Agents  may  be  employed,  but,  with  the  exception  of 
a  polling  agent,  may  not  be  paid.  If  there  are  only 
two  candidates,  each  of  thein  may,  in  writing,  appoint 
a  polling  agent  for  each  polling  station^  who  niay  be 
paid  or  unpaid.  If  there  are  more  than  two  candidates, 
any  number  of  them,  being  not  less  than  one-third, 
may,  in  writing,  appoint  one  polling  agent  for  each 
polHog  station,  who  may  be  paid  or  unpaid.  Any  such 
appointment  must  be  doHYered  at  the  office  of  the  re- 
turning officer  not  less  than  two  clear  daya  before  the 
day  of  the  poll :  rules  17  and  26  (4), 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes  :  Schedule  III.  rule  31.  The 
name  and  address  of  such  agent  must  be  transmitted  to 
the  returning  officer  one  clear  day  at  least  before  the 
opening  of  the  poll :  Schedule  III.  rule  52. 

In  case  of  any  agent  becoming  incapable  of  acting, 
another  may  be  appointed :  see  Schedule  III.  rule  53, 
post,  p.  724. 

Ajb  to  the  number  of  persons  who  may  be  employed 
for  payment  as  clerks  or  messengers,  see  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  13, 
po^iy  p.  25  L 

Other  ^  ^  parish  is  situate  in  more  than  one  adroinistratiye 

proTieians.  county,  it  is,   for  the  purposes  of  the   Order,  to   be 
deemed    to   be  wholly   situate  in    the  county  which. 
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according  to  the  census   last  published}  contains   the 
larger  part  of  its  population  :  rule  28. 

If  a  parifih  is  united  with  another  for  the  election  of 
rural  district  oouneillora  the  above  rules  are  to  apply  aa 
if  such  parishes  formed  the  parish :  rule  30  (1). 

The  provisions  of  the  Municipal  Corporations  Act,  CaauaJ 
tS82f  with  respect  to  the  fiUing'  of  casual  vacanoieSj 
suhject  to  atlaptations,  alterations  and  ei:ceptions  made 
hy  the  rules  framed  by  the  Local  Government  Boards 
Apply  to  the  £JIijig  of  casual  vacancies  amongst  rural 
dicttict  councilloi^ :  the  Local  Government  Act,  IB 94^ 
••  4B  (4),  Sec^tiona  40  and  66  of  the  former  Act  have 
heen  altered  by  the  Eural  District  Councillors  Election 
Order,  1898,  and  are  sot  out,  post,  p<  752*  By  section  66 
as  thus  altered,  the  election  to  fill  a  casual  vacancy  is  to 
be  held  within  one  month  after  notice  in  writing  of  th& 
Tttcancy  has  been  g^iven  to  the  chairman  of  the  district 
council  or  to  the  clerk  by  two  councillora,  and  the  day 
of  election  ia  to  be  Bxed  by  the  clerk  to  the  district 
council ;  and  see  also  Schedule  L  (b)  of  the  Bural 
District  Councillors  Election  Order,  1898  j  hut  no  elec- 
tion is  to  bo  held  to  till  a  casual  vacancj  occurring  within 
six  months  before  the  ordinary  day  of  retirement  fi'om 
the  olEce  in  which  the  vacancy  occurs.  And  by  sec- 
tton  40  ( 1 )  aa  thui  altered,  on  a  casual  vacancy  occurring 
an  eleedoii  ia  to  be  held  in  accordance  with  the  E^ural 
District  Coimcillorfl  Election  Order,  1898.  The  rules 
tet  out  above  as  to  the  filling  of  ordinary  vacancies 
apply*  except  ihoso  relating  to  day  of  election  and  the 
tLme  of  giving  notice  of  election :  see  preamble  to  the 
Kural  r>istrif't  CouneiQora  Election  Order^  1898|  para- 
graph (t;).  The  notice  of  election  is  to  be  not  later  than 
fourteen  days  before  the  day  of  election  (see  the  Order, 
Schedule  L  (!>}),  and  must  be  modified  as  necessary : 
rule  35.  Where  an  election  to  fill  a  casual  vacancy 
flan  be  held  at  the  time  of  an  election  to  fill  ordinary 
ITttfiftDOsaa^  the  expression  "  ordinary  vacancy  "  as  used 
in  the  Order  includes  such  a  casual  vacancy ;  rule  94  ; 
but  ev«n  where  the  terms  of  o6Kce  in  such  a  case  are  not 
sS 
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of  similar  letigtli,  wkicK  can  only  occur  wliere  all  the 
councillors  do  not  retire  together  at  the  end  of  each 
-  throe  yearSi  it  wonld  seem  that  a  distinction  need  not 
be  made  between  the  two  in  the  notice  of  election  :  lee 
rule  21  ;  but  see  also  7?,  v.  Rippon  (1876),  1  Q.  B.  D. 
217  ;  45  L  J.  Q,  B.  188 ;  M  K  T.  444  ;  24  W.  E.  363  ; 
ante,  p.  48. 

The  rules  set  out  above  aa  to  the  filling  of  ordinary 
vacancies  apply  also  to  the  first  elections  of  any  addi- 
tional rural  district  councillors  for  any  rural  parish^  and 
of  any  rural  district  councillors  for  any  rural  parish 
hereafter  constituted  :  see  preamble  to  the  Order, 
paragraph  (b) ;  but  the  day  of  election  is  to  be  fixed 
by  the  returning  officer  not  later  than  six  weeks  after 
the  order  assigning'  additional  councillors  or  constituting 
a  new  parish  comes  into  operation,  and  the  notice  of 
election  is  to  be  given  not  later  than  fourteen  days 
before  the  day  of  election :  see  Order,  Schedule  I,  (b)> 
with  the  necessary  modifications  :  rule  35. 

In  this  caae  also,  the  expression  ** ordinary  election" 
as  used  in  the  Order  includes  any  first  election  which 
can  be  held  at  the  time  of  an  election  to  fin  ordinary 
vacancies :  rule  34, 

As  to  the  power  of  the  county  council  to  remove  any 
difficulty  arising  at  the  first  and  other  elections,  see  the 
Local  Government  Act,  1 894,  ss,  48  (5)  and  80 ^  and  the 
Local  Government  (Elections)  Act,  1896,  and  imte^-^.  66, 


Ordinary 


Uhbaz^  Disteuct  Cotjkcels. 

Wherever  urban  district  councils  are  mentioned  in 
this  chapter  it  must  be  understood  that  urhan  district 
councils  other  than  borough  councils  are  meant. 

The  chairman  of  an  urban  district  council  retires  at 
the  ex^iiratiou  of  hia  year  of  office  ;  the  Local  Govern- 
ment Act,  1894  (56  &  57  Yict.  e,  73),  s,  59  (1),  and  the 
PuVdic  Health  Act,  1875  (38  &  39  Vict.  e.  55),  s.  1D9, 
and  St^hedule  I*  Part  I.  rr.  3  and  11,  post^  p.  537. 

The  term  of  office  of  urban  district  councillors  is 
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three  years :  the  Local  Government  Act,  1894,  a.  23  (6).     ttbbah 
One-third  of  them  go  out  of  office  on  the  15th  of  April    J*™™!©! 

in  each  year,  unless  the  county  council,  upon  the  appli 1 

cation  of  the  urban  district  council,  consider  it  expedient 
to  provide  for  their  simultaneous  retirement  in  every 
third  year :  Ibid.  Ajdj  order  or  direction  of  a  county 
council  made  for  this  purpose  may  upon  like  application 
be  rescinded:  the  District  Councillors  and  Guardians 
(Term  of  Office)  Act,  1900  (63  &  64  Vict.  c.  16),  s.  1  (1), 
and  any  order  made  in  pursuance  of  the  last  men- 
tioned section  must  require  all  the  councillors  in  office 
at  the  date  of  such  order  to  go  out  of  office  and  their 
phu^es  to  be  filled  on  the  following  April  15th:  Ibid. 
8.  1  (2).  As  to  the  order  of  retirement  of  the  councillors 
first  elected,  see  the  Local  Government  Act,  1894,  s.  79 
(3)-(7). 

Casual  vacancies  in  the  office  of  an  urban  district  Casual 
councillor  are  caused  by — 
Death. 

Non-acceptance  of  office :  see  Urban  District  Council- 
lors Election  Order,  1898,  Schedule  Y.  s.  40  (3), 
and  the  Local  Government  Act,  1894,  s.  48  (4). 
Besignation  upon  payment  of  a  fine :    Schedule  Y. 
s.  36  of  the  above  Order,  and  section  48  (4)  of  the 
above  Act. 
Absence  from  meetings  for  more  than  six  months 
consecutively,  except  in  case  of  illness  or  some 
reason  approved  by  the  council :  the  Local  Govern- 
ment Act,  1894,  s.  46  (6).     See  ante,  p.  62. 
Disqualification.     Upon    a    member   becoming   dis- 
qualified the  office  is  to  be  declared  vacant ;  notice 
of  it  is  to  be  signed  by  three  members  and  counter- 
signed by  the  clerk  of  the  council,  and  notification 
of  it  is  to  be  given  as  the  council  direct.     Until 
these  conditions  are  complied  with  the  office  is  not 
vacant :  Ibid.  46  (7),  see  ante,  p.  45. 
Order  of  the  county  council  directing  a  new  election 
to  be  held  where  any  difficulty  arises  as  respects  an 
election :  the  Local  Government  Act,  1894,  s.  48  (5) ; 
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and  tlie  Local  Govemment  (Elections)  Act,  1896, 
post;  see  IL  v.  MUcs  (1895),  64  L.  J.  Q.  B.  420  ; 
72  L,  T,  502 ;  43  W,  E.  445 ;  59  J.  P.  407. 
Judgment  of  Eleetion  Court  or  High  Court  on  petition 

or  special  case  :  I&id.  s.  48  (3).     Seo  anfej  p,  63* 
Judgment  of  High  Court  upon  a.  quo  warranto  inform- 
ation :  see  antct  p.  46.     Some  dicta  in  the  case  of 
It,  V.  Miles^  supra f  seom  to  imply  that  as  regards 
these  elections  the  remedy  hy  ^uo  zvarrau(o  is  gone, 
but  it  ia  submitted  that  this  is  not  so,  at  any  rate 
aa  regards  disqualifications  arising,  or  oontinuing, 
after  election, 
A  casual  vacancy  occurs  in  the  office  of  chairman  by 
his  death,  resignation,  or  by  his  becoming  incapable  of 
acting:    the  Public    Health    Act,    1875,    Schedule   I. 
Part  I,   rule   4  j   the    Local  Governraent    Act,    1894, 
a,  59(1). 

The  chairman  is  appointed  at  the  annual  meeting, 
which  is  to  be  held  as  soon  as  convenient  after  the  1 5th 
of  April;  Ihtd, :  the  Public  Health  Act,  1875,  »,  199, 
and  Schedule  I,  Part  L  rules  3  and  II,  post,  p.  537. 
The  meeting  is  not  to  be  held  in  premises  hceuBed  for 
the  sale  of  intoxicatiug  liquors  except  where  no  other 
suitable  room  is  available  ;  the  Local  Government  Act, 
1394,  8.  61. 

The  election  of  urban  district  counciHora  is  to  be 
regulated  by  rules  framed  by  the  Local  Government 
Board:  the  Local  Government  Act,  1894,  sa.  23  (5)  and 
48  (2).  At  every  such  election  the  poU,  if  any,  is  to  be 
taken  by  baUot,  and  the  Ballot  Act,  1872  (35  &  36  Yiot. 
c,  33),  SB.  74  and  75,  and  Part  lY.  of  the  Municipal 
Corporations  Act,  1882  (45  &  46  Vict,  c,  60),  and  the 
Municipal  Electious  (Corrupt  and  Illegal  Practices) 
Act,  1884  (47  ^  48  Yict.  c.  70),  are,  subject  to  adapta- 
tions, alteratiotis  and  exceptions  made  by  such  rules, 
to  apply  as  in  the  case  of  a  municipal  election  ;  Ibid. 
s.  48  (3), 

Bules  have  accordingly  been  made  for  ordinary 
elections,   and  are  contained  in    the    Urban  District 
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retumiog  office?  :  rule  1  -  If  lie  is  no  willing  to  act,  oi- 
if  hln  oiBce  is  Tacant,  or  if  he  from  iUneea  or  other 
'  finf&eieiit  eaiise  is  tmable  to  peTform  sacli  dtitj,  tho 
urban  diatrict  council  is  to  appoint  some  other  person  to 
act  or  to  perform  such  of  the  duties  as  then  remain  to 
be  performed  :  rule  1  (2). 

In  any  case  not  within  the  abore  proTiatouQ  the 
returning  officer  is  to  be  a  person  appointed  by  the 
county  council :  rule  1  (3). 

The  returning  officer  must  appoint  an  office  for  the 
piupoBoe  of  the  election  :  rule  1  (4). 

The  returning  officer  may,  in  writing,  appoint  a  £t 
person  to  be  his  deputy  for  aU  or  any  of  the  purposes 
relating  to  the  election.  A  deputy  returning  officer  is 
to  ha^e  all  the  powers,  duties,  and  liabilities  of  the 
retumiiig  officer :  rule  1  (5), 

Any  parish  or  parishes  united  for  the  election  of 
guardians  are,  if  wholly  comprised  in  the  urban  district, 
to  be  a  polling  district^  or  be  aub-divided  into  polliug 
districta  for  the  election  of  urban  district  councillors,  if 
a  poU  for  these  elections  ia  taken  together:   rule  13 

(1)  w. 

If  aDj  pariah  is  divided  into  wards  for  the  election  of 
guardians,  the  above  rule  applies  with  the  substitution 

of  **.ward"  for  ''  parish  "  :  rule  13  (I)  (b). 

Provided  that  if  any  parish,  united  parishes,  or  ward 
of  a  parish  for  the  election  of  guardians  is  or  are  divided 
into  polling  districts  for  the  election  of  county  councillors, 
the  whole  of  each  poUiug  district  being  comprised  iu 
the  parish,  united  parishes,  or  ward,  and  the  lists  of 
parochial  electors  are  made  out  in  separate  parts  for  such 
polling  districts,  each  district,  if  a  poll  for  the  election 
of  urban  district  councillors  and  of  guardians  is  taken 
together,  is  to  be  a  polling  district  fur  the  election  of 
urban  district  councillurs :  rule  13(1)  (c)* 

Except  in  the  above  cases^  the  returning  officer  may, 
if  he  thinks  fit,  divide  the  district  into  polling  districts 
for  the  electiou  of  urban  district  councillors,  but  each 
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diitrict  is  to  consist  of  an  area  for  which  a  separate  list 
of  parochial  electorfi  i&  available  ;  rule  13(1)  (d). 

The  poUing  districts  for  the  election  of  urbaa  district 
GOUiKiillora  and  of  any  guardians,  when  the  polls  for  the 
two  elections  are  taken  together,  must  be  the  eame : 
rule  13  (I)  (e). 

The  retnraing  officer  is  to  determine  tli©  number  and  Polling- 
sittmtion  of  the  polling"  places  ;  rule  14.  ^  *^^' 

But  no  premieefl  licensed  for  the  sale  of  intoxicating 
liquor  are  to  be  used  for  a  polling  place  :  Ibid. 

It  is  alao  provided  that  the  polling  stations  for  the 
eletition  of  urbau  district  councillors  and  of  anyguardiane, 
when  the  polk  for  the  two  elections  are  token  together j 
must  be  the  same  :  Hid* 

Where  the  number  of  parochial  electors  in  the  urban 
district^  or  in  any  polling  district  is  not  more  than  500, 
one  pi*lling  station  shall  be  provided  for  the  urban 
district  or  polling  district  tmlesa  the  county  council 
otherwise  direct;  and  to  on  for  each  additional  500 
parochial  electors,  or  for  any  less  nnmber  of  parochial 
electors  over  and  above  the  last  500 1  lit  id. 

The  TetnmiDg  officer  is  to  provide  a  sufficient  number 
of  poUing  fitatious  for  the  accommodation  of  the  olectora 
entitled  to  vote  at  such  polling  place,  and  to  distribute 
them  amongst  those  electors  in  such  manner  as  ho  thinks 
most  c^onvenient :  Schedule  III.  rule  15. 

He  nimy  aUo  use  schools  receiving  a  grant,  and  public 
rooms,  free  of  charge,  for  taking  the  poll,  hearing  objec- 
tions to  nomination  papers,  and  for  counting  votes :  the 
Locil  Government  Act,  1S94,  s.  48  (3)  {a> 

A  separate  room  or  separate  booth  may  contain  a 
fl^amte  polling  station,  or  several  polHug  stations  may 
be  confitmcted  in  the  same  room  or  booth :  Schedule  III. 
rtile  17. 

The  returning    officer    is   to   furnish   every   polling  ptcpfira- 

Rtion  with  such  number  of  compartments  in  which  the  **^^^J" 
oters  can  mark  their  votes  screened  from  observation, 
mil)  iH  tu  f  uruiiih  each  presiding  officer  with  such  number 
of  bttllot  papers  as  may  be  necessary  for  effectually  taking 
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the  poll  at  tte  election  :  rule  17*  He  is  to  provide  eacli 
polling  station  with  materiala  for  voters  to  mark  the 
hallot  papers,  with  instmments  for  stamping-  thereon 
the  official  mart,  and  with  copies  of  the  register  of 
voters,  or  such  part  thereof  as  contains  the  names  of  the 
voters  allotted  to  vote  at  such  station.  He  must  keep 
the  official  mark  secret :  Schedule  III.  rule  20.  In  muni- 
cipal elections  the  same  mark  must  not  be  used  again 
for  seven  years;  see  ant€j  p.  53. 

Every  ballot  paper  must  contain  a  list  of  the  candi- 
dates described  aa  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
names, and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names.  It  is  to  be  in 
the  form  given  post,  p.  725,  or  as  near  thereto  as  cir- 
cumstances admit,  and  is  to  be  capable  of  being  folded 
up;  Schedule  III.  rule  22.  Each  ballot  paper  must  have 
a  number  printed  on  the  back,  and  have  attached  a 
counterfoil  with  the  same  number  printed  on  the  face  : 
Schedule  III,  section  2, 

The  ballot  papers  used  at  the  election  of  urban  dis- 
trict councillors  are  to  be  of  a  difFerent  colour  from  those 
used  in  the  election  of  any  guardians  in  the  district  when 
the  poUa  for  both  are  taken  together  :  rule  25  (c). 

The  returning  officer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes,  and  other  things,  appoint  and 
pay  such  officers,  and  do  such  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  election ; 
Schedule  III,  section  8. 

Kg  person  is  to  be  appointed  by  a  returning  officer 
for  the  purposes  of  an  election  who  has  been  employed 
by  any  other  person  in  or  about  the  election  : 
Schedule  HI.  rule  49. 

Every  baUot  boK  is  to  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  with- 
drawn therefrom,  without  the  box  being  unlocked  : 
Schedule  III.  rule  23, 

As  to  the  use  of  ballot  boxes  belonging  to  any  public 
authority,  see  anU^  p.  70* 
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If  poUfl  are  taken  together  for  the  election  of  urban 
district  counciUora  and  gnardiatiflj  one  baUot  bo:s  may,  if 
ttiB  returning  ofl^eer  thinks  fit,  be  used  for  the  two  elec- 
tions ;  but  if  separate  ballot  boxes  are  used,  no  rote  for 
any  urban  district  couneillor  is  to  be  reodered  invalid 
bj  the  ballot  paper  being  placed  in  the  box  for  the 
reception  of  ballot  papers  for  guardians:  rule  25  (b)^ 

Am  to  the  duties  and  liabilities  of  a  returning  officer, 
see  an^ff  p.  55.  But  an  action  against  Mm  under  the 
Biunictpal  Oorporationa  Act,  1 882,  e.  75,  can  only  be 
brought  within  three  months  :  see  poslj  p.  74  9 « 

A^anU  may  bo  employed,  but  with  the  exception  of  Agents- 
jioUing  a^Qts,  may  not  be  paid. 

If  there  are  only  two  candidates,  each  of  them  may, 
in  miting,  appoint  a  polling  agent  for  each  polling 
station,  who  may  be  paid  or  unpaid.  If  there  are  more 
than  two  candidates,  any  number  of  them,  being  not 
lee«  than  one-third,  may,  in  writing,  appoint  one  polling 
ageiit  for  each  poUitig  station,  who  may  be  paid  or 
unpaid.  Any  such  appointment  must  be  delivered  at 
the  office  of  the  returning  officer  nut  less  than  two  clear 
days  before  the  daj  of  the  poU :  rule  18. 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes:  Schedule  II L  rule  31.  The 
name  and  address  of  such  agent  must  be  transmitted  to 
the  returning  officer  one  clear  day  at  least  before  the 
opening  of  the  poll :  Schedule  II L  rule  52.  In  case  of 
mnj  agent  becoming  incapable  of  acting,  another  may 
be  appointed  :  see  Schedule  III.  rule  3d.  post^  p,  724. 

Aa  to  the  number  of  persons  who  may  be  employed  other 
lor  payment  as  clerks  or  meflsengers,  see  the  Municipal  P«>^"^io'i» 
Baofons  (Corrupt  and  Illegal  Practices)  Act,    1884, 
ft.  IB^poU,  p.  251. 

The  provisions  of  the  Municipal  Corporations  Act,  Cuu&l 
lBd2,  with  respect  to   the   filling  of  casual   vaciiDcies  ^***'"^***" 
lubjeet  to  adaptations,  alteratiooa,  and  exceptions  made 
bj  the  rules  framed  by  the  Local  Government  Board, 
a|i|ilj  to  the  fiUicg  of  casual  Tacancies  amongst  urban 
diriTict  oDUscdUorfi :  the  Local  Go?emmeiit  Act,   1894, 
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s-  48  (4).  BectioBS  40  and  66  ol  the  former  Act  liave 
been  altered  by  tbe  Urban  District  CounoillorB  Election 
Order,  1898,  and  are  set  out  post ^  p.  752,  By  section  66 
as  tbus  altered  tbo  election  to  fill  a  casnal  vacancy  ia  to 
be  held  witliin  one  montli  after  notice  in  writing  of  the 
Tacancy  has  been  given  to  the  chairtnan  of  the  district 
council  or  to  the  clert  by  two  conncillors,  and  tho  day 
of  election  is  to  be  fixed  by  the  clerk  to  the  district 
council :  see  also  Schedule  I,  (b)  of  the  Order ;  hut  no 
election  is  to  be  held  to  fill  a  casual  vacancy  occurring 
within  six  months  before  the  ordinary  day  of  retire- 
ment from  the  office  in  which  the  vacancy  occura.  By 
iection  40  (1)  aa  thus  altered^  on  a  casual  vacancy 
occurring  an  election  is  to  be  held  in  accordance  with 
the  Urban  District  CounciHors  Election  Order,  1898. 
The  rules  set  out  above  as  to  the  filling  of  ordinary 
Tacancies^  except  so  much  as  relates  to  the  day  of 
election  and  the  time  of  giving  notice  of  election  apply  : 
see  Preamble  to  the  Urban  District  OounciUors  Election 
Order,  1898,  para-  (c).  The  notice  of  election  is  to  be 
not  later  than  fourteen  days  before  the  day  of  election 
(see  the  Order,  Schedule  I.  (b) ),  and  must  be  modified 
in  form  as  necessary  :  rule  34, 

"Where  an  election  to  fill  a  casual  vacancy  can  be  held 
at  the  time  of  an  election  to  fill  ordinary  vacancies,  the 
expression  *'  ordinary  vacancy  *'  as  used  in  the  Order 
includes  any  such  casual  vacancy  i  rule  S3 ;  but  even 
where  the  terms  of  office  in  suth  a  case  are  not  of  similar 
length,  which  can  only  occur  where  all  the  councillors 
do  not  retire  together  at  the  end  of  each  three  years,  it 
would  seem  that  a  distinction  need  not  be  made  between 
the  two  in  tho  notice  of  election ;  see  rule  22 ;  but  see 
aJfiO  R.  V.  Rippon  (1876),  1  Q.  B,  D.  217  ;  45  L.  J.  Q.  B, 
188  ;  34  L,  T,  414  j  24  W.  It.  363,  ante,  p,  48. 

The  rules  set  out  above  as  to  the  fi^lHng  ol  ordinary 
vacancies  apply  also  to  the  first  elections  of  any  additional 
cottnciUors,  and  of  any  councillors  for  a  district  hereafter 
constituted  :  see  Preamble  to  the  Urban  District  Coun- 
cillors Election  Order,  1898,  para,  (b) ;  but  the  day  of 
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ioa  is  to  be  fixed  bj  tbe  returning"  officer  not  later 
ftix  weeks  from  the  date  of  ihe  Order  aasigning  any 
additional  ooimgtllorB  or  cotigtituting  a  new  urban 
district,  subject  to  any  special  provision  in  the  Order, 
and  the  notice  of  election  ie  to  be  given  not  later  than 
fourteen  days  before  tbe  day  of  election  {see  Order 
Schedule  I.  (b)),  with  tbe  necessarj  modifications: 
rule  34,  In  this  case  also  the  expression  *' ordinary 
©lection,"  as  used  in  the  Order,  includes  any  first  election 
which  can  be  held  at  the  time  of  an  election  to  fill 
ordlnarj  vacancies :  rule  93. 

As  to  tbe  power  of  the  county  council  to  remove  any 
difficulty  ariaiDg  at  the  first  and  other  elections,  see  the 

» Local  Qovernment  Act,  1894,  ss*  48  (5)  and  80,  and  the 
Ijcical  Government  (Elections)  Act,  1896,  and  ante,  p.  C6. 
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The  chairman  of  the  board  of  guardians  retires  at  Ordinftiy 
tbe  expiration  of  his  year  of  office  :  tbe  Local  Govern-  Tsoanciet. 
ment  Act,  1894  (5G  &  57  Vict.  c.  73),  s.  o9  (1),  and  the 
Public  Health  Act,  1875  (38  &  39  Vict.  o.  6^),  b.  199,  and 
gobedule  L  Part  I.  rules  vJ  and  11,  post,  p.  537, 

The  term  of  office  of  a  guardian  is  three  years :  the 
Local  Government  Act,  1894,  s.  20  (6).  One-third  of 
them  go  out  of  office  on  tbe  15th  of  AprO  in  eaeb  year 
(as  to  which  third,  see  section  60  as  amended  by 
aection  1  (3)  of  the  District  Councillors  and  Guardians 
(Term  of  Office)  Act,  1900  (63  &  64  Yict  c.  16)  ),  unleaa 
the  coanty  council,  upon  the  application  of  tbe  Board, 
c?oiiaider  it  expedient  to  provide  for  their  simultaneous 
retirement  upon  the  15th  of  April  in  every  third  year  : 
the  Local  Government  Act,  1894,  s.  20  (6),  Any  order 
or  direction  of  a  county  council  made  for  this  purpose 
may  upon  like  application  be  rescinded  :  the  District 
OduncOlora  and  Guardians  (Term  of  Office)  Act,  1900, 
e.  1  (1),  And  any  order  made  in  pursuance  of  the  last- 
taentioned  action  mujat  req^uire  all  the  councillora  in 
offic(»  at  ihe  date  of  such  order  to  go  out  of  office  and 
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iheir  plaeift  to  be  filled  on  the  foEowin^  April  15tli : 
Ihid,  B.  1  (2}.  gee  abc»  9.  20  (6)  as  to  the  effect  of  a 
similar  Order  made  before  the  pasfiing^  of  the  Aet  b j  the 
Local  GoTemmetit  Board. 

Am  to  the  order  of  retiremeiLt  of  the  guardians  &rst 
elected,  «ee  the  Local  Goremntent  Act,  1894,  s.  7d 
(S)  find  (4). 

Caaual  T&caaciea  in  the  office  of  guardian  are  caused 
by- 

Death. 

Kon-aoceptanc^  of  office  :  Guardians  Election  Orders, 
189S,  Behedule  IT.  s.  40  (S),  and  the  Local  GoTem- 
ment  Act,  1894,  i.  48  (4). 

Beaignation  :  see  ihid^  s.  4S  (4)  (a),  and  the  Poor 
Law  Amendment  Act,  1842,  s.  11,  which  empowers 
the  Local  GoTemment  Board  to  accept  a  resigna- 
tion for  any  reasonable  cause. 

Absence  from^  meetings  for  more  than  six  months 
oomeeutiTelyj  except  in  case  of  illness  or  some 
reason  approTcd  by  the  Board :  the  Local  Govem- 
ment  Act,  1894,  s.  46  (6).     Bee  anie^  p.  62. 

Dbqualifieation.  Upon  a  guardian  becM>nmig  dis- 
qualided,  the  office  is  to  be  declared  vacant ;  notice 
of  it  is  to  be  signed  by  throe  members  and  counter- 
signed by  the  clerk,  and  notification  of  it  is  to  be 
given  as  the  Board  direct :  Ibid.  s.  46  (7).  Until 
these  conditions  are  complied  with  the  office  is  not 
Tscant:  see  anU^  p,  45. 

Order  of  the  county  council  directing  a  new  election 
to  be  held  where  any  difficulty  arises  as  respects  an 
election  :  Ibid,  e.  48  (6),  and  the  Local  GoYcrnment 
(Elections)  Act,  1896,  poH,  See  R,  v.  Mih$  (1895), 
G4  K  J,  Q.  B.  420  ;  72  L,  T.  502  ;  43  W.  E.  445  ; 
69  X  R  407. 

Judgment  of  an  Election  Court,  or  the  High  Court, 
on  petition  or  special  case  :  Ibid,  s,  48  (3).  See 
anU^  p,  63, 

Judgment  of  High  Court  upon  a  ywo  warruniQ  in- 
fomLation  :  see  nnie^  p.  46»     Some  didu  in  the  <^se 
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of  iJ,  V.  Miles t  dypra,  mem  to  imply  that  a^  regains     boubo 
these  elections  the  remedy  bj  quo  ttarranto  is  gone^  ^^  otriB* 

but  it  ia  submitted  that  this  is  not  so,  at  any  rate '— 

aa  regards  diBC|ualiBeatiQEs  arising,  or  continuingj 

after  election. 

A  casual  Tacanej  occurs  in  the  oMce  of  ehairman  by 

lua  d^th,  realgnation,  or  becoming  incapable  of  acting : 

th©  Public  Health  Act,  1875,  Schedule  I.  Part  I,  rule  4 

{pi^nt^  p*  537) ;  tlie  Local  Government  Act  ^  1894,  s.  59  ( I), 

The  chairman  is  appointed  at  the  annual  meeting,  Fillings  of 
which  is  to  be  held  as  soon  as  conTenient  after  the  15  th  '^'**^®'"'*^* 
of  April:  IhifL  s.  59  (1),  and  the  Public  Health  Act, 
1875(38  &  39  Vict,  a  55),  s.  199,  and  Schedule  I. 
Bwrt  I,  rules  3  aod  1 1 ,  /?oi/,  p.  537,  The  meeting  ia 
not  to  be  held  in  premises  licensed  for  the  sale  of 
intoxicating  liquors,  except  where  no  other  suitable 
room  ia  available :  the  Local  GoFemment  Act,  1894^ 
s,  6L 

Tlio  election  of  guardians  is  to  bo  regulated  by  rules  Election* 
framed  by  the  Local  Government  Board :  the  Local 
Goremment  Act,  1894,  s.  20  {b)  and  s,  48  (2)»  At  every 
such  election  the  poll^  if  any,  is  to  be  taken  by  baUot, 
and  the  E^ot  Act.  1872  (35  &  36  Vict  c,  33),  ss.  74 
and  75,  and  Fart  IV,  of  the  Municipal  Corporations 
Act,  1882  (45  &  46  Vict,  c.  50),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47 
&  48  Vict,  c,  70)|  are,  subject  to  adaptations,  alterations, 
aad  exceptions  made  by  such  rules,  to  apply  as  in  the 
oasa  of  a  municipal  election  :  3itL  n.  48  (3)» 

Bules  have  accordingly  been  made  for  the  ordinary  Ordinary 

election    of    guardians   outside    London    and    also  in  election, 

London,  and  are  contained  in  the  Guardians  (Outside 

London)  Eleetian  Order,  1898,  and  in   the  Guardians 

(London)  Election  Order,  1898,  the  Erst  ol  which  is 

folly  Bet  out  poU,  p.  779,     The   Guardians  (London) 

Election  Order,   1898,  is  substantially  the   same,  and 

^  attention  will  only  be  directed  to  it  when  it  diners*    The 

^^  di^erencea  will  also  be  found  noted  poH^  pp,  77d<^804. 

Hoto  iMid  Sohedulea  to  these  Orders  set  out  the  sections 
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and  rules  of  the  Ballot  Act,  1872,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  conducted  substantial! j  m  at 
a  municipal  election.  The  substance  of  these  sections 
and  rules  will  now  be  set  out,  but  to  ayoid  repetition 
the  decisions  upon  the  analogous  ijrovisiona  ai>i>licablo 
to  municipal  elections  will  not  be  given,  and  reference 
must  therefore  be  made  to  the  preceding  pages. 

The  rules  of  the  Orders  will  be  cited  as  **  Rule  I,  2,** 
&0.J  and  the  sections  and  rules  of  the  Ballot  Act, 
1872,  contain ed  in  the  third  Schedule  to  the  orders  as 
*'  Schedule  IIL  section  1,  ride  1/'  &c. 

The  day  of  ordinary  election  is  to  be  the  first  Monday 
in  April,  or  if  that  is  Easter  Monday,  the  last  Monday 
in  March  j  or  in  either  case  such  other  day  not  earlier 
than  the  preceding  Saturday  or  later  than  the  following 
Wednesday,  as  may  for  special  reasons  be  fixed  by  the 
county  council,  or  in  London  by  the  London  County 
Council ;  rule  2  of  both  Orders, 

Provided  that,  in  any  urban  district  other  than  a 
borough,  the  day  of  the  election  of  guardians  and  of 
nrbau  district  councillors  is  to  be  the  same :  rule  2  (2) 
of  the  Outside  London  Order, 

Not  later  than  the  seeoud  Friday  in  March,  or  if  the 
first  Monday  iu  April  is  Easter  Monday,  the  first  Friday 
in  March,  the  returning  officer  is  to  prepare  and  sign  a 
notice  of  the  election  of  guardians  in  the  parishes  in  the 
Poor  Law  union ^  and  to  cause  public  notice  to  be  given 
of  the  same  in  each  parish.  The  notice  is  to  be  in  the 
form  given  post,  p.  798,  or  in  a  form  to  the  like  effect : 
rule  3  of  both  orders.  No  miaaoraer  or  inaccurate  de- 
eeription  of  any  person  or  place  in  any  notice  under 
the  Orders  is  to  hinder  its  full  operation,  provided  the 
description  is  such  as  to  be  commonly  understood  :  rule 
35  of  the  Outside  London  Order,  and  rule  31  of  the 
London  Order, 

Public  notice  is  to  be  given  by  posting  it  on  or  near 
the  principal  door  of  each  church  and  chapel  in  the 
parish,  and  in  some  conspicuous  place  or  places  within 
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If  there  are  only  two  candidates,  each  of  them  may,     boibd 
in  writing,  appoint  a  polling  agent  for  each  polling  <>'<»^^- 


station,  who  may  be  paid  or  unpaid.  If  there  are  more 
than  two  candidates,  any  number  of  them,  being  not 
less  than  one-third,  may,  in  writing,  appoint  one  polling 
agent  for  each  polling  station,  who  may  be  paid  or 
unpaid.  Any  such  appointment  must  be  delivered  at 
the  office  of  the  returning  officer  not  less  than  two  clear 
days  before  the  day  of  the  poll :  rules  19  and  28  (4)  of 
the  Outside  London  Order,  and  rules  17  and  25  (4)  of 
the  London  Order. 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes :  Schedule  III.  rule  31,  of  both 
Orders.  The  name  and  address  of  such  agent  must  be 
transmitted  to  the  returning  officer  one  clear  day  at 
least  before  the  opening  of  the  poll:  Schedule  III. 
rule  52,  of  both  Orders.  In  case  of  any  agent  becoming 
incapable  of  acting,  another  may  be  appointed:  see 
Schedule  III.  rule  53,  of  both  Orders,  post,  p.  724. 

As  to  the  number  of  persons  who  may  be  employed  Other 
MB  clerks  or  messengers,  see  the  Municipal  Elections  P'®^*^^'^** 
{Corrupt  and  Illegal  Practices)  Act,  1884,  s.  13,  post, 
p.  251. 

If  the  parish  is  situate  in  more  than  one  county,  it  is 
for  the  purposes  of  this  Order  to  be  deemed  to  be  wholly 
ntoate  in  the  county  which,  according  to  the  census 
of  1891,  contains  the  larger  part  of  its  population: 
role  30  of  the  Outside  London  Order. 

The  provisions  of  the  Municipal  Corporations  Act  Casual 
with  respect  to  the  filling  of  casual  vacancies  subject  to  ^**^*^°^' 
adaptations,  alterations,  and  exceptions  made  by  the 
rules  framed  by  the  Local  Government  Board  apply 
to  the  filling  of  casual  vacancies  amongst  guardians : 
the  Local  Oovernment  Act,  1891,  s.  48  (4).  Sections 
40  and  66  of  the  former  Act  have  been  altered  by  the 
Guardians  (Outside  London)  Election  Order,  1898,  and 
the  Ouardians  (London)  Election  Order,  1898.  By 
section  66  as  thus  altered  the  election  to  fill  a  casual 
racancy  is  to  be  held  within  one  month  after  notice  in 
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divided  into  polling  districts  for  the  ele^^tion  of  the 
councillors  of  a  borough,  the  whole  of  each  such  district 
-  being  compriaed  in  the  parish,  and  the  lists  of  parochial 
electors  are  made  out  in  separate  parts  for  such  districts, 
each  district  is  to  be  a  poUiDg  district  for  the  election  of 
guardians:  ride  14  (1)  (b)  of  the  Outside  London  Order. 

Except  in  the  above  cases  the  returning  officer  may, 
if  he  thinks  fitj  divide  the  parish  into  polling  districts 
for  the  election  of  guardians,  but  each  district  is  to 
consist  of  an  area  for  which  separate  lists  of  parochial 
electors  will  be  available  :  tule  14  (1)  (c)  of  the  Outside 
Xiondon  Order. 

The  polling  districts  for  the  election  of  guardians  and 
of  any  urban  district  conncillore,  when  the  polls  for  the 
two  elections  are  taken  together,  are  to  be  the  same  : 
rule  14  (1)  (d)  of  the  Outside  London  Order, 

In  London  the  returning  officer  may  divide  the  parish 
into  polling  districts  for  the  election  of  guardians,  but 
each  district  must  consist  of  an  area  for  which  a  separate 
list  of  parochial  electors  will  be  available :  rule  12(1) 
of  the  London  Order. 

The  returning  officer  is  to  determine  the  number  and 
situation  of  the  polling  places:  rule  15  of  the  Outside 
London  Order  and  rule  13  of  the  London  Order,  But 
no  premises  licensed  for  the  sale  of  intoxicating  liquor 
are  to  be  used  for  a  polling  place  :  J6id^ 

It  is  also  provided  that  the  polling  stations  for  the 
election  of  guardians  and  of  any  urban  district  coun- 
cillors, when  the  polls  for  the  two  elections  are  taken 
together,  must  be  the  same  :  rule  15  ( 1 )  (b)  of  the 
Outside  London  Order, 

Where  the  number  of  parochial  electors  in  the  parish 
or  in  any  polling  diBtrict  is  not  more  than  500,  only  one 
polling  station  is  to  be  provided  unless  the  county 
council  otherwise  direct  for  the  parish  or  polling 
district  J  and  so  on  for  each  additional  500  parochial 
electors,  or  for  any  less  number  of  parochial  electors 
over  and  above  the  last  600  :  rule  1 5  ( I )  (c)  of  the  Out- 
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aide  London  Order.     In  London  the  limit  of  parocliial 
electors  is  700  :  rule  13  (bj  of  the  London  Order, 

The  returning  officer  is,  subject  to  the  above  rnle^  to 
provide  a  sufficient  number  of  poll  tug  stations  for  the 
accommodation  of  the  electors  entitled  to  vote  at  such 
polling  place,  and  shall  distribute  the  polling  stations 
omoDgst  those  electors  in  sut^h  manner  aa  he  thinks 
tnost  convenient:  Sehedulo  III,  rule  15,  of  both  Oiders, 

He  may  use  schools  reoeiying  a  grant  and  public 
rooms  free  at  charge,  for  taking  the  poll,  hearing  objec- 
tions to  nomination  papers,  and  counting  votes  J  the 
Local  Government  Act,  1S94,  s,  18  (3)  (a), 

A  separate  room  or  separate  booth  maj  contain  a  Prepare - 
a^parate  polling  station,  or  several  polling  stations  may  ^^^*  '°' 
be  oonstructed  in  the  same  room  or  booth :  Schedule  III, 
rule  1 7,  of  both  Orders. 

The  returning  officer  is  to  furnish  every  polling 
station  with  such  number  of  compartments  in  which 
the  voters  can  mark  their  votes  screened  from  obser- 
vatioo,  and  to  furnish  each  presiding  officer  with  such 
number  of  ballot  papers  as  may  be  necessary  for 
eH«?€tually  taking  the  poll  at  the  election :  rule  1 B  of 
the  Oiitside  London  Order,  and  rule  16  of  the  London 
Order.  He  la  to  provide  each  polling  station  with 
materiala  for  voters  to  mark  tbe  ballot  papers,  with 
instruments  for  stamping  thereon  the  official  mark,  and 
irith  copies  of  the  register  of   Totei*s,   or  such  part 

,^ro()f  a»  contains  the  names  of  the  voters  allotted  to 

ite  at  such  station.  He  must  keep  the  official  mark 
secret :  Schedule  IIL  rule  20,  of  both  Orders.  At 
mtinidpal  el^tious  the  same  mark  may  not  be  used 
ftgftin  for  seven  yeara  :  see  anie^  p*  53, 

JEvery  ballot  ]>apor  must  contain  a  list  of  tiie  candi* 
dates  described  as  in  Iheir  rospective  nomination  papers, 
And  arranged  alphabetically  in  the  order  o!  their  sur- 
names,  and  (if  thore  are  two  or  more  candidates  with 
thiS  iame  surname)  of  their  other  names.  It  is  to  be  in 
tbe  farm  gi^etl  pii$t,  p,  72o,  or  as  near  thereto  as  dr- 
cillllfltaiicefl  adiiuti  and  ehiiU  be  capable  of  boiug  folded 
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up :  Schedule  III,  rule  22,  of  both  Orders,  Each  hallofe 
paper  must  have  a  Bumher  printed  ou  the  back,  and 
"  hare  attached  a  counterfoil  with  the  same  number 
printad  on  the  face :  Schedule  III.  section  2,  of  both 
Orders, 

The  ballot  papers  used  at  the  election  of  gnardiana 
must  be  of  a  different  colour  from  thoae  used  in  the 
election  of  any  urban  district  councillors  m  the  parish 
when  the  polls  for  the  two  elections  are  taken  together : 
rule  26  (c)  of  the  Outside  London  Order, 

The  returning  ofBcer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes,  and  other  things,  appoint  and 
paj  such  officers,  and  do  such  other  acta  and  things  as 
maybe  necessary  for  eilcctu  ally  conducting  the  election; 
Schedule  III.  section  8,  of  both  Orders. 

No  person  is  to  be  appointed  by  a  returning  officer 
for  the  ptirposes  of  an  election  who  has  been  em- 
ployed by  any  other  person  in  or  about  the  election  i 
Schedule  III.  rule  49,  of  both  Orders, 

Every  ballot  bos  must  be  so  constructed  that  the 
ballot  papers  can  be  introduced  therein,  but  cannot  be 
withdrawn  therefrom^  without  the  box  being  unlocked ; 
Schedule  III.  rule  23,  of  both  Orders, 

If  polls  are  taken  together  at  an  election  of  guardians 
and  urban  district  councillors,  one  ballot  box  may,  if 
the  retuming  oRieer  thinks  fit,  be  used  for  the  two 
elections ;  but  if  separate  boxes  are  used  no  vote  for 
any  guardian  is  to  be  rendered  invalid  by  the  ballot 
paper  being  placed  in  the  box  for  the  reception  of 
ballot  papers  for  urban  district  councilors :  rule  26  (b) 
of  the  Outside  London  Order. 

As  to  the  use  of  ballot  boxes  belonging  to  any  public 
authority,  see  ante,  p.  70. 

As  to  the  duties  and  liabilities  of  a  returning  officer, 
see  ante^  p.  55.  But  an  action  under  the  Municipal 
Corjmrations  Act,  1882,  s.  75,  can  only  be  brought 
within  three  months  t  ^ee  posl^  p,  749, 

Agents  may  be  employed,  but,  with  the  exception  of 
a  polling  a  gent  J  may  not  bo  paid. 
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If  there  are  only  two  camdidateg,  oacli  of  them  may,     boaj^ 
in  writing,  appoiat  a  pollmg  agent  for  each  polling  <=*^**^ah- 

station,  who  may  be  paid  or  unpaid.     If  there  aire  more — ^ 

than  two  candidates,  any  number  of  them,  being  not 
Idas  than  one-third,  may,  in  T^riting,  appoint  oae  polling 
agent  for  each  polling  station,  who  may  be  pdid  or 
unpaid.  Any  sueh  appointment  must  be  delivered  at 
the  office  of  the  returning  officer  not  less  than  two  clear 
days  before  the  day  of  the  poll :  rules  19  and  28  (4)  of 
the  Outside  London  Order,  and  rules  17  and  25  (4)  of 
the  London  Order* 

Kach  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes:  Schedule  Ifl.  rule  31^  of  both 
Orders.  The  name  and  address  of  such  agent  must  be 
transmitted  to  the  returning  officer  one  clear  day  at 
least  before  the  opening  of  the  poll;  Schedule  III. 
rule  52,  of  both  Orders,  In  case  of  any  agent  becoming 
incapablo  of  acting,  another  may  be  appointed:  see 
Schedule  III.  rule  53,  of  both  Ordere,  post,  p.  724, 

As  to  the  number  of  i>eraons  who  may  be  employed  Other 
ae  clerks  or  messengers,  see  the  Municipal  Elections  P'^^^^"*' 
(OoTTttpt  and  Illegal  Practices)  Act,  1884,  s.  13,  po«/, 
p.  251. 

If  the  pariah  is  situate  in  more  than  one  county,  it  is 
for  the  purposes  of  this  Order  to  bo  deemed  to  be  whoUy 
aittiate  in  the  county  whieh^  according  to  the  census 
of  1891^  contains  the  larger  part  of  ita  population: 
rule  30  of  the  Outside  London  Order* 

The  proFisions  of  the  Municipal  Corporations  Act  Caaaal 
with  respect  to  the  filling  of  casual  vacancies  subject  to  ^'**=^^^*^^- 
adaptations,  aUerationSi  and  exceptions  made  by  the 
rules  framed  by  the  Local  Government  Board  apply 
to  the  filling  of  casual  vacanciea  amongst  guardians; 
the  Local  Government  Act,  1894,  s.  48  (4),  Sections 
40  and  66  of  the  former  Act  have  been  altered  by  the 
Guardians  (Outside  London)  Election  Order,  1808,  and 
the  Guardians  (London)  Election  Order,  1898.  By 
section  06  as  thus  altered  the  election  to  Ell  a  casual 
Tacancy  is  to  be  held  within  one  month  after  notice  in 
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writing  of  the  Tacancj  has  been  gi^en  to  the  cli airman 
of  the  board  of  guardians  or  to  the  clerk  hy  two 
guardian»,  and  the  day  of  election  is  to  be  fijced  bj  tiie 
clerk  to  the  guardians :  see  also  Schedule  L  (b)  of  the 
Orders;  but  no  election  ia  to  be  held  to  fill  a  casual 
Tacancy  which  occurs  within  aix  months  before  the 
ordinary  day  of  retirement  from  the  office  in  which  the 
vacancy  occurs.  By  section  40  ( 1 )  as  thus  altered  on  a 
casual  vacancy  occtirring  an  election  is  to  be  held  in 
aecordaace  with  the  respective  Orders,  The  rules  of 
the  Orders  set  out  above  as  to  the  filling  ol  ordinary 
vacancioB,  except  bo  much  as  relates  to  the  day  of 
election  and  the  time  of  giving  notice  of  election,  apply ; 
BOO  Preamble  to  the  two  Orders,  paragraph  (c).  The 
Notice  of  Election  is  to  be  not  later  than  fourteen  days 
before  the  day  of  election  :  see  Orders,  Schedule  I.  (b)^ 
and  must  bo  modified  in  form  as  necessary  :  rule  S7  of 
tlie  Outside  London  Order,  and  rule  33  of  the  London 
Order,  In  the  case  of  elections  outside  London  where 
an  election  to  fill  a  casual  vacancy  can  bo  held  at  the 
time  ol  an  election  to  fill  ordinary  vacanciesj  the  ex- 
pression "ordinary  election"  as  used  in  that  Order 
includes  any  such  casual  vacancy :  rule  36  j  but  even 
whore  the  tenns  of  office  in  such  a  case  are  not  of 
similar  length,  ^ihich  can  only  occur  where  all  the 
guardians  do  not  retire  together  at  the  end  of  each 
three  yeara,  it  would  seem  that  a  distinction  need  not 
be  made  between  the  two  in  tho  Notice  of  Election : 
Bee  rule  23 ;  but  see  also  E>  v.  liippon  (1876),  1  Q.  13.  IX 
217 ;  46  L.  J.  Q,  B.  188 ;  34  L.  T*  444  j  24  W.  li.  S63, 
tinif,  p*  48. 

The  rules  set  out  above  as  to  the  filling  of  ordinary 
vacancies  apply  also  to  the  first  elections  of  any 
additional  guardians  both  outside  and  inside  London, 
and  outride  London  only  to  the  first  election  of  guardians 
for  any  urban  parish  to  be  hereafter  constituted :  see 
Preamble  to  the  two  Orders,  paragraph  (b),  but  the  day 
of  election  is  to  bo  fixed  by  the  returning  officer  not 
later   than  six  weeke  from  the  date    of    the    Order 
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By  eectioa  2  (5)  of  the  London  Government  Act,  1 899, 
the  law  relating  to  the  constitution  and  election  of 
administrative  vestries  and  to  their  members  is  to  apply 
to  the  counciUoTs  of  the  metropolitan  borough  councile. 
The  term  of  office  of  metropolitan  borongh  councillors  is 
therefore  three  years  :  Metropolis  Management  Act, 
1855  (18  &  19  Yict.  c.  120),  s.  9,  aod  one- third  of  them 
go  out  of  ofEce  on  the  1st  of  November  in  each  year: 
ibid.,  and  the  London  Government  Act,  1899,  a.  3(1), 
unless  the  Local  Government  Board,  on  the  application 
of  the  borough  councils,  consider  it  expedient  to  provide 
for  their  simultaneous  retirement  in  every  third  year : 
the  London  Government  Act,  1899,  e.  2  (8).  On  th© 
14th  of  June,  1901,  by  an  order  of  the  Local  Govern- 
ment Board  made  in  accordance  with  this  provision,  the 
whole  of  the  counciEora  of  each  metropolitan  borougli 
retired  on  the  1st  of  November,  1903,  and  are  to  retire 
on  the  1st  of  November  in  every  third  year  afterwards. 

By  section  2  (5)  of  the  London  Government  Act, 
1899,  section  46  of  the  Local  Government  Act,  1894, 
relating  to  disqualifications,  is  to  apply  to  the  offices  of 
mayor  and  aldermen  of  the  metropolitan  borough 
councils.  The  effect  of  thia,  it  is  submitted,  is  to  put 
the  mayor  and  aldermen  in  the  same  position  as  regard  a 
casual  vacancies  as  metropolitan  borough  councillors^ 
except  as  regards  head  No.  6,  infra^  inasmuch  as  the 
provisions  of  the  Municipal  Corporations  Act,  1882,  as 
applied  to  chairmen  of  county  councils  and  county 
aldermen,  which  are  different  from  those  relating  to 
metropolitan  borough  councillors,  a^,  c  ^.,  those  relating^ 
to  absence  and  bankruptcy  (see  aniej  p.  45)  are  excepted, 
as  the  above  section  otherwise  provides* 

By  section  2  (5)  of  the  London  Government  Act, 
1899,  the  IftTT  relating  to  the  election,  electors  and 
members  of  administrative  vestries  ia  to  apply  in  the 
case  of  the  councillors  of  the  metropolitan  borough 
councils,  and  by  section  31  (1)  of  the  Local  Government 
Act,  1894,  the  provisions  of  that  Act  with  respect  to  the 
qualiEcation  of  urban  district  councillors  are  to  apply  as 
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if  members  of  the  administrative  yeatries  were  urban    xsfxo- 
district    couociUors.     The    result,    therefore,    is    that,    ^^^^ 
although  administratiTe  veatries  were  abolished  by  the  oouncnfi. 
London  Government  Act,  1899,  s,  4  (1),  yet  tb©  membera 
of  the  metropolitan  boroughs  which  take  their  place  aro 
in   exactly  the   fiame  position    as    if    they   were  atill 
members  of  administrative  testrieg. 

Casual  vacanclea  in  the  oMce  of  metropolitan  borough 
Gouneillor  are  caused  by — 

1.  Death. 

2.  Non -acceptance  of  office :  see  Metropolitan  Borough 

Councillors  Election  Order,  1903,  Schedule  V* 
e.  40  (3),  and  the  Local  Government  Act,  1894, 
8.  48  (4). 

S.  Besiguation  upon  paj-ment  of  a  fine  :  Schedule  Y, 
g,  36,  of  the  above  Order,  and  section  48  (4)  of 
the  above  Act. 

4*  Absence  from  meetings  for  more  than  six  months 
consecutively,  except  in  case  of  illneBs,  or  some 
reason  approved  by  the  council:  the  Local 
Government  Act,  1894,  a,  46  (6)  and  (7).  See 
nnhf  p.  6t* 

5,  Disqualificatiott^  Upon  a  member  becoming  dis- 
q^uaMed  the  o£Bce  is  to  be  declared  vacant ; 
notice  of  it  is  to  be  signed  by  three  members  and 
countersigned  by  the  clerk  of  the  council,  and 
notification  of  it  is  to  be  given  as  the  council 
direct.  Until  these  conditions  are  complied  with 
the  office  is  not  vacant :  see  unfCf  p.  02. 

6*  Order  of  the  London  County  Council  directing  a 
new  election  to  be  held  where  any  difhculty  arises 
aa  respects  the  election  of  any  councillor,  and 
there  is  no  provision  for  holding  another  election: 
the  Local  Government  Act,  1894,  s*  48  (5).  See 
B.  V.  MiUM  (1895),  64  L,  J.  Q.  B.  420  ;  72  L*  T, 
502;  43  w/r*  445;  59  J.  P,  407.  This  head 
does  not  apply  to  the  mayor  or  aldermen. 
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7.  Judgment  of  Election  Court,  or  ihv  Iligh  Court,  on 

petition  or  special  case :  I  bid.  e.  48  (3),  See 
ant0^  p»  63. 

8,  Judgment    of    High  Court   upon  a  ^uo    warranto 

information  :  see  anfe^  jt.  46.  Some  dicta  in  the 
csaee  of  R,  v.  Miles,  suprat  seem  to  imply  that,  a» 
regards  these  elections,  the  remedy  by  ^uo  war- 
ranto is  gone,  but  it  is  submitted  that  this  is  not 
flO,  at  any  rate  as  regards  disqualifications  arising, 
or  continuing,  after  election. 

Ordinary  Tacancies  in  the  office  of  mayor  and  alder- 
men are  filled  on  the  9th  of  November,  or,  if  that  day 
is  Sunday,  on  the  followiDg  day :  the  London  GoTein- 
ment  Act,  1899,  s.  3  (3). 

Casual  vacancies  in  the  oiEce  of  mayor  and  aldermen 
are  filled  within  fourteen  days  after  notice  in  writing  of 
the  vaeaney  has  been  given  to  the  mayor  or  town  clerk 
by  two  electors :  see  antef  p»  48- 

The  election  of  metropolitan  borough  conncillora  is  to 
be  regulated  by  rules  framed  by  the  Local  G^ovemment 
Board  :  the  London  Goyemment  Act,  1899,  s,  2  (5) ; 
and  the  Local  GoYemment  Act,  1894,  ss,  23  (5)  and 
31  (1).  At  every  such  election  the  poll,  if  any,  is  to  be 
taken  by  ballot,  and  the  Ballot  Act,  1872  (35  &  36  Vict, 
c.  33),  ss.  74  and  75,  and  Fart  lY.  of  the  Municipal 
Corporations  Act,  1882  (45  &  46  Yict.  e.  50),  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884  (47  &  48  Vict.  c.  70),  are,  subject  to  adaptations, 
alterations  and  exceptions  made  by  such  rules,  to  apply 
as  in  the  case  of  a  municipal  election  :  the  Local 
Government  Act,  IS^M,  s.  48  (3). 

Bules  have  accordingly  been  made  for  ordinary 
elections,  and  are  contained  in  the  Metropolitan  Borough 
Councillors  Election  Order,  1903,  which  is  fully  set  out 
pQBt,  p.  807,  The  Third  St^hedule  to  the  Order  sets  out 
the  sections  and  rules  of  the  Ballot  Act,  1872,  which 
are  to  apply.  Several  of  these  sections  and  rules  are 
unaltered,  and  the  proceedings  are  to  be  conducted  sub- 
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Btantiallj  as  at  a  mimicipal  election.     The  sabstance  of    kktbo- 
these  rules  and  sections  will  now  be  given,  but,  to  avoid    ^"^^w 
repetition,  the  decisions  upon  the  analogous  provisions  oounoils. 
applicable  to  a  municipal  election  will  not  be  mentioned,  Qo^^^       ' 
and  reference  must  therefore  be  made  to  the  preceding  oillors. 
pages.     The  rules  of  the  Order  will  be  cited  as  "rule  1," 
&c.,  and  the  sections  and  rules  of  the  Ballot  Act,  1872, 
contained  in  the  Third    Schedule   to    the    Order,   as 
**  Schedule  in.  s.  1,"  or  **  Schedule  HI.  rule  1,"  &c. 

The  day  of  election  of  councillors  is  to  be  the  first  of  Day  of 
November,  or,  if  that  day  is  Sunday,  the  following  day :  ®^®^^' 
the  London  Government  Act,  1899,  s.  3  (2). 

Not  later  than  fourteen  clear  days  before  the  day  of  Notice  of 
election  the  returning  officer  is  to  prepare  and  sign  a  election, 
notice  of  the  election,  and  cause  public  notice  of  the 
same  to  be  given  in  accordance  with  rule  26  of  the  Order. 
The  notice  shall  be  in  the  form  given  at  po«/,  p.  818,  or 
in  a  form  to  the  like  effect :  rule  2.  See  ante,  p.  49,  as 
to  the  effect  of  transgressions  of  this  rule. 

No  misnomer  or  inaccurate  description  of  any  person 
or  place  in  any  notice  under  the  Order  is  to  hinder  its 
full  operation,  provided  that  the  description  is  such  as  to 
be  commonly  understood  :  rule  28. 

Bule  26  provides  that  any  public  notice  required  by 
the  Order  is  to  be  g^ven  by  posting  the  same  on  or  near 
the  principal  door  of  each  church  and  chapel  in  the 
borough  or  ward,  and  in  some  conspicuous  place  or 
places  within  the  borough  or  ward. 

The  town  clerk  of  the  borough  is  to  be  the  returning  Returning 
officer.  If  he  is  unwilling  to  act,  or  if  the  office  of  town  0®°®'* 
derk  is  vacant  at  the  time  when  any  duty  relative  to  the 
election  has  to  be  performed  by  the  returning  officer,  or 
if  the  town  clerk  from  illness  or  other  sufficient  cause  is 
unable  to  perform  that  duty,  the  council  of  the  borough 
is  to  appoint  some  other  person  to  act  as  returning  officer 
or  to  perform  such  of  the  duties  of  the  returning  officer 
as  then  remain  to  be  performed  :  rule  1(1)  and  (2). 

The  returning  officer  must  appoint  an  office  for  the 
purpose  of  the  election :  rule  1  (3). 
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The  returning  officer  may,  in  writing,  appoint  one  or 
more  fit  persons  to  be  his  deputy  or  deputies  for  all  or 
any  of  the  purposes  relating  to  the  election,  and  must 
appoint  such  a  deputy  in  the  case  and  for  the  purposes 
mentioned  in  rule  18  (^)  of  the  Order,  i.e.,  m  every  ward 
where  he  does  not  kimself  act^  for  the  custody  and 
opening  of  tlie  ballot  boxes,  the  counting  and  reiiording 
of  the  votes,  and  the  declaration  of  the  number  of  votes 
and  of  the  election.  A  deputy  returning  officer  is  to 
have  all  the  powers,  duties,  and  liabilities  of  the 
returning  officer  :  rule  1  (4)* 

Tile  returning  officer  may,  if  he  thinks  fit,  divide  any 
ward  in  the  borough  into  polling  districts  for  the  election 
of  borough  councillors,  but  each  district  is  to  consist  of 
an  area  for  which  a  separate  list  of  parochial  electors 
will  be  available :  rule  II  (l). 

The  returning  oSicer  is  to  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations  ;  but 
no  premises  hcensed  for  the  sale  of  intoxicating  liquor 
are  to  be  used  for  a  polling  station  :  rule  12, 

Where  the  number  of  parochial  electors  in  the  ward^ 
or  (if  the  ward  is  divided  into  polling  districts)  in  any 
polling  district^  is  not  more  than  700,  only  one  polling 
station  is  to  be  provided  for  the  ward  or  polling  district } 
and  so  on  for  each  additional  700  parochial  electors,  or 
for  any  less  number  of  parochial  electors  over  and  above 
the  last  700:  rule  12  (b). 

At  every  polling  place  the  returning  officer  is,  subject 
to  the  provisions  of  the  Order^  to  provide  a  sufficient 
number  of  polling  stations  for  the  accommodation  of  the 
electors  entitled  to  vote  at  such  polling  place,  and  is  to 
distribute  the  polling  stations  amongst  those  electors  iu 
such  manner  as  he  thinks  most  convenient :  Schedule  III. 
rule  15. 

The  returning  officer  may  uso»  free  of  charge,  for  the 
purpose  of  taking  the  poll  or  for  counting  the  votes,  any 
room  in  a  school  receiving  a  grant  out  of  moneys 
provided  by  Parliament,  and  any  room  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate ;  but 
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he  must  make  good  any  damage  done  to  such  room^  and  xrsbo- 
defray  any  expense  incurred  by  the  person  or  body  of  k>litah 
persons,  corporate  or  unincorporate,  having  control  over  ^^^^. 

the  same  on  account  of  its  being  used  for  the  purpose  of  'jgT 

taking  the  poll  or  for  counting  the  votes :  Schedide  III.  cillors. 
8.  6,  and  the  Local  Government  Act,  1894,  s.  48  (3)  (a). 

A  separate  room  or  separate  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations  may 
be  constructed  in  the  same  room  or  booth:  Schedule  111. 
rule  17. 

The  returning  officer  is  to  furnish  every  polling  station  Prepara- 
with  a  sufficient  number  of  compartments  in  which  the  ^^  *®' 
voters  can  mark  their  votes  screened  from  observation, 
and  is  to  furnish  each  presiding  officer  with  such 
number  of  ballot  papers  as  may  be  necessary  for  efiPec- 
tually  taking  the  poll  at  the  election:  rule  15.  He  is  to 
provide  each  polling  station  with  materials  for  voters  to 
mark  the  ballot  papers,  with  instruments  for  stamping 
thereon  the  official  mark,  and  with  copies  of  the  register 
of  voters,  or  such  part  thereof  as  contains  the  names  of 
the  voters  allotted  to  vote  at  such  station.  He  shall 
keep  the  official  mark  secret :  Schedule  III.  rule  20. 

Every  ballot  paper  must  contain  a  list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
names, and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names ;  it  is  to  be  in 
the  form  given  post,  p.  725,  or  as  near  thereto  as  cir- 
cumstances admit,  and  is  to  be  capable  of  being  folded 
up :  Schedule  III.  rule  22. 

Each  ballot  paper  must  have  a  number  printed  on 
the  back,  and  have  a  counterfoil  with  the  same  number 
printed  on  the  face :  Schedule  III.  section  2. 

The  returning  officer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes  and  other  things,  appoint 
and  pay  such  officers,  and  do  such  other  acts  and  things 
as  may  be  necessary  for  effectually  conducting  the 
election :  Schedule  III.  section  8. 

No  person  is  to  be  appointed  by  the  returning  officer 
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for  the  purpoeea  of  an  election  who  has  been  employed 
hy  any  other  person  in  or  about  tbe  election : 
Schedule  III.  rule  49, 

Every  ballot  box  is  to  be  so  conetructed  that  the  ballot 
papers  can  be  introduced  therein  but  cannot  be  with- 
drawn therefrom  withocit  the  box  being'  unloclted  : 
Schedule  III.  rule  23. 

At  to  the  use  of  ballot  boxes  belonging  to  any  public 
authority,  see  ante,  p.  70. 

Aa  to  the  dutiof^  and  liabilitieB  of  a  returning  officer, 
see  aniCi  p,  55,  But  an  action  against  him  under  the 
Municipal  Corporations  Act,  1882,  can  only  be  brought 
within  three  months  :  Schedule  lY.  section  75. 

Agents  may  be  employ ed,  but,  with  the  exception  of 
polling  agents,  may  not  be  paid. 

If  the  number  of  candidates  for  any  ward  in  tbe 
borough  does  not  exceed  three,  each  candidate  may 
appoint  a  polling  agent  for  each  polling  etation.  If  the 
number  of  candidates  exceeds  three  but  does  not  exceed 
twenty,  three  polling  agents,  or  if  the  number  of  candi- 
dates exceeds  twenty  but  does  not  exceed  forty,  four 
polling  agents,  or  if  the  number  of  candidates  exceeds 
forty  but  does  not  exceed  sixty,  five  polling  agents,  or  if 
the  number  of  candidates  exceeds  sixty,  six  polling  agents 
may  be  appointed  for  each  polling  station:  rule  16  (1). 

Bach  appointment  of  a  polling  agent  must  be  in 
writing,  signed  by  the  candidate  or  candidates  making 
the  samei  and  must  be  delivered  at  the  oiHce  of  the 
returning  officer  not  less  than  two  clear  days  before  the 
day  of  the  poll.  But  no  candidate  may  sign  more  than 
one  appointment  of  a  polling  agent  for  auy  polling 
station:  rule  16  (2), 

If  the  number  of  pollicg  agents  whoso  appointments 
have  been  so  delivered  is  more  than  the  number  allowed 
as  aforesaid,  those  whose  appointments  are  signed  by 
the  larger  number  of  candidates,  up  to  the  number 
allowed,  are  alone  valid;  or  if,  by  reason  of  sewrol 
appointments  having  the  same  number  of  signatures, 
the  Talidity  of  the  appointments  cannot  be  decided  as 
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aforesaid,  tho  returning  ofRcfir  la  to  determine  wliicli  of    hetso- 
the  appointments  so  sigoed  is  to  Have  effect :  rule  16  (3),    poi^an 

Except  as  aforesaid,  no  polling  agent,  whether  paid  coviscns. 
or  unpaid,  may  be  appointed  for  the  purposes  of  the  Con^ 
election:  rule  16  (4).  cillorg. 

The  proTisions  of  the  ahoire  rule  16  as  to  pollings 
agents  are  to  apply  to  agents  to  attend  the  counting  of 
the  votefls,  except  that  the  number  may  he  doubled ; 
Schedule  HT,  rule  31 .  The  name  and  address  of  such 
agents  must  he  transmitted  to  the  returning  officer  one 
clear  day  at  least  before  the  opening  of  the  poll: 
Schedule  TIT.  rule  52,  And  iu  ease  of  any  such  agent 
dying  or  becoming  incapable  of  acting  another  may  be 
appointed  :  Schedule  I  XL  rule  53. 

As  to  the  number  of  person  e  who  may  be  employed 
for  payment  as  clerks  or  messengers,  see  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act^  1884, 
s,  13»  postt  p.  251- 

The  provisions  of  the  Municipal  Corporations  Act^  Casual 
1882,  with  respect  to  tho  filling  of  casual  vacancies  ^^^^'-^^'^ 
subject  to  adaptations,  alterations  and  exceptions  made 
by  the  rules  framed  by  the  Local  Government  Board 
apply  to  the  filling  of  casual  vacancies  amongst  metro- 
politan borough  councillors :  the  Local  Government  Act, 
1894,  B»  48  (4),  and  the  London  Government  Act,  1899, 
a.  2  (5).  Sections  40  and  66  of  the  Municipal  Corporations 
Act,  1 882,  have  been  altered  bjthe  Metropolitan  Borough 
Councillors  Election  Order,  1 893^  and  are  set  out  poat^ 
p-  752.  By  section  66  as  thus  altered  tho  election  to 
fill  a  casual  vacancy  is  to  be  held  within  one  month 
after  notice  in  writing  of  the  vacancy  has  been  given  to 
the  mayor  or  town  clerk  by  two  councillors,  or  in  the 
ease  of  a  vacancy  by  resignation,  disqualification,  or 
absence  within  one  month  of  the  office  hecoraing  vacant. 
It  will  he  noticed  that  ia  tho  last  three  cases  notice  need 
not  be  given  of  the  vacancy,  doubtless  because  in  all 
throe  cases  the  council  is  aware  of  the  vacancy? ;  in  the 
first  case  by  the  resignation  being  sent  to  it,  and  in  the 
second  and  third  cases  by  it  being  neceaiary  for  the 
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couneil  to  declare  the  seat  vacant  under  section  46  (7) 
of  tbe  Local  Government  Act,  1894,  Further,  hy 
section  66  aa  thus  altered  the  day  of  election  is  to  be 
fixed  hy  the  town  clerk,  and  no  election  ie  to  be  held  to 
fill  a  casual  vacancy  occurring  wit  kin  six  months  before 
the  ordiQary  day  of  retirement  from  the  office  within 
which  the  vacancy  occur e.  By  section  40  (1)  of  the 
Municipal  Corporations  Act,  1882,  as  thua  altered  ^  oa  a 
casual  vacancy  occurring  an  election  is  to  be  held  in 
accordance  with  the  rules  framed  under  the  London 
Government  Act,  1899,  and  the  Local  Government  Act, 
1894-  The  rules  set  out  above  as  to  the  filling  of 
ordinary  vacaucies  apply  :  see  the  last  paragraph  of  the 
preamble  to  the  Order  j  and  the  necessary  modifications 
are  to  be  made  in  the  forms :  rule  30. 


Mayor. 


Cmr  OF  London, 

It  has  already  been  pointed  out  tliat  municipal 
elections  iu  the  City  of  London,  which  mean  elections 
to  the  offices  of  mayor,  alderman,  common  councilman, 
sheriff,  and  all  officers  elected  in  common  hall  (the 
Municipal  Elections  {Corrupt  and  Illegal  Practices)  Act, 
1884,  a.  35  (1),  and  the  City  of  London  Ballot  Act,  1887, 
post  J  p,  62*3),  are  to  a  great  extent  regulated  by  ciistom 
and  by  difft^rent  charters  (see  Pulling  on  the  Laws,  &c, 
of  the  City  of  London,  2nd  ed,)*  and  that  it  is  proposed 
only  to  deal  with  them  in  this  book  so  far  as  they  are 
affected  by  statute  law. 

The  lord  mayor  is  elected  on  September  29th,  or  on 
the  preceding  day  if  the  29th  ie  a  Sunday,  and  comes 
into  office  on  November  8th  in  each  year;  Pulling, 
p.  16  (m).  A  casual  vacancy  in  his  ofiice  would  appear 
to  be  caused  by  death  or  by  judgment  on  a  petition  or 
quo  warranto  only.  He  is  elected  at  a  meeting  of  the 
assembly  of  the  mayor,  aldermen  and  liverymen  of  the 
several  companies  of  the  City  of  London  in  con 
hall  assembled  summoned  by  precepts  issued  1 
lord  mayor,  by  an  order  of  the  Court  of  Aldem 
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dirdoted  to  the  master  and  ward  en  e  of  tlid  liyerj  com-^ 
paaies  of  the  City  of  Loudon:  i?.  v*  Parkyns  (1820), 
3  B.  A;  MA.  668.  If  a  poll  is  demanded  by  any  of  the 
caodidatea,  or  by  any  two  or  mofe  of  the  electoral  it 
muat  be  taken  by  ballot :  see  the  City  of  London  Ballot 
Act,  1887,  e,  2,po»t^  p.  623,  and  in  that  case  preparations 
mn^t  he  made  aa  described  below. 

Aldertiien  hold  office  during  life,  or  poaaibly  '*  until  Aldermen 
reaaonable  removal":  Pulling,  p.  26.  Vacancies  are 
caused  by  deaths  or  by  bankruptcy  or  insolvency,  or  by 
taking  the  benefit  of  any  Act  for  the  relief  of  iuBolyent 
debtors  OT  compounding  with  his  creditors:  12  &  13 
Viet.  c.  xciv,  e.  9,  posi^  p,  515  ;  by  altogether  absenting 
himself  from  hts  duty  for  more  than  six  calendar  months 
unless  prevented  by  illness  or  other  reasonable  cause : 
ibid.;  or  by  being  convicted  of  any  fraud  or  crime: 
ibid.  I>unbtless  also  a  vacancy  would  be  caused  by  a 
judgment  on  an  election  petition^  as  to  which  see  posi, 
p.  268  ^  or  on  a  qua  warranto ^  as  to  which  see  unie^  p.  46, 

Aldermeu  are  elected  at  a  wardmote  summoiied  by 
the  lord  mayor's  precept  within  fourteen  days  after  a 
T&cancy :  Fullingf  p,  26.  If  a  poll  is  demanded  by 
any  of  the  candidates,  or  by  any  two  or  more  of  the 
electors^  it  muat  be  taken  by  ballot:  see  the  City  of 
ZjO&don  Ballot  Act,  1887,  a.  2,  posi^  p.  623^  and  in  that 
east  prf>parations  must  be  made  as  described  below. 

Common    eouncilmen    are  elected  annually   by  the  Common 
different  wards  on  summons  by  the  aldermen  :   Fulling, 
p.  40,     Cdsual  vacanciea  occur  bj  death,  judgment  on 
petition,   (jTMo  warraniti,  r"'^   **^'*'»  on  the  other  events 
m4*nttonitd  above  in  the  <  d^Jj^gRi  aee  12  &  13 

Viet.  c.  sciv.  a.  ''  ~    ^mUk  damundedj 

by  atiy  of  the  tui-  ^^Bk 

elecConi^  it  must  be 
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polling  fltation&r  Ballot  Act,  1872,  rule  16,  post,  p.  524  ; 
except  that  lie  has  a  discretion  aa  to  the  number  of  com- 
partments: see  the  City  of  London  Ballot  Act,  1887, 
Schedule,  rule  1 ,  post^  p-  625 ;  he  must  give  public  notice 
of  the  situation  of  polling  stationg  and  the  description  of 
Totera  entitled  to  vote  at  each  station  and  of  the  mode  of 
voting:  Ballot  Act,  1875i,  rule  19;  provide  materials  for 
marking  the  ballot  papers,  instruments  for  stamping  oa 
them  the  official  marV,  and  copies  of  the  register  of  voters: 
ihid.  rule  20  ;  appoint  presiding  officers  at  each  station  : 
ibid,  rule  21  ;  and  provide  ballot  papers  and  ballot 
boxes :  ihld.  rules  22  and  23.  One  polling  agent  may  be 
appointed  for  each  polling  station  i  the  Municipal 
lUections  (Corrupt  and  Illegal  I^actices)  Act,  1884, 
sSt  13  (1)  (b)  and  35;  and  agents  to  attend  to  the 
counting  of  the  votes  may  also  be  appointed:  Ballot 
Act,  1872,  rules  31  and  52. 

Section  35  (5)  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  expressly  provides  that  a 
vacancy  in  any  office  created  by  a  decision  of  an  election 
Oonrt  is  to  be  filled  by  a  new  election. 
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Oomtmi*  Electeionb^ — 
ifyftum  &/  mmjift 

P^l     ,        ',        I        ] 

■  EusonovsTO — 

Mmmi  J^ffid  Coundk    . 
Urhan  DutriH  O^nHk   > 


At  EliECTiairS  lO  {e^niinut^ — 
Bmrd^  of  GM^rdwns         .  179 

Couneik       .         ,         *  187 

Pott  AT  E1.EOTIONB  TO — 

Parith  9n4  Dhtrkt  Conn* 
dtt,  M&ffrd*  of  Gwir- 
dian*  0nd  Metropolitan 

At  Crrr  of  Lowuon  Mtmi- 


MvmctPAL  and  count j  enuncil  elections  are  treated  of 
togother,  because  a  county  council  and  i\n  members  are^ 
by  section  2  of  the  Local  Qovemment  Act,  1888  (51  & 
52  Viet*  c,  41),  to  be  eonstituted  and  elected  and  be 
la  the  like  position  in  aU  respects,  as  the  council  of  a 
borough  divided  into  wards,  subject  to  certain  provisions. 
And  by  section  76,  the  portions  of  tlie  Municipal  Cor- 
pomtiona  Act,  1882  (45  &  46  Vict  c.  50),  which  deal 
with  the  procedure  at  elocution  a,  are,  inUr  alia,  in  cor- 
|)orated  and  apply  as  if  re-enacted  with  fiuch  modifica- 
tiona  &i  are  neoeflaary*  The  e:Sect  of  theBO  soctions  is 
that  the  elections  of  chairmen,  count y  aldermen  and 
county  eounciUor^  are  subject  substantially  to  thi>  same 
proYisioiis  aa  those  to  which  the  elections  of  mayors, 
aldermen  and  counciHors  are  eubject  in  mni^icipal 
boroughs.  In  order  to  save  needless  repetition,  express 
reference  will  only  be  made  to  county  councils  wlieti  the 
proTiatons  applicable  to  them  differ  &om  those  applicable 
to  touutcipal  countihi.  It  must  be  understood,  therefore, 
that  Lhti  provisions  expressed  to  be  applicable  to  muni- 
dpal  eleotiona  apply  also  to  county  council  electiouSp 
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KUFicirAj,  except  where  tb©  contrary  ia  stated  j  in  applying  such 

r^mvr    P^^^i^io^^   "to   countj'   council   elections    the   DeceBSary 

COUNCILS,  modifications  and  amendments  must  be  made,  aa  to 

^^  which  see   anU^  p.   43.      Provisions,  however,   which 

relate  solely  to  county  councils  will  be  found  italicised, 

Eleotiou"  of  Mayob* 

Mayors  and  aldermen  are  elected  by  the  council  of 
the  borough,  and  the  proceedings  are  regulated  by  the 
Municipal  Corporations  Act,  1882  (45  &  46  Yict.  c.  50). 
The  election  of  mayor  is  to  be  the  first  business  trans- 
acted at  the  quarterly  meeting  of  the  council  on  the 
day  of  election,  t.c.,  the  9th  of  November  or  the  day 
following  1  IbifL  es.  61,  70,  It  was  decided,  under  a 
former  Act,  that  when  the  elerrtion  of  aldermen  was 
held  before  that  of  mayor,  neither  election  was  good  : 
R,  V.  McGowan  (18^0),  11  A,  &  E.  869. 

The  ordinary  day  of  election  of  chairman  and  county 
aldermen  is  the  \6th  of  March ^  or  such  olker  day  loithin 
ten  days  of  the%th  of  March^  as  the  county  council  may 
from  time  to  lime  fjc:  the  County  Councils  [Elections) 
Aelj  1891,  «.  1  (3)*  But  in  any  year  not  one  for  the 
election  of  county  councillors  the  cAaimtan  may  be  elected 
on  any  day  in  March ^  Aprils  or  May  fxed  by  the  county 
council:  63  ^  64  VicL  c.  13,  s.  2. 

By  section  22  of  tho  Municipal  Corporations  Act, 
1 882^  it  ia  enacted  that  the  rules  in  the  Second  Schedule 
to  the  Act  are  to  be  observed.  By  rule  10  of  that 
Schedule  it  is  proYided  that  all  acts  of  the  council,  and 
aU  questions  coming  or  arising  before  the  council,  may 
be  done  and  decided  by  the  majority  of  such  members  of 
the  council  as  axe  present  and  vote  at  a  meeting  held  in 
pursuance  of  the  Act,  the  whole  number  present  at  the 
meeting,  whether  voting  or  not,  not  being  less  than 
one-third  of  the  number  of  the  whole  counciL 

The  quorum  of  a  county  counml  is  to  be  one-four ih 
instead  of  one^ third :  the  Local  Government  Act^  1888, 
*.  75(15), 

By  rule  9  the  mayor  is  to  be  chairman  of  the  meeting : 


PEOCEEDINGS  AT  THE  ELECTION. 


115 


6€e  also  sectioa  67  of  tlie  Municipal  Corpomtiona  Act,  mimmpAx. 


1882. 

A  person  who  ie  a  candidate  for  eleotioo  must  not 
act  as  chairman,  "becauee  no  man  ia  to  be  judge  in  hia 
own  cause ;  /?,  v.  Oicms  (1859),  2  K  &  E.  86  j  28  L.  J, 
Q,  B.  316;  7  W.  E,  566;  5  Jur.  764;  JJ.  v.  Wkiie 
(1867),  L.  K.  2  a  B.557 ;  36  L.  J.  a  B.  267;  16  L.  T, 
828;  15  W:  E.  989;  li,  v.  Morton,  1892,  1  Q.  B*  39; 
61  K  J.  Q.  B.  39;  m  L.  T.  611  ;  40  W.  E.  109. 

An  outgoing  alderman  is  eligible  to  be  elected  mayor: 
tli©  Municipal  Corporations  Act,  1882,  s.  15  (2), 

"Where  a  salary  Is  attached  to  th&  office  of  mayor,  a 
candidate  for  that  office  is  disqualified  under  section 
22  (3)  from  voting  for  himself,  aa  he  has  a  pecuniary 
interest  in  the  matter;  Nell  v.  Lon^boitomj  1894,  1  Q.  B, 
767  ;  63  L.  J.  Q.  B.  490  ;  70  L,  T.  499;  and  if  a  dis- 
qualified person  does  vote  his  vote  is  not  validated  by 
section  42  (1)  of  the  Municipal  Corporations  Act,  1882, 
and  may  be  struck  ofif  on  petition  :  S.  C*  and  Bland  v. 
Buchanan,  1901,  2  K,  B,  75;  70  L*  J.  K  B,  466;  84 
L.  T.  390 ;  49  W.  E.  601  ;  65  J.  R  404.  In  the  latter 
csase,  however,  Channell,  J.,  stated  that  he  thought  the 
reasoning  in  the  former  case  was  inconclusive. 

A  chainnan  is  given  a  casting  vote  in  case  of  an 
equality  of  votes,  by  s,  61  (4),  hut  this  does  not  prevent 
his  voting  in  the  first  instance,  unless  he  ia  otherwise 
disqualified:  see  cases  above  cited;  see  eQbo  rule  11, 
Schedule  11.  Where  it  is  doubtful  whether  there  is  an 
equditj  of  votes,  as,  e.^.^  where  some  voter  may  be  dis- 
quahfied,  the  chairman  may  give  a  contingent  casting 
vote  :   Bland  V.  Buchanan f  supra. 

An  outgoing  alderman  may  vote  in  the  election  of 
mayor,  although  the  person  for  whom  he  votes  is  an 
alderman:  the  Municipal  Corporations  Act,  1882^8.  61. 

But  an  outgoing  count i/  aldemian  tnay  not,  as  a  county 
aidermaii,  tote  in  the  elcciion  of  a  ehairman  :  the  Local 
Government  Act,  1888,  *.  75  (10). 

There  are  no  specific  directions  as  to  the  mode  of 
election,  which  may  be  conducted  in  any  way  which 
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uuximFAj.  enaures  th^  accurate  counting  of  the  Yotes ;  it  is 
^^^^    frequently  done  by  show  of  hands. 

ootntdis.  The  mayor  may  not^  until  he  has  made  and  eubscribod 
before  two  members  of  the  council,  or  the  town  clerk,  a 
declaration  as  in  the  Eighth  Schedule  of  the  Municipal 
Corporations  Act,  1882|  act  in  the  office,  except  in 
administering  that  declaration  :  Ibid.  s.  35.  As  to  the 
time  within  which  the  declaratiou  is  to  be  made,  see 
Ibid.  8.  34  ;  and  Jor  a  chair  man  ^  sfe  the  hocal  Govern- 
ment Jctf  1S88,  *.  75  (14),  as  amended  btf  the  Countt/ 
Councih  {Electionn)  Acij  1991,  s.  5, 


ElEOTIOIT  of  ALDEEHEir. 

Aldermen  are  to  be  fit  persona  elected  by  the  council 
from  the  counciUors  or  persons  qualified  to  be  council- 
lors ;  the  Municipal  Corporations  Act,  18S2,  s^  14  (1) 
and  (3). 

The  ordinary  day  of  election  of  aldermen  is  the  9th  of 
NoYembor  in  everj^  third  year^  and  the  election  is  to  be 
held  at  the  quarterly  meeting  of  the  council,  immediately 
after  the  election  of  mayor  (a),  or^  if  tliere  is  a  sheriff, 
the  appointment  of  sheriff  :  Ihid.  s.  60.  But  the  elec- 
tion may  be  held  on  the  day  following :  Ibid,  s.  70. 
And  must  be  so  held  Tvhen  the  day  of  election  falls  on  a 
Sunday,  &c* :  Ibid,  s,  230.  It  was  decided  under  a 
former  Act  that  where  the  election  of  aldermen  was 
held  bffore  that  of  mayor  neither  election  was  good ; 
H.  V,  M*Gowan  (1839),  11  A,  &  E.  869. 

The  ordinary  dai/  of  election  of  county  aldermen  t&  (he 
IBth  o/  31  arch,  or  such  other  dat/  id  thin  ten  days  of  the 
%th  of  March^  as  the  county  count  il  may  from  time  to  lime 
Jtx:  the  County  Councih  {Elections)  Act,  1891,  *.  1  (3). 

The  number  of  aldermen  is  to  be  one- third  of  the 
number  of  councillors.     One-half  of  the  aldermen  (being 


(o)  The  outg-fiing  major  acts  a»  chainna.ii,  unless  the  naayor 
elect  h^  acciepted  office  atid  Biibflcribcd  the  deciLuratloiL :  Ibid, 
m.  IS,  67,  ftud  Schedule  II.  rule  9. 
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those  who  have  been   aldermen  for  the  longest  time  uumaiPAx, 
without  re-election,  irrespective  of  casual  vacancies)  are      ^^"^ 

'  OOUNTT 

to  go  out  of  oflEice  on  the  day  of  election,  and  their  places  oouwcius. 
are  to  be  filled  by  election :  the  Municipal  Corporations 
Act,  1882,  8.  14  (2),  (6),  and  (7). 

Bui  in  the  administrative  county  of  London  the  number 
of  county  aldermen  is  not  to  exceed  one-sixth  o/  the  number 
of  county  councillors :  the  Local  Government  Act,  1888, 
s.  40  (5). 

The  term  of  ofQ.ce  of  an  alderman  is  six  years :  the 
Municipal  Corporations  Act,  1882,  s.  14  (5). 

Every  person  entitled  to  vote  may  vote  for  any  number 
of  persons  not  exceeding  the  number  of  vacancies,  by 
aig^ning  and  personally  delivering  at  the  meeting  to  the 
chairman  a  voting  paper  containing  the  surnames  and 
other  names,  and  places  of  abode,  and  descriptions  of 
the  persons  for  whom  he  votes :  Ibid.  s.  60  (4).  Where 
the  town  clerk  at  the  chairman's  request  collected  six- 
teen out  of  twenty-one  voting  papers  and  handed  them 
to  the  chairman,  who  could  see  that  each  of  the  sixteen 
was  entitled  to  vote,  this  was  held  to  be  personal 
delivery :  Baxter  v.  Spencer  (1895),  64  L.  J.  Q.  B.  644  ; 
72  L.  T.  838 ;  69  J.  P.  376. 

In  two  cases  decided  under  former  Acts,  voting  papers 
were  upheld  which  had  "  WiUm.,"  *'  Wm.,"  and  *'  W." 
for  **  William  "  ;  there  was  in  both  these  Acts  a  clause 
similar  to  section  241  of  the  Municipal  Corporations 
Act,  1882,  postj  p.  675,  to  prevent  misnomers  vitiating 
such  papers,  although  in  the  former  case  the  judgment 
did  not  proceed  on  this  ground  :  Bey.  v.  Bradley  (1861), 
30  L.  J.  Q.  B.  180  ;  3  L.  T.  753 ;  9  W.  E.  372  ;  Bey.  v. 
Plenty  (1838),  L.  E.  4  Q.  B.  346  ;  38  L.  J.  Q.  B.  205; 
20  L.  T.  621 ;  17  W.  E.  792.  See  also  decisions  upon 
nomination  papers,  post,  p.  120. 

The  place  of  abode  means  the  place  of  residence,  not 
of  business  :  see  Bey.  v.  Deiyhton  (1844),  5  Q.  B.  896  ; 
13  L.  J.  Q.  B.  241  ;  Northcote  v.  Pulsford  (1874),  L.  E. 
10  C.  P.  476  ;  44  L.  J.  C.  P.  217  ;  32  L.  T.  602  ;  23 
W.  B.  700  ;  decided  under  a  former  Act. 
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At  an  election  of  aldermen  for  the  borougli  of  Wake- 
field a  YOting  paper  was  delivered  commencing  *^I, 
the  undersigned  Francis  Milthorp,"  and  ending  with 
the  signature  *'  WiHiam  Lee  Sellara  "  ;  and  on  a  petition 
the  cQmmiseioner  received  evidence  showing  that  the 
town  clerk  had  inserted  Milthorp*s  name  in  order  that 
the  voting  paper  might  be  used  hj  him,  but  by  inad- 
yertence  it  was  handed  to  SeUara,  who  wgued  and  per- 
sonally delivered  it  to  the  chairman  without  discovering 
the  mistake.  Held,  that  the  vote  waa  valid,  and  that 
the  commissioner  was  right  in  receiving  such  evidence  : 
Summers  v.  Afoorhome  (1884),  13  Q.  B,  D.  388  ;  53  L, 
J,  Q.  B.  564  ;  51  L.  T.  290  j  32  W.  E.  826 ;  48  J.  P. 
424. 

An  outgoing  alderman,  although  mayor  elect,  may 
not  TOte :  Ihtd.  s.  60  (3),  and  resignation  by  an  alder- 
man will  not  enable  him  to  vote  until  his  ofBce  is 
declared  vacant  by  the  council;  Pease  t.  Lmvden^  1899, 
1  Q,  B,  386  ;  63  L.  J,  Q.  B.  239  ;  79  L.  T.  672  ;  63  J, 
P.  56.  la  HounseU  v.  iSu//t7/  (1887),  19  Q.  B.  D.  498; 
56  L,  J.  a  B.  502  J  57  L.  T,  102  ;  36  W,  R  127  \  51 
J.  P.  44,  an  alderman  had  been  elected  major,  had 
made  and  subscribed  the  declaration^  and  had  then  voted 
in  the  election  of  aldermen.  Held,  that  he  could  not 
vote,  as  he  had  not  ceased  to  be  an  outgoing  alderman. 

As  regards  counttf  aldermen^  the  Local  Government 
Aei^  1888,  *.  2,  provides  that  a  county  alderman  cannot  as 
suvhvots  in  the  election  oj"  county  aldermen. 

The  chairman,  as  i^oon  as  all  the  voting  papers  have 
been  delivered  to  him,  is  to  openly  produce  and  read 
them,  or  cause  them  to  be  read,  and  is  then  to  deliver 
them  to  the  town  clerk  to  be  kept  for  twelve  months. 
In  case  of  equality  of  votes,  tho  chairman,  although^  as 
an  outgoing  alderman  or  otherwise,  not  entitled  to  vote 
in  the  first  instance,  is  to  have  a  casting  vote  :  the 
MuDicipal  Corporationfl  Act,  1882,  s.  60  (6).  See  as  fo 
giving  a  contingent  casting  vote,  where  there  may  be 
an  equality  of  votes,  Bland  v.  BucAanan,  ante,  p.  115, 
Where  tlie  chairman  refused  to  give  a  casting  rote,  the 
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Court  granted  a  mandamus  for  another  election :  It.  v.  iotkiozpal 
Corporation  of  Winchester^  Times  Newspaper,  July  12th,     oodott 
1894.       The  persons,   not  exceeding  the    number  of  oouirciLs. 
yacancies,  who  have  the  greatest  number  of  votes,  are  to 
be  declared  by  the  chairman  to  be,  and  thereupon  are 
to  be,  elected  :  Ibid.  s.  60  (7). 

As  to  the  necessary  declaration  to  be  made  by  an 
alderman  before  acting,  see  ihid.  ss.  34  and  35,  and 
Schedule  Viil.  As  to  county  alder men^  see  farther  the 
Local  Government  Act,  1888,  s.  75  (14),  as  amended  by 
the  County  Councils  (Elections)  Act,  1891,  s.  5. 

Election  of  Councillobs. 

The  term  of  office  of  councillors  is  three  years,  and  on 
the  ordinary  day  of  election  one-third  of  the  councillors 
(being  those  who  have  been  longest  in  office  without 
re-election,  irrespective  of  casual  vacancies)  are  to  go 
out  of  office,  and  their  places  are  to  be  filled  by  election : 
the  Municipal  Corporations  Act,  1882,  s.  13.  County 
councillors  retire  together  at  the  end  of  three  years  :  see  the 
Local  Government  Act,  1888,  s.  2  (2)  (d). 

The  ordinary  day  of  election  of  councillors  is  the 
1st  of  November :  the  Municipal  Corporations  Act,  1882, 
B.  52. 

The  ordinary  day  of  election  of  county  councillors  is 
such  day  between  the  1st  and  8  th  day  of  March  as  the 
county  council  may,  not  less  than  six  weeks  before  the  Sth 
of  March,  fx,  and,  if  no  date  is  so  fixed,  the  %th  day  of 
March  :    the    County    Councils    {Elections)   Act,    1891, 

*.  1  (I). 

When  the  day  of  election  falls  upon  a  Sunday,  &c., 
the  election  is  to  be  held  on  the  following  day :  the 
Municipal  Corporations  Act,  1882,  s.  230.  See  also 
section  70  as  to  when  an  election  may  be  held  on  the 
following  day. 

As  to  the  notice  required  to  be  given  of  the  election, 
see  ante,  p.  49. 

It  is  provided  by  section  55  of  the  Municipal  Cor- 
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poratioas  Act,  1802,  that  the  nomination  of  candidates 
for  the  office  of  ooundUor  shall  he  conducted  in  accord- 
ance with  the  rules  ia  Part  11.  of  the  Third  Schedule  to 
that  Act.  But  section  72  provider  that  an  election  shall 
not  he  invalidated  hy  noD^complianco  with  these  rules^ 
or  luiBtake  In  the  use  of  the  forms  in  the  Eighth 
Schedule,  if  it  appears  to  the  Court  that  the  election 
was  conducted  in  accordance  with  the  principles  laid 
down  in  the  hody  of  the  Act.  Section  240  provides  that 
the  forms  in  the  Eighth  Schedule,  or  forms  to  the  like 
effect,  varied  as  circumstancea  require,  may  he  used, 
and  shall  he  BufTielent  in  law  (h).  And  section  241 
provides  that  ho  misnomer  or  inaccurate  description  of 
any  person,  hody  corporate,  or  place  named  in  any 
roll,  list,  notice,  or  voting  paper,  shall  hinder  the  full 
operation  of  the  Act,  provided  the  description  of  that 
person,  hody  corporate,  or  place,  he  such  as  to  he 
commonly  understood.     See  also  anir,  p.  49. 

By  the  first  and  second  of  these  rules  every  candidate 
for  the  oiEce  of  councillor  must  he  nominated  in  writing, 
which  must  he  suhscrihed  by  two  hurgesses  of  the 
horough,  or,  in  the  case  of  a  ward  election^  of  the  ward, 
as  proposer  and  seconder,  and  hy  eight  other  hurgesses 
of  the  borough  or  ward,  as  assentiog  to  the  nomination. 
Section  51  provides  that  a  person  shall  he  entitled  to 
subscribe  a  nomination  paper,  if  he  is  enrolled,  and  not 
otherwise ;  and  that  no  person  shall  subscribe  a  nomina- 
tion paper  in  or  for  more  than  one  ward. 

The  nomination  paper  must  be  fully  filled  in  before 
being  signed  hy  anyone,  and  where  the  name  of  a, 
different  proposer  was  inserted  afterwards  the  paper 
was  held  had :  Harmon  T.  Par^  (1881),  7  Q,  B.  1>,  369  j 


{h)  A^  re^ardH  noiitity  council  eleotiooA,  it  is  to  be  noticed  that 
scctkm  1 6  cif  tbe  Lfucul  Guvemmeiit  Act,  188B,  does  not  ineorpo- 
rate  Fart  li^  of  the  Eighth  Schedule,  wbiuh  oontainB,  amoaggt 
other  form  St  ^  forni  of  iJoniioMtion  paper  {i^^p0i<i,  p.  563)^  ill  though 
it  dooH  itiei.irporat^  Part  I,  of  that  8<hc-duio.  ThiB  omiBaioti  does 
Dol  «ci-m  to  be  of  &nj  practical  importittice,  haring  regard  to  Uie 
fact  that  tho  above  fiections  are  irtiorporaied  bj  section  75^  und  to 
thf*  pTfii  bintw  coiitained  in  wrtion  2  of  the  Local  Govtniment 
Act,  IB58. 
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50  L.  J.  Q.  B.  775;  45  L.  T,  174  ;  45  J,  P.  714.     In  mnfiotPiL 
Co^  y,  Davids,  1898,  2  Q.  B.  202 ;  67  L.  J.  Q.  B.  925,  it     J^^ 
wat  held,  uniter  rule  4  of  the  Rural  District  Councillors  ootnicixa. 
Order,   1898  (see  posif  p.  730),  that  the  name  of  the  ^^~~'       " 
candidate  might  be  filled  in  after  those  of  the  proposer 
and  ieconderi  if  the  proposer  and  eecouder  intended  to 
moininate  that  candidate;  but  this  decision  appears  to 
be  opposed  to  dicia  in  Ilitrmon  v»  Park,  supra,  although 
the  words  of  the  rule  are  somewhat  different,    Harmon 
V.  Park  and  the  next  case  wore  decided  before  the 
Municipal  Corporations  Act,  1882* 

In  Gothard  y.  Clarke  (1879),  5  C.  R  D.  253;  49  L-  J. 
a  P,  474  ;  42  L.  T,  776  J  29  W.  R.  102  ;  44  X  P,  587, 
it  was  held  that  the  respective  numbers  of  the  assenting 
burgesses  must  be  correctly  stated,  and  if  erroneous 
oould  not  be  remedied  under  section  13  of  the  Ballot 
Act^  1872,  which  was  said  not  to  apply  to  matters  arising 
before  the  returning  officer :   sed  qutJEre, 

A  nomination  paper  was  subscribed  by  an  assenting 
burgess  with  his  full  and  correct  name  "Charles  Arthur 
Burman  "  j  his  name  was  erroneously  entered  upon  the 
burgess  roll  as  "  Charles  Burman  "  ;  upon  these  facts  it 
was  held  that  the  nomination  paper  was  bad,  and  that 
the  defect  in  it  was  not  such  as  could  be  remedied  under 
section  241,  supra.  The  words  ** commonly  understood*' 
in  that  section  mean  "  commonly  understood  by  any 
person  comparing  the  uoniinatbn  paper  and  the  burgess 
roll*':  Moorhouse  v*  Limmj  (1885),  15  Q,  B,  D.  273; 
53  L.  T,  343;  33  W.  E,  704  ;  49  J.  P,  471. 

But  the  initials  of  the  christian  names  of  assenting 
burgesses  are  sufficient.  In  the  form  of  nomination 
paper  given  in  the  eighth  schedule  there  is  one  column 
for  the  surname  and  a  separate  column  for  the  other 
names  of  the  candidate,  as  required  by  rule  5,  tn/ra ; 
but  as  regards  the  nominators  and  assenturSi  there  is 
one  column  only,  which  is  headed  **  Signature,*'  and  in 
which  the  initials  *'  A.  B.,'*  &c.  are  inserted  j  from  this 
it  is  to  be  inferred  that  an  ordinary  signature  was 
intended  by  the  Legislatnre   to  be  used:    Botvden  y. 
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iTOFTOTAiv  Besley  (1888),  21  Q.  B,  D.  309  ;  67  L.  J.  Q.  B.  473] 
^^    59  L.  T.  219;  36  W,  B.  889;  52  J,  P,  536,     In  the 

couucuje,  above  case  the  Court  were  divided  in  opinion  as  to 
wbetber  section  241,  suprUf  would  have  applied  il  the 
nomination  paper  had  been  bold  to  be  defective,  This 
case  was  followed  in  Ghd/iiU  v.  Crowlher  fl889)^  23 
a  B,  D,  136  J  68  L.  J.  Q.  B.  327;  60  L.  T.  866; 
55  J,  P,  377  (a  county  council  election  case),  where  a 
nominator  bad  signed  a  nomination  paper  as  "James 
Sykes,  junr.,"  which  was  bis  ordinaiy  signature,  but 
hia  name  appeared  on  the  register  of  county  eleotors  as 
*^  Jamea  Sjkee^"  Held,  that  the  nomination  paper^ 
being  signed  with  the  ordinary  signature  of  the  nomi- 
nator, was  valid.  In  another  county  council  election 
casB^  where  a  returning  officer  had  omitted  to  insert  the 
name  of  the  division  in  the  petitioner's  nomination 
paper,  it  was  held  that  this  omiasion  was  a  mistake  in 
the  use  of  the  form  within  section  72,  supra^  and  that 
the  returning  officer  was  wrong  in  allowing  the  objec- 
tion to  the  nomination  paper :  Mar  ton  v*  G  or  rill  (1889), 
23  Q.  B.  R  139;  58  L,  J,  a  B,  329;  60  L.  T,  867, 
The  Court  therefore  extended  the  application  of  sec- 
tion 72  to  a  case  in  which  the  petitioner  had  not,  in 
consequence  of  the  ruliog  of  the  returning  officer,  pto- 
ceeded  to  election ;  although  that  section  provides  only 
that  an  election  shall  not  be  invalidated,  &c.  This 
decision,  which  is  opposed  to  dicta  in  Got  hard  v.  Clarke, 
Mupra^  is,  it  is  submitted,  correct.  A  nomination  paper 
signed  by  an  assenting  burgess  as  **  Henry  D,  Daven* 
port,"  whose  name  appeared  on  the  ward  roll  as  **  Henry 
D.  Evereux  Davenport,"  was  held  good:  Harding  v. 
Vomwell  (1889),  60  L.  T,  959. 

Each  candidate  must  be  nominated  by  a  separate 
nomination  paper ;  but  the  same  burgesses,  or  any  of 
them,  may  subscribe  as  many  nomination  papers  as 
there  are  vacancies,  but  no  more :  rule  3.  If  two  nomi- 
nations are  made  which  may  refer  to  the  same  person,  it 
ia  the  duty  of  tbo  returning  officer  to  make  inquiry : 
NorthcoU  Y.  Puh/ord  (1874)^   L.  R.  10  C,  P.  484 ;  44 


> 


J.  0.  p.  217  I  32  L.  T,  602;  23  W.  R.  700.  The  kuniotpai. 
case  of  Bur^oyne  v.  CfoUins  (1882),  8  Q.  B,  D,  450;  51  ^5^^^^ 
K  J.  a.  B.  335 ;  30  W.  B,  923 ;  46  X  P.  390,  was  a  oouncim, 
decision  upon  words  similar  to  rule  3  contained  in  the 
Municipal  Elections  A«t,  IS 75  (38  &  39  Vict. c. 40),  r,  1  (2). 
There  an  elector  eubecribed  four  nomination  papers 
(there  being  four  Tacancica  to  be  filled),  and  aub- 
eequently  eubscribed  a  fifth  nomination  paper.  All  the 
nomination  papers  were  delivered  in  due  time*  Held^ 
that  the  first  four  nomination  papers  were  valid^  and 
that  the  fifth  was  invalid :  but  see  rule  1 0»  in/ra.  Al  a 
county  council  ehction  an  elector^  except  m  the  admimstru- 
live  county  of  London^  can  only  subscribe  one  Hommaiion 
poptitf  hecaume  onhj  <mt  county  couneiUor  can  be  elected  for 
each  electoral  ditHsion  ;  tAe  Local  Government  Act^  1888, 
4(j.  2  (2)  (1?)  and  40  (4)-  And  %  section  51  of  the 
Municipal  Corporations  Act^  1882^  supra,  an  elector  must 
not  subscribe  a  nomination  paper  in  or  for  more  than  one 
ward — i.e.,  electoral  divtiion* 

Eaeh  person  nominated  must  be  enrolled  in  the  burgess 
roll,  or  entered  in  the  separate  non-resident  list  required 
by  section  49  and  rule  4  of  the  Municipal  Corporations 
Act^  1882.  If  anch  person,  though  on  the  burgess  roll, 
vas  not  entitled  to  be  enrolled,  and  is  elected,  he  may 
be  unseated  on  petition:  FUnthum  y,  Moxhuryh  (1886), 
17  Q.  B.  D.  44 ;  55  L.  J<  Q,  B,  472 ;  54  L.  X.  797  ;  34 
W.  H.  543;  50  J.  P.  31 L 

The  nomination  paper  is  to  state  the  surname  and  Form  of. 
other  names  of  the  candidate,  with  his  abode  and 
description  x  rule  5*  A  form  of  nomination  paper  is 
given  poH^  p.  582,  which  should  be  nsed ;  s.  240.  See 
the  decisions  as  to  aufficiency  of  name  and  abode  in 
voting  papers  at  election  of  aldermen,  anle^  p.  117. 
Where  a  candidate  named  **  Miller"  was  nominated  as 
*' Millar/*  which  corresponded  with  the  entry  on  the 
burgess  roll,  this  was  held  good ;  Miller  v.  Ever  ton 
(1895),  64  L*  J,  a  B.  692 ;  72  L.  T.  838 ;  59  J.  P.  358. 
All  the  names  of  the  candidate  ehoiild  be  stated  in  full ; 
an  initial  only  waa  held  not  to  be  auffieient :  Mnlher  r* 

g2 


How 

providod. 


mnnoiPi^  Brown  (1875),  1  C,  P.  B,  596  ;   45  L. 

^"^  L,  T.  869;  24  W.  E.  736,  But  an  abbreviation  of  a 
.  christian  uame,  which  oao  oulj  be  understood  as  meaning' 
that  particular  name^  is  Bufficient,  as  e.ff.,  Wm.  for 
William ;  Hefir^  v.  Armitage  ( 1 884),  12  Q.  B,  P,  257  ;  53 
L.  J.  Q.  B.  1 11 ;  50  L.  T.  4;  32  W.  E.  192;  48  J.  R  424. 
Theee  decisions  were  iipoe  the  Municipal  Elections  Act, 
1 875j  which,  howerarj  did  not  contain  any  section  similar 
to  section  24 1 ,  ante,  p.  120.     As  to  abode,  see  ante^  p.  117, 

The  town  clerk  is  to  proTide  nomination  papers,  and 
is  to  supply  any  burgess  with  as  many  nomination  papers 
aa  may  be  required^  and  is  at  the  retjuest  of  any  burgess 
tn  fill  up  a  nomination  paper:  rule  6,  Aa  to  a  returning 
officer  providing  nomination  papers  without  the  name 
of  the  electoral  diriaion  inserted,  see  Marion  v.  G  or  rill 
(1889),  23  Ci  B.  D.  139  ;  58  U  X  a  B,  329 ;  60  L.  T. 
867,  iupra  (a  county  council  election  case)* 

Every  nomiuatiou  paper  subscribed  as  aforesaid  must 
he  delivered  personally  by  the  candldatep  or  his  proposer 
or  seconder  {but  not  by  an  agent :  see  Monks  T.  Jackson 
(1673),  1  a  P,  IX  683  ;  46  L.  J.  0.  F,  162  ;  35  L,  T,  9^), 
at  the  town  clerk's  office,  seven  days  at  least  before  the 
day  of  election,  and  before  5  p.m.  of  the  last  day  for 
delivery  of  nomination  papers:  rule  7  (c).  In  county 
council  elections^  ej^cept  f chert  the  election  is  in  a  borough j 
the  returning  officer  is  to  fix  some  place  in  substitution  for 
ihg  toicn  clerk^*  office^  which  must,  if  the  electoral  division 
I*  the  whole  or  part  of  an  urban  flistrict,  be  in  that 
district^  and  in  ang  other  case  must  be  in  the  electoral 
division  J  or  in  an  adjoining  electoral  division :  the  Local 
Government  Act^  1888,  *.  75  (7), 

Tlie  town  clerk  is  forthwith  to  send  notice  of  every 
8uch  nomination  to  each  candidate  :  rule  8. 

Where  a  person  subscribes  more  nomination  papers 
than  one,  his  subscription  la  to  be  inoperative  in  all  but 


I>eUT«iy 

of. 


SabMsrip- 
tiiinol. 


(r)  Where  the  iiotic^e  formerly  neoeasarj  as  to  the  time  fnr  ^e- 
liTGnDg  nomiiiAt^on  papers  waa  Oiaf ective  and  mlt^led  the  caudidiites, 
the  Court  ordered  a  new  (^leotiou :  IfctrrJf  v.  TntHfr  (1876),  1  C  P.  D. 
670  ;  45  L.  J.  0.  P.  550  j  35  L.  T,  68 ;  and  B«e  ^nte,  p,  49. 
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the  one  first  delivered:  rule  10.  This  Tule  la  a  new 
rule^  and  unless  it  is  to  be  read  as  appljing  only  to  ao 
election  where  there  is  but  one  Taeancj,  is  incon  a  latent 
with  rule  3»  supra^  and  with  the  fourth  paragraph  in 
Form  H  in  the  eighth  schedule.  In  the  naae  of  Line  r, 
Warren  (1885),  H  Q.  B,  D.  548;  54  L.  J.  Q.  B.  291  ; 
53L.T,  446;  49  J,  R  516,  thp  Court  held  that  this 
rule  did  uot  apply  to  aa  election  where  there  were 
several  vaeancies. 

The  nomination  of  a  person  absent  from  the  United 
Kingdom  is  to  be  void,  unless  his  written  consent,  given 
within  one  month  before  the  day  of  his  nomination  in 
the  presence  of  two  mtnesseSj  la  produced  at  the  time  of 
his  nomination:  rule  16.  See  Brown  v.  Benn  (18B9), 
53  J.  P.  167;  Botfce  r.  White  (1905),  92  L.  T.  240; 
53  W,  E.  430 ;  21  Times  L.  B.  244, 

Where  the  number  of  valid  nominations  exceeds  that 
of  the  vacancies,  any  candidate  may  withdraw  from  his 
candidature  by  notice  signed  by  him  and  delivered  at 
the  town  clerk's  ofEce  not  later  than  2  p>m,  on  the  day 
next  after  the  last  day  for  delivery  of  nomination 
papers :  provided  that  such  notices  shall  take  effect  in 
the  order  in  which  they  are  delivered,  and  that  no  such 
notice  shall  have  effect  ao  as  to  reduce  the  number  of 
candidates  ultimately  standing  nominated  below  the 
nimiber  of  vacancies  :  rule  1 7,     See  abo  pos(j  p.  1 29, 

Where  there  are  no  valid  nominations  the  Court  will 
grant  a  Tiiandamus  to  hold  a  fresh  election :  /?.  v* 
Stral/ord^on-Avon,  2  Times  L.  E.  431  ;  M.  V.  West 
JSusiex  County  CouncU  (1895),  59  J.  P,  808, 

The  mayor  is  to  attend  at  the  town  hall  on  the  day 
next  after  the  last  day  for  delivery  of  nomination  papers 
for  a  sufficient  time,  between  the  hours  of  2  and  4  p.m,| 
and  is  to  decide  on  the  validity  of  every  objection  made 
in  writing  to  a  nomination  paper  :  rule  9.  If  a  mayor 
is  dead,  absent,  or  otherwise  incapable  of  acting,  the 
council  is  to  choose  an  alderman  to  execute  bis  duties : 
4/i  &  46  Vict.  c.  50,  a,  67.  In  county  councils  the  return^ 
ing   njficer   mat/    by    writing   appoint   a   deputy  for   this 
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purpose :  the  Local  Government  Act^  1888^  **  75  (3). 
Someplace  must  he  Jtxed  h^  the  returning  officer  in  suh^ 
atituiwnjbr  (he  town  hallj  except  where  the  election  is  in 
a  borough;  as  to  where  this  place  must  be^  $ee  ihid.  (7)v 
The  returning  officer  may  use  schools  and  public  rooms  free 
of  charge  for  hearing  objections  to  nomination  papers  at 
county  council  elections :  Ibid,  (16)  (g). 

Each  candidate  may,  bj  writing  signed  by  Imnf  or,  if 
he  is  ab&cnt  from  the  United  Kingdom,  then  his  pro- 
poser or  seconder  may,  by  writing  signed  by  him^ 
appoint  a  repreaentative  to  attend  the  proceedings  befora 
the  mayor  on  behalf  of  the  candidate,  and  this  appoint- 
ment must  be  delivered  to  the  town  clerk  before  5  p,m- 
on  the  laat  day  for  the  delivery  of  nominations  :  rule  11, 
See  Form  of  Appoiotmentjjjo^^,  p.  853.  Each  candidate 
and  his  representative,  but  no  other  person  (except  for 
the  purpose  of  assisting  the  major),  is  to  be  entitled  to 
attend  the  proceeding  before  the  mayor  ^  rule  12.  They 
may^  during  the  time  appointed  for  the  attendanee  of 
the  mayor,  object  to  the  nomination  paper  of  any  other 
candidate  for  the  borough  or  ward  \  rule  13. 

The  only  office  of  the  mayor  in  such  case  is  to  decido 
objections  to  the  nomination  paper  itself  ;  and,  it  is  sub* 
mitted,  only  objectiotis  appearing  on  its  face  :  see  cases^ 
cited  infra.  He  has  no  jurisdiction  to  determine  such  a. 
question  as  the  qualification  of  a  candidate,  which  can 
only  be  determined  by  an  election  petition:  PritchardY* 
Mayor,  ^c.  of  Banyor  (1888),  13  App.  Cas.  241  j  57 K  J. 
a  B,  313  ;  58  L.  T.  502  j  37  W.  E.  103  ;  52  J,  P,  564, 
See  also  Harford  r.  Lynskey,  1899,  1  Q.  B.  852;  68 
L*  J.  a  B.  599;  80  L.  T.  417;  47  W.  E,  653;  63  J.  P, 
263*  But  he  should  reject  any  nomination  poper  which 
is,  on  the  face  of  it,  a  mere  abuse  of  the  right  of  nomi* 
nation  or  an  obvious  unreality,  as,  e.y.f  if  it  pirrports  to 
nominate  a  woman ^  or  a  deceased  sovereign  :  Harford  y^ 
Lynskey,  supra ^  at  p.  862 ;  Hobbs  v.  Morey^  1904, 
1  K.  B.  74;  73  KX  K.  B.  47;  89  K  T,  531;  52  W.E, 
348  ;  68  J.  P.  132.  It  is  no  part  of  his  duty,  however, 
to  look  out  for  objections,  other  than  ae  aboTe  mentioned, 
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or  to  call  Uie  attention  of  riyal  candidates  to  thenij  for  itmnorpAL 
to  do  &o  would  tend  to  destroy  tlio  confidence  of  the       ^^^ 
electoi^  in  hia  impartiality  :  R,  v.  Tat/lor  {I  BB5),  59  J.  P.   couwcn^, 
393»     The  following  two  casea  wore  decided  upon  similar  """^  " 

words  in  an  earlier  Act.  In  Howes  v.  Turner  ^1876), 
I  C.  P.  1>.  671  J  45  L,  J.  C,  R  550  ;  35  L,  T,  58,  it  was 
held  that  an  objection  to  a  nomination  paper  on  the 
ground  of  its  not  being'  delivered  in  time  could  not  be 
entertained  by  the  mayor.  In  Monks  v.  Jackson  (1876), 
I  0.  R  D,  683  ;  46  L.  J.  C,  R  162;  S5  L.  T.  95,  where 
the  mayor  disallowed  an  objection  that  nomination 
papers  had  not  been  delivered  by  the  candidates  who 
petitioned,  or  by  their  proposers  or  seconders  personally, 
the  Court  diemieaed  the  petition  on  the  ground  that  it 
appeared  on  the  face  of  the  special  case  that  the  nomi- 
nation papers  had  not  been  properly  delivered,  and  that 
the  petitioners  not  having  been  duly  nominated  could 
not  question  the  election ;  but  no  decision  was  given 
whether  the  mayor  was  justLQed  in  entertaining  the 
abjection,  which  it  would  seem  he  was  not. 

In  C0je  T.  Dmies,  1892,  2  Q.  B.  202 ;  67  L.  J.  Q.  B. 
925  (a  rural  diBtrict  council  ease),  it  waa  decided  on  the 
different  wording  of  rule  7  (2)  of  the  Enral  District 
CounciUors  Election  Order,  1898,  posi^  p.  732,  that  an 
objection  that  a  nomination  paper  was  signed  by  the 
propoeer  and  seconder  before  the  candidate's  name  was 
filled  in  was  cognizable  by  die  returning  ofEcer. 

The  decision  of  the  mayor  is  to  be  given  in  writing, 
and  is,  if  disallowing'  an  objectionj  to  be  final ;  but,  if 
allowing  an  objection,  to  be  subject  to  reversal  on 
petition  qnestioning  the  election  or  return  :  rule  14. 
See  CojF  V.  Daviesy  supra.  For  form  of  decision,  see 
posi,  p.  864*  If  a  mayor  disallows  an  objection,  which 
he  has  no  power  to  entertain ,  bis  decision  is  not  final : 
Howes  y.  Turner^  supra.  There  have  been  numerous 
petitions  questioning  elections  on  the  ground  that  the 
decision  of  the  mayor  allowing  an  objection  has  been 
erroneous  ;  it  is  not  usual  for  such  a  petition  to  be  tried 
by  a  commissioner,  but  the  case  raised  by  it  is  stated  ajs 
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a  Special  caae  for  tlie  deciiion  of  tlie  High  Court  under 
section  93  (7), 

A  mayor,  i^ho  bondjide  gives  Ms  decision  upon  an 
objection,  is  not  to  be  made  a  respondent  to  an  election 
petition  questioning'  such  decision:  Hartnon  v.  Park 
(1880),  6  Q.  B,  D,  323  j  50  L,  J.  Q,  B,  227 ;  44  L.  T. 
81  J  29  W,  E.  750  ;  45  J,  P.  436,  When  the  mayor 
has  once  investigated  the  objectiouR  to  any  nomination 
paper  and  upheld  its  validity,  then  the  candidate  is 
Talidlj  nominated,  though  he  be  disqualified,  and  may 
be  unseated  on  petition:  per  Lord  Herschelim  Priiehard 
T.  Mat/or,  Sfc.  of  Bangor,  supra. 

The  town  clerk  must,  at  least  four  days  before  the  day 
of  election,  cause  the  surnames  and  other  names  of  all 
persons  validly  nominated,  with  their  respective  abodes 
and  descriptions,  and  the  names  of  the  persons  sub  scrib- 
ing their  nomination  papers  as  proposers  and  seconders, 
to  be  printed  and  £xed  on  the  town  hall^  and  in  the  case 
of  a  ward  election,  in  some  conspicuous  place  in  the 
ward;  rule  15. 

In  r elation  to  ike  eUcHon  of  county  councUlors,  the  datf 
of  nomination  is  to  he  deemed  to  he  the  day  on  which  the 
numes  of  the  persons  nominated  are^^ed  on  the  town  haU 
or  other  conspicuous  place :  the  Local  Government  Act, 
1888,  *.  100, 

If  the  number  of  valid  nominations  exceeds  that  of 
the  vacancies,  the  councillors  are  to  be  elected  froih 
among  the  persons  nominated ;  the  Municipal  Cor- 
porations Act,  1882,  a*  56  (1)*  The  expression  '*  valid 
nominations  "  does  not  include  nominations  to  which  an 
objection  is  apparent  on  the  face,  as  e.^.  the  nomination 
of  a  woman,  but  does  include  persons  who  may  be  dis- 
qualified in  fact,  as  «.^.  a  minor,  whose  disqualification 
is  not  apparent  on  the  face  of  the  paper  and  cannot 
therefore  be  considered  by  the  returning  ofl&cer  i 
Priiehard  Y.  Mayor,  §'c.  of  Bangor  (1888),  13  A,  C,  241; 
57  L.  J.  a  B.  313  ;  58  L.  T.  502  j  52  J.  F,  564  ;  Hohhs 
Y,  Morey,  1904,  1  K.  B.  74 ;  73  L.  J.  K,  B,  47;  89  L. 
T,  531 ;  52  W.  E.  348  :  88  J.  R  132. 
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If  the  number  of  valid  nominations  is  the  same  as  xttnzozpal 
tliat  of  the  vacancies,  the  persons  nominated  are  to  be    ^^^^^ 
deemed  to  be  elected :  Ibid.  (2).  ooxtncils. 


If  the  number  of  valid  nominations  is  less  than  that  if  nomin- 
of  the  vacancies,  the  persons  nominated  are  to  be  deemed  ations  less 
to  be  elected,  and  such  of  the  retiring  councillors  for  the  vacancies, 
borough  or  ward  as  were  highest  on  the  poll  at  their 
election,  or,  if  the  poll  was  equal,  or  there  was  no  poll, 
as  are  selected  for  that  purpose  by  the  mayor,  are  to 
be  deemed  to  be  re-elected  to  make  up  the  required 
number :  Ibid,  (3). 

If  there  is  no  valid  nomination  the  retiring  councillors  If  no  one 
are  to  be  deemed  to  be  re-elected  :  Ibid.  (4).  ^^ 

There  is  no  provision  which  applies  where  there  is  no 
valid  nomination,  and  the  last  elected  councillor  cannot 
be  deemed  to  be  re-elected,  as  in  the  case  of  a  casual 
vacancy  occurring  through  death  or  disqualification. 
The  Court  will,  however,  grant  a  mandamus  for  a  fresh 
election :  jR.  v.  Stratford-on-Avon,  2  Times  L.  R.  431 ; 
R.  V.  West  Sussex  County  Council  (1895),  59  J.  P.  808. 

If    an  election  of   councillors  is  not  contested,  the  Uncon- 
retuming  officer  is   to  publish  a  list  of   the  Persons  *|?^j^ 
elected  not  later  than  1 1  a.m.  {d)  on  the  day  of  election : 
Ibid.  8.  57. 

There  appears  to  be  no  provision  for  a  candidate  to  With- 
withdraw  later  than  a  day  after  nomination,  for  it  would  ^^^^ 
seem  that  the  last  paragraph  but  one  of  section  1  of  the  nomin- 
Ballot  Act,  1872,  is  not  applied  ;  but  it  has  been  held  *^^'^- 
that  the  last  paragraph  of  that  section  is  applied  ;  so  that 
if  a  candidate  die  between  the  nomination  and  the  poll.  Death 
the  returning  officer  must  countermand  the  poll  and  the  *    'i 
election  must  commence  afresh,  except  that  no  fresh  ation. 
nomination  is  necessary  for  candidates  already  nomin- 
ated.    In  such  a  case  application  must  be  made  to  the 
Court  for  a  mandamus  to  fix  a  day  for  the  election  under 
section  70  of  the  Municipal  Corporations  Act,   1882  : 


(<Q  Ghreenwich  time  :    the  Statutes  (Definition  of  Time)  Act 
1880  (43  ft  44  Vict.  o.  9). 
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IFestacoH  v.  Stewart,  1898,  1  Q,  B.  552  ;  67  L.  J.  Q,  B. 
421  ;  78  L.  T.  256  ;  4^  W.  E.  379  j  62  J.  P,  229,  There 
appears  to  be  no  proTision  for  the  case  of  the  death  of 
a  candidate  dimng  the  poll,  hut  probably  the  right 
course  would  be  to  allow  the  poll  to  continue,  and  if 
necessary  return  the  dead  candidate  as  elected.  At  a 
parliamentary  eleetiou  where  a  candidate  died  at  12.30 
on  the  night  of  the  poll,  but  obtained  a  majority  of 
Yotesj  the  sheriff  reported  the  situation  to  the  Houee, 
which  orderod  the  issue  of  a  new  writ ;  North  Galway^ 
Times,  Jan.  27th  and  Feb.  21  at,  1906. 

Any  person  who  corruptly  induces  or  procures  any 
other  person  to  withdraw  from  being  a  candidate,  ill 
consideration  of  any  payment  or  promise  of  payment,  ia 
guilty  of  an  illegal  payment,  as  is  also  the  person  with- 
drawing I  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Aet,  1B84,  c,  70,  s.  IL 

Forging,  or  fraudulently  defacing  or  destroying  a 
nomiuation  paper,  or  knowingly  delivering  to  the  town 
clerk  a  forged  nomination  paper,  is  a  misdemeanour, 
and  punishable  by  six  months'  imprisonment  with  or 
without  hard  labour ;  and  an  attempt  to  commit  any 
such  offence  is  similarly  pimishahle :  the  Municipal 
Corporations  Act,  1882,  s.  74;  see  R,  v.  Taylor  (189S), 
59  J.  P,  393. 

If  an  election  of  eounciUors  ia  contested,  the  poll  is, 
as  far  as  circumstances  admit,  to  bo  conducted  as  the 
poll  at  a  contested  parliamentary  election  is,  hy  the 
Ballot  Act,  1872  (35  &  36  Yict.  c.  33),  directed  to  be 
conducted,  and  the  provisions  of  that  Act  relating  to 
a  parliamentary  election  are  to  apply  to  a  poll  at  an 
election  of  councillors  with  certain  exceptions :  the 
Municipal  Corporations  Act,  1882,  a.  58  (1).  The 
election  ia  therefore  to  be  by  ballot :  the  Ballot  Act, 
1872.  8*  2. 

As  mentioned  in  the  preoediug  chapter,  the  mayor  is, 
at  least  four  days  before  the  day  of  election,  to  give 
notice  of  the  situation,  division,  and  allotment  of  polling 
places  for  taking  the  poll,  and  of  the  desci^iption  of  the 
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persons  entitled    to  vote   thereat,  and   at  tlie  several  in72nGzpi.L 

polling  stations,  and  rule  19  of  the  Ballot  Act,  1872,       ^^ 

which  deals  with  such  matters  at  parliamentary  elections  oouhoils. 

does  not  apply :  the  Municipal  Corporations  Act,  1882, 

Schedule  HI.  Part  III.  ss.  1  and  2. 

The  mayor  is  to  provide  everything  which  in  the  case  Mayor  to 

of  a  parliamentary  election  is  required  to  be  provided  P«>^^o  aU 

iiooossarv 
by  the  returning  officer  for  the  purpose  of  a  poll :  Ibid,  things  and 

s.  3.     As  to  what  has  to  be  provided,  see  ante^  p.  51  ;  P««om- 

and  as  to  how  the  expenses  are  defrayed,  post,  p.  258. 

He  is  also  to  appoint  officers  for  taking  the  poll  and 

counting  the  votes :  Ibid. 

The  mayor  is  to  furnish  every  polling  station  with 
such  number  of  compartments,  in  which  the  voters  can 
mark  their  votes  screened  from  observation  («),  and  each 
presiding  officer  with  such  number  of  ballot  papers  as 
in  the  judgment  of  the  mayor  may  be  necessary :  Ibid. 
8.  4. 

In  the  Drogheda  case  (1874),  2  O'M.  &  H.  203,  the 
arrangement  of  the  polling  place  was  such — viz.,  in  two 
rooms,  with  a  landing-place  between ;  in  one  of  which 
the  voter  received  his  ballot  paper  and  then  crossed  the 
landing  to  the  other,  and  back  again  with  his  ballot 
paper  to  the  first — that  the  secrecy  of  the  ballot  might 
have  been,  but  in  fact  was  not,  violated,  and  the  election 
judge  (the*  Court  of  Common  Pleas  being  equally 
divided  on  the  point)  refused  to  avoid  the  election. 

In  East  Clare  (1892)  certain  voting  compartments 
had  not  been  sufficiently  screened,  but  upon  the  evidence 
the  Court  considered  that  there  was  no  substance  in  the 
objection :  Day's  El.  Cas.  162. 

At  an  election  of  councillors  for  a  whole  borough  the  Returning 
returning  officer  is  the  mayor :  the  Municipal  Corpora-  ^jng^" 
tions  Act,  1882,  s.  53.  officers. 

At  an  election  for  a  ward  the  returning  officer  is  an 


(e)  Bole  16  to  the  Ballot  Act,  1872,  does  not  apply  to  a  mnni- 
oipal  election:  tlie  Hanidpal  Corporations  Act,  1882,  Schedule  III. 
Part  lU.  8.  1. 
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MTHfTciTAL  flldennan  assigned  for  that  purpose  by  the  council  at 
(TouNTT    *^^  meeting  of  tlie  9th  of  Noyember :  Ibid, 
couKcnB.       As  to  the  appointment  of  a  depntj  rotuming'  officer, 
s^e  antt^  p.  53. 

And  as  to  who  is  (he  returning  officer  and  depuiy 
returnifjg  officer  at  the  election  of  county  connciiiorSy  see 
antSi  p*  54. 

The  duties  of  returning  and  presiding  officers  are 
summarised,  ante^  p.  55,  and  are  fullj  treated  of  in 
their  appropriate  plftces.  As  to  their  liabilities,  see 
aniej  p.  58. 

Presiding  ofEcers  are  appointed  hy  the  mayor :  thd 
Municipal  Corporations  Act,  1882,  Schediile  III* 
Part  HL  8,  3. 

The  presiding  officer  is  to  be  present  at  tlio  polling 
station  to  which  be  is  appointed,  and  is  to  keep  ord^r 
there,  to  regulate  the  number  of  electors  to  be  admitted, 
at  a  time,  and  to  exclude  all  others  not  on  duty :  the 
Ballot  Act,  1872,  rule  2L 

By  section  9  of  that  Act  be  is  empowered  to  remove 
from  the  polling  station  any  person  who  misconducts 
himself  or  disobeys  his  lawful  orders.  If  such  person 
commit  any  offence  he  may  be  given  into  custody  till  he 
can  be  brought  before  a  magistrate ;  but.  this  is  not  to 
extend  to  prevent  any  voter,  who  is  otherwise  entitled 
to  vote,  from  voting. 

The  presiding  officer  may  do,  by  the  clerks  appointed 
to  assist  him,  any  act  which  ho  is  required  or  authorized 
to  do  by  this  Act  at  a  polliag  station,  except  ordering 
the  arrest,  exolusiom^  or  rejection  from  the  polling 
station  of  any  person  :  I&td  rule  50. 
Ifdntaln-  By  the  Ballot  Act,  1872,  rule  54,  cveiry  returning 
^aectecT  ^ffi^or,  presiding  or  deputy  returning  officer,  clerk,  or 
agent  authorized  to  attend  at  a  polling  station,  or  at 
the  counting  of  the  votes,  must  before  the  opening  of 
the  poll  have  the  fourth  section  of  the  Act  read  to  him, 
and  must  make  and  subscribe  the  etatntorj  declaration 
of  secrecy :  see  form  of  declaration^  and  note  thereto, 
po^ii  p.  535, 
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The  fourth  section  above  mentioned  provides  that  all  kunictpal 
such  officers,  clerks,  or  agents  shall  aid  in  maintaining  q^^„ 
the  secrecy  of  voting,  and  shall  not  communicate  before  councils. 
the  poll  is  closed  (except  as  allowed  by  law)  to  any 
one  any  information  as  to  the  name  and  number  on  the 
register  of  any  voter,  whether  he  has  voted  or  not,  or  as 
to  the  official  mark  or  number  on  the  ballot  paper  given 
to  any  voter,  or  any  information  as  to  the  way  in  which 
a  voter  has  voted  or  is  about  to  vote.  Nor  are  they  to 
interfere  with  a  voter  while  marking  his  vote,  or  to 
attempt  to  obtain  information  from  him  how  he  has 
voted  or  will  vote,  nor  to  induce  him  to  show  his  ballot 
paper  after  he  has  voted,  so  as  to  show  how  he  has 
voted,  under  a  liability,  on  summary  conviction  before 
two  magistrates,  to  six  months'  imprisonment,  with  or 
without  hard  labour. 

Where  a  personation  agent  marked  his  copy  of  the 
burgess  roll,  and  left  it  at  the  committee  room  of  the 
candidate  by  whom  he  was  employed,  at  the  close  of 
the  poll,  but  there  was  no  proof  that  it  was  seen  by 
any  one  while  in  the  room :  Held,  that  he  could  not  be 
convicted  under  this  section,  as  it  was  not  enough  that 
he  had,  before  the  close  of  the  poll,  afforded  the  means 
of  information  as  to  the  name  or  number  on  the  register 
of  any  elector  who  had  or  had  not  applied  for  a  ballot 
paper  or  voted:  Stannanought  v.  Hazeldine  (1879),  4 
C.  P.  D.  191  ;  48  L.  J.  M.  C.  89. 

Where  the  numbers  on  the  counterfoils  of  ballot 
papers  supplied  to  voters  after  8  p.m.  were  given  by 
one  of  the  presiding  officers  to  the  agent  of  one  of  the 
candidates,  this  being  done  when  it  was  doubtful  whether 
it  was  lawful  to  supply  them  and  for  the  purpose  of 
testing  the  question,  the  Court  held  that,  if  it  amounted 
to  a  contravention  of  section  4  of  the  Ballot  Act,  it 
ought  not  to  avoid  the  election:  Islington  (1901),  5 
O'M.  &  H.  126. 

Just  before  the  commencement  of  the  poll  the  pre- 
Ading  officer  is  to  show  the  ballot  boxes  to  the  persons 
who  may  be  present,  for  them  to  see  that  they  are 
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mrmm^AL  empty.  He  is  then  to  lock  tliem  and  seal  them  up,  io 
oonniT  ^^^^  ^^^  ^^^  cannot  be  opened  without  breaking  the 
eeal,  and  keep  them  so  locked  and  sealed »  placing  them 
in  their  view  for  the  receipt  of  the  ballot  papers  :  the 
Ballot  Act,  1872,  n  23. 

The  Slat  rule  of  the  Ballot  Act,  1872,  provides  that 
the  candidate  may  undertake  his  agent's  duties  or  assist 
him  in  performing  them,  and  may  be  present  at  any 
place  where  Ins  agent  may  under  the  Act  attend.  Hia 
right  to  attend  at  the  takiug  of  the  poll  is,  it  has  been 
held,  absolute:  Clemen t^on  v.  Mason  (1875),  L,  E-  10 
C,  P.  209;  44  L.  J.  C.  P,  171 ;  32  L.  T.  325 ;  23  W.  R 
620. 

The  poll  is  to  commence  at  8  a.m.,  and  to  be  kept 
open  till  8  p.m.  (/),  and  no  longer  ;  the  Elections 
{Hours  of  PoU)  Act,  1885  (48  Vict.  c.  10),  a.  1.  This 
Act  is  ejpresdy  applied  to  counttf  council  elections  hy  the 
Local  Government  Act,  1888,  j.  75  (11). 

It  is  provided  by  the  Municipal  Corporations  Act, 
1882,  s,  58  (3),  that  the  poll  is  to  commence  at  9  a.m. 
and  close  at  4  p.m.  j  and  by  sub-aection  4  of  the  same 
section,  that  '^  if  one  hour  elapses  during  Trhich  no  vote 
IB  tendered,  and  the  returning  officer  has  not  received 
notice  that  aay  person  has  within  that  hour  been  pre- 
vented from  coming  to  the  poll  by  any  riot,  violence,  or 
other  unlawful  means,  the  returning  officer  may,  if  he 
thinks  fit,  close  the  poll  at  any  time  before  4  o'clock," 
Sub -section  3  is  virtually  repealed  by  the  above  Act. 
But  that  Act  contains  nothing  inconsistent  with  sub- 
section 4,  which  m.ust  now,  it  is  presiuned,  be  read 
with  the  substitution  of  8  for  4  o'clock. 

At  8  p*m*  no  more  ballot  papers  should  be  iseued, 
but  any  voters  who  have  bad  ballot  papers  already 
delivered  to  them  should  be  allowed  to  mark  them  and 
put  them  in  the  ballot  box  :  Idin^ton  (1901),  5  O'M.  & 
H.  120* 


(/)  Greenwich  time:    tb&  S^tutea  (Defimtlon  of  Time)  Act, 
leSO  (43  k  44  Vict  0.  %). 
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At  parliamentarj  elections  the  opening  and  elosiog  mim<jxriL 
the  poll  at  improper  hours  (where  not  done  corruptly)    q^^j^ 
1ms  been  held  not  to  vitiate  the  election,  the  olection  oouyoiLB. 
not  being  shown  to  be  affected  by  it :  Limerick  (lii35), 
P.  &   K.    373;    C.    &   H.    518,      See    Harwich  (i851), 
I  P.  E,  &  D,  314,     And  a  simOar  decision  was  given  in 
the  Dro^heda  case  (1874),  2  0*M,  &  II,  201,  where  the 
poUing  stations  were  not  opened  till  8.45  a,m.j  instead 
of  8  a.m. ;  but  it  was  shown  to  liave  had  no  effect  on 
the  election,  at  which   indeed   nearly  the  whole   con- 
stituency voted.     8o»  also,  Ea&t  Clam  (1892),  4  0*M*  & 
H,  162  J  Day's  El.  Oas,  60,  where  the  poll  was  for  a 
short  time  closed. 

Where  fourteen  ballot  papers  v^bt^  given  out  after 
8  p.m.,  but  the  respondent  had  a  majority  of  nineteen, 
it  was  held  that  the  election  coald  not  have  been 
affected,  and,  following  Gribbin  v.  Kirker  (1873),  Ir*  B. 
7  C.  L.  30,  that  it  was  the  respondent's  duty  to  prove 
that  the  election  could  not  have  been  affected  :  hUngton^ 
supra  ;  see  also  mitej  p.  49. 

There   is  power  to  adjourn   the    poll  whenever  it  idjoiim- 
becomee,   by  reason  of  a  Hot    or  other  obatruction,  "^™  ^  ' 
impossible  to  proceed  with  the  taking  of  the  poll. 

A  person  is  entitled  to  demand  and  receive  a  voting  who  nuty^ 
paper  and  to  vote,  if  he  is   enrolled  i   the  Municipal  ^^^■ 
Corporations  Act,  1882,  s.  61  (^). 

Every  person  entitled  to  vote  may  vote  for  any  number 
of  candidates  not  exceeding  the  number  of  vacancies : 
Ihid.  s.  58  (2), 

A  person  whose  name  is  entered  on  more  than  one  Wh^re  to 
ward  roll,  cannot  vote  twice ;   the  Municipal  Corpora-  ^'^*^- 
tions  Act,  1882,  s.  51  (2).     See  I^mil  v.   Ihwsc  (1890), 
24  Q.  B.  D.  186,  697  j  59  L.  X  Q.  B.  136,  455  j  63  L,  T. 
47  ;  38  W:  E,  521  j  54  J.  P,  789  (a  county  council  case); 
and  poMit  p.  330* 


{^)  Seotiou  7  of  the  Ballot  Act,  1872^  which  denls  with  sttrular 
niAtt^Tfl  at  pnrliiitiieuturj  clectious,  i3oe»  mtt  apply  :  the  Mimiclpal 
Oorporfttaona  Act,  I&&2,  Schedule  III.  Fart  III.  «.  1. 


Aim 


^OWiCUM. 


Euk  18  of  the  Ballot  Act,  1872,  eaacta  that  '*na 
Person  fihall  be  admitted  to  vote  at  any  polliDg  statioa 
except  the  one  allotted  to  him.'*  Under  eertaiu  cmiim- 
Btances  a  constahlo  on  duty  in  entitled  to  vote  at  any 
station:  Bee  the  Police  DiBabilitioa  HemoTal  Act,  1667 
(50  Vict,  c.  9),  and  the  Police  Disabilities  Removal  Act, 
1893  (66  Vict,  c,  6)»  pout,  p.  672.  As  to  the  notice  to  bo 
given  of  the  polling  stationa  and  of  the  peraona  to  vote 
at  them^  Bee  ante^  p»  60.  Ab  to  whether  a  vote  given 
at  the  wrong  polling  station  ia  bad,  see  the  cases  cited 
poii^  p,  147. 

As  to  an  additional  vote  by  the  returning  officer 
where  the  votea  are  equal,  ace  post^  p.  231. 

Votes  are  to  be  given  by  ballot :  the  Ballot  Act,  1872, 

Immediately  before  the  delivery  of  the  ballot  paper 
to  the  voter ^  it  ia  to  be  marked  on  both  sides  with  the 
official  mark,  either  stamped  or  perforated  (h),  and  the 
number,  name,  and  deecnption  of  the  elector  aa  stated 
in  the  copy  of  the  register  is  to  be  called  out,  and  the 
number  of  the  elector  voting  marked  on  the  counterfoil, 
and  a  mark  placed  againHt  his  ix umber  on  the  co^j  of 
the  register  to  show  that  he  has  received  a  ballot  paper, 
but  without  showing  what  particular  paper  he  has 
received  i  Ibid,  and  rule  24, 

It  has  been  held  under  this  rule  that  the  Act  imposes 
a  duty  upon  the  presiding  officer,  or  upon  the  clerk 
fippointcd  by  the  returning  officer  if  he  undertakes  the 
duty,  of  delivering  to  the  votera  ballot  papers  duly 
marked  with  the  official  mark»  and  of  being  present,  ao 
that  the  voters ^  before  depositing  their  voting  papers  in 
the  box,  may  ahow  him  such  mark  ;  that  such  duty  is  a 
ministerial  and  not  a  judicial  one,  and  therefore  that 
the  presiding  officer  or  the  clerk,  as  the  case  may  be,  is 
liable  to  an  action  for  any  omission  in  this  respect, 
without  any  allegation  of  malice  or  want  of  reasonable 
ooro   on   his   part:    Picktrin^  v.  James   (1873),  L.  E. 

(A)  Am  to  the  mffldeQoy  of  the  impreaaion  ar  perforatioa,  see 
l^oif,  p.  214. 


PKOCEEDINGS  AT  THE  ELECTION.  137 

8  C.  P.  489 ;  42  L.  J.  0.  P.  217  ;  29  L.  T.  210 ;  21  W.  R.  xttmioipil 
786.     Where,  however,  ballot  papers  had  the  official       ^^^ 

OOUATY 

mark  only  on  the  back,  the  Court,  in  the  case  of  a  councils. 
scrutiny,  held  the  Yotes  good,  and  intimated  that  they 
agreed  with  the  view  of  Keating  and  Brett,  JJ.,  in  the 
above  case,  that  the  officer  is  bound  by  the  statute  to 
see  the  official  mark  on  the  back  of  the  ballot  paper 
before  the  voter  deposits  it  in  the  ballot  box  :  Thornhury 
(1886),  4  O'M.  &  H.  65;  Ackers  v.  Howard  (1886),  16 
Q.  B.  D.  739  ;  see  also  Cirencester  (1893),  Day's  El.  Cas. 
52,  155  ;  4  O'M.  &  H.  194. 

The  official  mark  stamped  on  the  ballot  papers  is  to 
be  kept  secret :  the  Ballot  Act,  1872,  s.  4,  and  rule  20 ; 
and  an  interval  of  not  less  than  seven  years  must 
intervene  between  the  use  of  the  same  official  mark  at 
elections  for  the  same  borough :  rule  20.  The  ballot 
paper,  marked  as  above,  is  then  delivered  to  the  voter. 

On  receiving  the  ballot  paper,  the  voter  is  to  go  into  How  to 
one  of  the  compartments  of  the  polling  station,  and  ^o*®* 
having  secretly  marked  the  paper — by  putting  a  cross 
with  a  pencil  on  the  right-hand  side  of  the  paper 
opposite  the  name  of  the  candidate  or  candidates  for 
whom  he  wishes  to  vote  (») — and  folded  it  up  so  as  to 
conceal  his  vote,  is,  without  showing  the  front  of  it  to 
any  one,  to  put  it  into  the  ballot  box  in  the  presence  of 
the  presiding  officer,  having  first  shown  the  official 
mark  on  the  back  to  such  officer.  He  is  to  do  this 
without  undue  delay,  and  must  then  quit  the  polling 
station :  Ibid,  s.  2,  and  rule  25. 

No  interference  with  the  voter  while  marking  his  vote, 
or  attempt  to  procure  information  from  him  how  he  has 
voted  or  is  about  to  vote,  is  allowable :  section  4,  ante, 
p.  133.     And  no  voter  may,  in  any  legal  proceeding  to 


(f)  This  provision  is  directory  onl^.  See  post,  pp.  216 — 230, 
where  cases  are  collected  in  whicm  TOting  papers  have  been  held  to 
be  good,  although  not  marked  as  above  directed.  A  voting  paper 
shcrald  be  counted,  if  so  marked  as  to  show  for  whom  the  voter 
intended  to  vote,  unless  otherwise  irregular. 
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queetioii  the  election  or  return,  be  required  to  state  for 
whom  he  has  Toted :  Ihid.  e»  12, 

If  lie  has  inadvertently  dealt  with  the  ballot  paper  bo 
that  **  it  cannot  conYeniontly  he  used,"  he  must  return 
it  to  the  presiding  officer,  who,  on  being  satisfied  of  the 
fact,  will  fumi&h  him  with  another  r  rule  28,  eee  postj 
p,  147. 

The  Ballot  Act,  1S72,  Schedule  II.,  gives  certain 
directions  for  tho  guidance  of  the  voter,  which  are  *'  to 
he  printed  in  conspicuous  characters  and  placarded  out* 
fiide  every  polling  station,  and  in  every  compartment  of 
every  polling  station"  :  see  j/ojf,  p.  534, 

These  directions  are  tho  same  as  those  given  above  ; 
hut  Uiere  is  also  a  notice,  that  if  the  voter  takes  a  ballot 
paper  out  of  tho  poUiug  station,  or  deposits  in  the  boat 
any  other  paper  than  that  given  him  by  the  presiding 
officer,  he  will  be  guilty  of  a  misdemeanour,  and  liable, 
on  conviction,  to  six  months'  imprisonment,  with  or 
without  hard  labour. 

If  a  voter  be  incapacitated  from  blindness  or  other 
physical  cause  from  voting  in  the  manner  prescribed  bj 
the  Act,  or  being  a  Jew,  and  the  poll  is  on  Saturday, 
objects  on  religious  grounds  to  vote  in  the  way  provided, 
or  if  the  voter  declares  that  he  is  unable  to  read,  tho 
presiding  officer  must,  in  the  presence  of  the  agents^ 
mark  the  ballot  paper  for  him,  in  accordance  with  the 
voter's  wishes,  and  place  it  in  the  box.  The  declaration 
of  inability  to  read  (see  posi^  p.  535)  must  be  made  hy 
the  voter  at  the  time  of  pollings  and  he  attested  by  the 
presiding  officer  in  the  form  given  by  the  Act,  without 
exact iag  any  payment  therefor,  and  must  be  deposited 
with  him  {k)  :  rule  26.  In  East  Clare  (1892),  the  forms 
of  declaration  having  been  cxbausted,  the  papers  of  fivo 
voters  were  marked  without  the  declaration  having  been 
made,  with  the  express  assent  of   the  agents  of  both 


(k)  Where  it  was  wrapped  up  with  the  ballofc  paper,  it  was  kdd 
that  llie  Yote  ought  nevertJseleea  to  be  cooBteai  fFpodward  t* 
S&raom  (1S75),  L,  B.  10  C,  P.  733  ;  44  L.  J.  C.  P.  283  ;  32  L.  T. 

aei. 


PBOCEEDINGS  AT  THE  ELECTION. 


139 


iides*     Tlie  Court  held  that  th^  inteatioa  being  to  cany  mmiciPAi* 
out  the  Ballot  Act,  the  13tli  &ectioD  of  that  Act  applied,       ^^^ 
and  the  ©lectiou  was  not  avoided  by  the  irregularity :   oor»cii«. 
Day's  EL  Cas.   162*     The  name  and  number  on  the 
register  of  every  voter  whose  vote  ia  so  marked,  with 
the  reason  why  it  ifi  ao  marked,  must  be  entered  by  the 
presiding  officer  on  a  list  called   "  The  list  of  votes 
marked  by  the  presidiDg  officer  "  :  rule  26. 

By  the  Municipal  Corporations  A{jt,  1882,  b.  59,  the  Qaeatioas" 
presiding  officer   at   an   election   of   councillors   is,   if  ^*  ^^' 
jiequired  by  two  burgesses,  or  by  a  candidate  or  his 
agent,  to  put  to  any  person  offering  to  vote,  at  the  time 
of  his  prosenting  himself  to  vote,  the  following  ques- 
tions, or  either  of  them  : — 

(a)  Are  you  the  person  euroUod  in  the  burgess  [or 

ward]  roU  now  in  force  for  this  borough  [or 

ward]  as  follows  [read  the  whak  mtfy  from  the 

roU}  ? 
(V)  Have  you  already  voted  at  the  present  election 

\_^add  in  the  case  of  an  election  for  several  wards ^ 

in  this  or  any  other  ward]  ? 
The  presiding  officer  should  take  care  that  the  ques- 
tions are  calmly  and  deliberately  proposed,  and  that,  iu 
making  his  reply,  th©  voter  is  protected  from  interrupt 
tion  or  interference.  The  questions  must  be  asked  in 
the  very  words  of  the  Act :  Canterbury  (1S35),  K.  &  0* 
326  (?).  The  first  question  is  not  whether  the  voter's 
name  is  as  stated  in  the  entij,  but  whether  he  is  the 
person  so  enrolled.  The  person  actually  enrolled  may, 
therefore,  safely  answer  this  question  in.  the  affirmative^ 
although  his  name  or  number  is  incorrectly  stated  in 
the  roll!  Oldham  (1869).  1  O^M.  &  H.  152—154.  With 
the  exception  of  these  two  questions,  no  inquiry  is  to  be 
permitted  at  an  eleetiou  as  to  the  right  of  any  person  to 
vote:  the  Municipal  Corporatious  Act,  1882^  s.  59. 


(/)  To  support  an  indictment  for  fa]jMjly  JinftWering  tJie  qnestions, 
it  u  mdBmmxi  that  the  person  requirinif  them  to  be  put  acUd  as  the 
i^iulidate'i  agent :  J?,  r*  SpnUing  (1S42),  O.  k  M«rBh.  &6S* 


UUNICIFAJ4 
COTJNtT 

Beftiakig 


Eejectiiig 


The  vote  of  a  peraon  required  to  answer  either  of 
tJi6ae  questions  is  not  to  be  received  until  be  has 
answered  it :  IhitL  This  must  mean  that  a  vote  is  not 
to  be  received  until  the  first  question  is  answered  in  the 
afilriEative  and  the  second  in  the  negative.  A  voter,  on 
being  aaked  the  question,  answered,  **  I  should  say 
*  Yes/ "  The  major  rejected  his  vote,  and  did  not 
repeat  the  question.  The  Committee  resolved  that  the 
voter  ought  to  have  been  allowed  to  poll :  New  Sanon 
(1833),  P.  &  K,  2B5,  Moody's  case. 

The  presiding  officer  cannot  refuse  to  allow  the  voter 
to  vote  merely  because  he  knows  the  answers  are  false  : 
the  Parliamentary  Voters  Registration  Act,  1843  (6  &  7 
Yict.  c.  18),  s,  86  J  the  Municipal  Corporations  Act, 
1882,  s.  m. 

If  any  person  wilfully  makes  a  false  answer  he  is 
gTiilty  of  a  misdemeanour  :  /iwf. 

It  seems  that  a  voter  who  has  been  rejected  for  not 
answering  the  questions  ought,  if  he  again  tender  him- 
self and  offer  to  answer  them,  to  be  allowed  to  vote  r 
7aunfoH  (1838),  F.  &  F.  305  ;  see  also  CuUen  V.  Morris 
(1819),  2  Stark,  577,  And  it  is  hard  to  suppose  that 
the  refusal^ — possibly  a  hondfde  one,  with  the  intention 
of  making  further  inquiry  before  voting — to  answer  the 
questions,  &c,  at  one  period  of  the  day,  should  act  as 
a  disqualification  at  another.  In  the  Droitwivh  case 
(1836),  K*  &  O,  54,  it  appears  doubtful  whether  the 
voter  was  verj'  willing,  and  whether^  consequently,  he 
did  all  he  could  to  get  his  vote  received  the  second 
time. 

As  to  the  liability  of  a  returning  or  presiding  officer 
for  refusing  votes,  see  anie^  p.  58^ 

If  the  vote  of  a  peraon  entitled  to  vote  is  improperly 
refused r  it  may,  it  would  seem,  be  added  upon  a  scrutiny 
as  a  tendered  vote.  It  has,  however,  been  contended 
that,  since  the  passing  of  the  Ballot  Act,  1872,  no  vote 
can  be  tendered  except  in  the  case  of  personation, 
because  that  Act  prescribes  the  mode  of  tendering  in 
that  case  only  :  see  rule  27. 
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A    porson    ia    deemed    guilty  of    peraonation    who  mjwioi^ixi 
**  applies  for  a  ballot  paper  in  tL©  name  of  some  other       '"^ 
perBon,  whether  that  name  be  that  of  a  person  liTing  or  oouncils. 


I 

I 
I 

I 


I 


dead,  or  of  a  fictitious  person,  or  who,  having  voted  Peraona- 
once  at  any  such  election,  appliea  at  the  same  election  tioa. 
for  a  ballot  paper  in  his  own  name  ** :  the  Ballot  Aetg 
1872,  e.  24.     See  farther.  Chapter  on  Personation, 

The  returning  officer  ia  bound  to  prosecute  any 
person  whom  he  shall  believe  to  have  been  guilty  of 
the  o^ence,  or  of  having  aided,  abetted,  counselled,  or 
procured  ita  commisaion  i  Ihid^ 

The  86th  section  of  the  Parliamentary  Voters  Regis* 
tmtiOQ  Act,  1843  (6  &  7  Vict  c.  18),  provides,  that  if 
at  the  time  when  any  person  tenders  his  vote,  ?.*?,, 
applies  for  a  ballot  paper  (the  Ballot  Act,  1872,  s,  15), 
or  after  he  has  voted,  any  agent  for  detecting  person- 
ation shall  deulare  to  the  returning  officer,  or  the  deputy 
presiding  at  the  booth,  that  he  believes  and  undertakes 
to  prove  that  the  person  voting,  or  so  applying,  is  not, 
in  fact,  the  person  in  whose  name  he  assumes  to  vote, 
or  has  so  applied,  or  to  the  like  effect,  the  officer  or 
deputy  ia  required,  immediately  after  the  person  has 
voted,  or  so  applied,  by  word  of  mouth  (fn),  to  order  a 
conatable  or  other  peace  officer  (n)  to  take  such  person 
into  custody,  for  which  the  above  order  is  to  bo  a 
sufficient  authority.  This  duty  must  be  performed  by 
the  presiding  or  deputy  returning  officer  himself,  and 
Dannot  be  delegated  to  a  clerk :  rule  50  to  the  Ballot 
Act,  1872. 

As  to  the  subsequent  proceedings  and  penal  conse- 
quences, se^  post,  p.  436, 

The  returnitig  officer  or  deputy  is^  however,  expressly 


(m)  It  will  be  obfierred  that  neitlier  tli©  cbarg-e  nor  tho  authority 
to  apprehend  ia  rt^iiired  to  be  in  writiD^  ;  the  urgency  of  the 
ocoaaioti  i*  couwidered  t<>  require  Bummary  interf  er^oe. 

in)  Far  this  purpose  Tetuming  officer  a  are,  by  seotioo  90  >  direct<?d 


ttpprebe 
the  ICimiolpal  Corporatioa^  Aotj  1882, 


^    the  ICimidj 
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jtmriciPix  prohibited  from  rejecting  the  yote  of  auch  person  if  ho 

coumr    P^^si^^  i^  voting  and  answers  in  the  affirmative  the 

couHCJiLa,  questions  :  but  the  officer  or  deputy  is  directed  to  cauee 

the  words  '*  protested  against  for  personation"  to  be 

placed  against  the  vote  (o)  of  the  person  so  charged : 

section  86 ^  supra. 

The  presiding  officer  should  put  the  ballot  paper 
among  the  legal  votes^  and  not  among  the  tendered 
votes,  in  making  up  his  packets  for  the  returning  officer 
at  the  close  of  the  poll ;  rule  27,  in/ra^  can  only  apply 
to  the  case  of  a  voter  seeking  to  vot«  cijlter  another  has 
voted  in  his  name* 

Where  a  voter,  upon  applying  for  a  ballot  paper, 
discovers  that  another  person  has  voted  in  his  stead, 
he  should  ask  to  vote  upon  a  tendered  ballot  paper. 
In  Bucb  a  case  the  applicant,  upon  duly  answering 
the  questions,  is  entitled  to  mark  a  tendered  ballot 
paper  (see  ante^  p.  62)  in  the  same  manner  as  any  other 
voter ;  but  instead  of  being  put  into  the  box,  the  paper 
is  to  be  given  to  the  presiding  officer,  endorsed  by  him, 
and  put  by  him  in  a  separate  packet.  The  name  of  the 
voter  tendering,  with  hifi  number  on  the  register,  must 
also  be  entered  by  that  officer  on  the  tendered  votes  list : 
rule  27.  On  a  scmtiny^  the  vote  of  the  person  per- 
sonating will  be  struck  o^,  and  the  vote  of  the  person, 
tendering  added:  OMham  (1869),  1  O'M.  &  H.  152, 
153  ;  St.  Andrews  (1886),  4  O'M.  &  H.  32,  But  where 
O.^s  tendered  vote  was  added  to  the  petitioner's  score, 
and  B.  who  voted,  by  mistake  of  the  polling  clerk,  upon 
C/s  ballot  paper,  was  held  not  to  have  personated,  B/s 
vote  was  not  struck  off :  Ctrmcaier  (1893),  Bay's  EL 
Oas^  48,  If  the  presiding  officer  omits  to  endorse  the 
applicant's  name  upon  the  tendered  ballot  paper  as 
required  by  the  above  rule,  the  applicant  will  not  lose 
bis  vote  by  reason  of  the  laches  of  the  presiding  officer  : 


{o)  At  tlic^  time  of  that  Act,  t^e  maxk  W9»  made  againfit  the  vote 
in  the  poll  book*  There  is  nothing  to  indicate  whether  the  mark 
fthould  now  he  placf-d  on  the  hallot  paper^  *,*t>antorfoil,  or  rejfijter. 
Freaumabl^i  a  mark  on  aaj  ol  them  would  Buffice, 
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Biepnei/  (1886),  4  O'M.  &  H.  43.     But  if  the  appHcaat  mmiciPAL 
Mmself  puts  tlie  tendered  ballot  paper  into  the  box,       ^^^ 
instead  of  retummg  it  in  aceordance  with  the  above  nde  couwoii^. 

to  the  presiding  officer,  the  vote  is  bad :  Buckrose  ( 1 986),  " 

4  0^M.  &H.  115. 

Votes  inaj  be  lost  or  thrown  awaj : —  v  t&s 

lat*  By  voting   for  a  candidate  who  is  disqualified  thiown 
either  (a)  after  notice  of  his  disqualification,  or  (b)  with  ^^^7* 
knowledge    of    the    disqualification,    or   of  the   facta 
CTeatiDg  it. 

2iid.  By  some  miBEtake  at  the  time  of  polling.  ^ 

1  (a).  The  diaqualifications  of  candidates  have  been  f^^  ^is. 
considered,  antef  p.   7.     The  rule  is  that  votes  giren  qtialified 
for  a  disqualified  candidate,  after  notice  of  Ms  diaquali-  ^i^^^ 
fication,  are  to  be  considered  the  same  as  if  the  persons  notice, 
had  not  voted  at  all :  see  the  judgment  of  Lord  Ellen- 
horough^  0.  J.,  in  E.  v.  Hawkim  {\%Q%\  10  East,   211 
(affirmed  on  appeal,  2  Dow.  124)  ;  and  the  judgment  of 
Ahbm,  0.  J.,  in   Clandge  v.  JSvd^n  (1821),   5  B,  &  Aid. 
SL    The  effect  of  this  is  that  the  candidate  next  on  the 
poll  may,   ou   petition^   bo   declared  elected,    if  after 
deducting  the  votes  given,  after  notice,  to  the  disqualified 
candidate  the  latter  is  fouud  to  be  in  a  minority ♦ 

Where,  however,  no  notice  of  disqualification  is  given 
before  the  close  of  the  poll,  although  the  disqualified 
candidate  be  unseated  by  reason  of  his  being  disqualified, 
the  candidate  next  on  the  poll  would  not  be  entitled  to 
the  seat,  but  there  must  be  a  fresh  election.  See  Hohhs 
V,  Moretf,  1904,  I  K.  B.  74  ;  73  L.  J.  K.  B.  47  ;  89  L.  T, 
531;  52  W.  B.  348;  68  J.  P,  132;  Bot/ce  T.  White 
(1905),  92  L.  T.  240;  65  W-  B,  430;  21  Times 
L.  E.  244. 

Totes  which  have  been  given  before  notice  of  the 
disqualification  of  the  candidate  are  good,  and  should 
there  be  a  sufficient  number  of  these  remaining,  after 
deducting  the  votes  which  were  given  after  notice  of 
the  disqualification,  to  place  the  disqualified  candidate 
in  a  majority,  he  must  be  declared  to  be  elected ;  if,  on 
petition^  he  is  unseated  by  reason  of  hia  being  disquali- 
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fied,  th<^  candidate  next  oa  the  poll  is  not  entitled  to  the 
Beat:  see  i?.  y.  Br  iff ^e  (1813),  1  M.  &  S.  76.  At  tlie 
elections  treated  of  in  thia  book,  howev^er,  the  polling 
can  only  last  for  one  daj,  unlike  parliamentary  elections 
before  the  BaUot  Act,  1872,  and  it  would  be  diflScult  to 
give  a  notice  of  disquali£cation  during  the  poll  which 
would  be  effectiTe. 

The  question  of  what  ia  a  sufficient  notice  of  dis- 
qualification is  important  {p).  The  greatest  possible 
publicitj  should  be  given  to  it,  A  printed  or  written 
notice  of  the  objection  and  its  grounds  should  be  sent 
to  or  served  on  every  elector,  and  affixed  in  prominent 
places  near  or  on  the  way  to  the  polling  stations  : 
Galwa^  (1872),  2  O'M.  &:  H.  46;  Belfast  (1838),  F.  & 
F.  003;  Cork  (1835),  K,  &  0.  406  j  Wakefield  (1842), 
B.  &  Aust,  319*  The  notice  should  also  b©  advertised 
in  the  newspapers  circulating  in  the  coustituency. 

The  notice  should  state  the  fact  on  which  the  dis- 
qualification is  gix)unded,  and  that  the  candidate  is  by 
reason  of  such  fact  legally  disqualified,  and  that  all 
votes  giTen  for  that  candidate  after  the  notice  will  bo 
thrown  away.  It  is,  bowever,  sufficient  if  the  notice 
states  that  the  candidate  is  helievtd  to  be  disqualified  i 
Drinktvater  Y.  Dmkin  (1874),  L.  E.  9  C,  P.  626;  43  L. 
J.  C.  P,  355;  30  L,  T/832. 

Parliamentary  Committees  formerly  made  a  distinction 
between  the  cases  where  the  disqualification  was  clear 
and  those  where  it  was  doubtful,  but  the  existence  of 
a  doubt  as  to  the  disqualification  wiU  not  prevent  the 
votes  being  thrown  away;  Flintshire  (1797),  1  Peck. 
626;  Cork  (1835),  K.  &  0.  391  ;  Wahefdd  (1842),  B. 
&  Aust,  270,  Thus,  in  Leominster  (1827),  notice  was 
generally  given  at  the  time  of  election  that  B»  was  dis- 
qualified by  reason  of  being  a  lottery  contractor.  On 
the  other  hand,  a  counter- notice  was  circulated  con- 
taining the  opinions  of  two  barristers  that  he  was  not 
diaqualified.    It  was  held  that  the  votes  given  to  B. 


{p)  See  farm  of  Notice  of  DifquallficatdoDf  pctt^  p.  653. 
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^_  were  thrown  awaj,  and  that  the  candidate  next  on  the 
^m  poll  was  duly  elected :  "Rogers  on  Electionsj  Vol,  II, 
H   ISth  ed,  p.  429, 

^B^     Where  a  candidate  has  been  preTiouely  found  guilty  of 

^^pH^earrupt  or  illegal  practice,  Totes  giren  for  him^  after 

^^^Buffieient  notice  of  hia  di&q^nalification^  are  thrown  away, 

and  the  seat  may  bo  given  to  the  candidate  next  on  the 

poll  if,  after  deducting  from  the  disqualified  candidate's 

poll  the  votes  so  thrown  away,  the   former  be  iu  a 

I  majority:   2nd   Peferhorouffk  {IB5Z),   2   P.  B.  &D.  295; 

I  2nd  Canterbury  (1797),  CAm.  357  ;  2ud  Norwich  (1787), 

L^   3  Lud,  455.      But  a  corrupt  or   illegal  practice  com- 

^^B   mitted  by  a  candidate  at  an  election,  though  it  may 

^    unseat  the  guilty  candidate,  does  not  incapacitate  him 

^^    at  that  election  in  the  sense  that  the  votes  given  for  him 

^m  by  voters  with  knowledge  of  it  will  be  thrown  away,  so 

^^    as  to  seat  the  candidate  next  on  the  poll :  Drmkwaier  v, 

Drnkin  (Latmceston)  (1S74),  L.  E.  0  C.  R  626  j  43  L.  J, 

0*  P.  355 ;  30  L.  T.  832,  where  the  decision  in  Trench 

T.  Nolan  (1872)  (Jr.  R  6  C.  L,  464)  was  disapproved 

of;  Norwwh  (1869),  19  L.  T.  615  ;  Fmr^n  (1819),  0.  & 

D,  55;  2nd  ChtUmham  (1848),  1  P,  e/&  D.  236  \  2nd 

Clkherm  (1853),  2  P,  E.  &  R  276. 

The  notice  should,  of  coursej  be  signed,  and  must  be 
issued  by  some  responsible  person  :  the  candidate  would 
seem  to  be  the  most  suitable  person  to  give  the  notice. 

There  is  no  penalty  expressly  attached  to  the  issuing 
of  a  £dse  notice  of  disqualification  :  it  is  not  an  illegal 
prootioe  (although  the  publishing  a  false  stateinent  of 
withdrawal  is,  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  6  (2)),  but  it  probably 
ia  "  a  frandulent  device  or  contrivance  "  to  **  impede  or 
prevent  the  free  esereise  of  the  franchise  of  any  elector" 
(the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
a.  2,  aa  applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  a.  2),  and  thus  a  corrupt 
pmctiee. 

1  (b)*  An  elector  who,  with  actual  knowledge,  though 
without  express  notice  of  the  fact  of  disqualification, 
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MummPAJ^  votes  for  a  disqualified  candidatej  throws  airaj  Iiifl 
J^  voter  2nd  CUtherae  (1853),  2  P.  R.  &  D.  276;  and  see 
the  judgment  of  BreH,  J.,  in  the  Launcesion  case  (1874), 
K  E,  9  a  P.  at  p.  642, 

And  itt  (?oj;(wy  v.  Vdt^  (IS-*?),  7  Q.  B,  439;  16 
L.  X  Q.  B.  201,  Lord  D^nman^  Q.  J.,  in  delivering  the 
judgment  of  the  Court,  &ays,  *^If  the  disqualification  be 
of  a  sort  whereof  notice  is  to  he  presumed,  none  need 
expressly  be  given  :  no  one  can  doubt  that,  if  an  elector 
would  nominate  and  vote  onlj  for  a  woman  to  fill  the 
ofifico  of  mayor  or  burgeas  in  Parliament,  his  vote  would 
be  thrown  away  ;  there  the  fact  would  be  notoriotia,  and 
every  man  would  be  presumed  to  know  the  law  upon  that 
fact/'  See  dictum  of  Lord  Mun^fitld  in  R.  v,  BlUsel 
(1779),  Heyw.  Co.  537. 

In  R,  r.  Tewke&hury  (1868),  L.  E.  3  Q.  B,  629  ;  37  K  J, 
Q.  B.  288,  it  was  held  that  it  was  neceaaaiy  to  prove  not 
only  that  the  elector  had  knowledge  of  the  fact  that 
creates  the  dii^qualification,  but  also  that  he  knew  that 
the  fact  amounted  to  a  disqualification.  The  last  case 
has  been  overruled  by  the  decision  of  the  fuU  Court  of 
Appeal  in  the  case  of  Beresford-Hope  v,  Ladi/  Sandhitrsi 
(1889),  23  Q.  B.  D.  79  j  58  L,  J,  Q,  B.  316;  61  L.  T. 
150;  37  W.  E.  548;  53  J,  P.  805.  The  facts  were 
shortly  as  follows :— Lady  Sandhurst  had  been  returned 
as  a  member  of  the  County  Council ;  the  electors  were 
aware  of  the  fact  of  her  being  a  woman,  but  were  not 
aware  that  this  fact  constituted  a  disqualificatton ;  no 
express  notice  of  disqualification  had  been  given.  The 
Court  held  J  unanimously,  that  the  votes  given  for  her 
had  been  thrown  away,  and  that  the  petitioner  was  duly 
elected :  see  also  Cbx  Vi  Amhro&e  (1872),  60  L.  J.  Q.  B* 
114, 

The  result  of  the  above  decisions  is  that  an  elector, 
irho  votes  for  a  disqualified  candidate,  with  knowledge 
either  ol  the  disqualification  or  of  the  facts  creating  the 
dbqualification,  throws  away  his  vote  ;  and  such  know- 
ledge will  be  presumed  where  the  disqualification  or 
the  facts  creatiog  the  disquahfication  are  notorious. 
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2.  Before  tlie  paasing  of  the  Ballot  Act,  1872,  there 
"were  many  ways  in  wbith  mistalvea  at  the  poU  migbLt 
cause  Totes  to  be  thrown  away,  e.^,^  mistakes  by  the 
poll-clerk  in  entering  the  vote  wrongly :  Bogors  on 
Elections,  Yol.  H.  1 8th  ed.  p.  120. 

The  wajfl  in  which  votes  are  usually  thrown  away 
now  are  by  the  ballot  paper  not  having  on  its  back  the 
official  mark  j  by  the  voter  aisuniing  to  vote  for  more 
candidates  than  he  ia  entitled  to  vote  for ;  by  the  ballot 
paper  having  upon  it  marks  identifying  the  voter ;  by 
the  voter  neglecting  to  mark  the  ballot  paper  at  all ;  or 
by  his  marking  it  in  such  a  way  as  to  render  it  uucer- 
tain  for  whom  ho  iatende<l  to  vote.  Yotes  bad  upoE 
any  of  the  above  grounds  aro  not  to  be  counted  by  the 
retumiug  officer :  the  Ballot  Act,  1872,  a.  2,  and  rule  36, 
See  postf  p.  212,  where  this  question  ia  fully  dealt  with. 

Totes  given  before  the  proper  time  for  openlngj  or 
after  the  proper  time  for  closing  the  poll,  if  received 
are  void,  and  will  be  struck  off  on  a  scrutiny :  Ipstctch 
(1835),  K.  &  0*  380;  see  alao  hlington  (1901),  5 
O'M.  &  H.  120. 

Whether  a  vote  given  at  the  wrong  polling  station 
ifi  thrown  away  seems  doubtful:  Oldham  (1869),  1 
0*M.  &  H.  163,  where  Blackburn^  J.,  thought  a  vote  so 
^ven  should  be  fitruek  off,  but  eaid,  that  had  the 
€l©ction  turned  on  it  ho  would  have  reserved  tho  question 
for  the  Court  of  Common  Pleas ;  and  see  Cambridge 
(1867),  W.  &  D,  55;  3Iiddhseir  (1804),  2  Peck,  57  j 
M,  T.  Tuffweli  (1868),  L*  R.  3  Q,  B,  704;  37  L,  J,  Q.  B. 
275;  leW.B.  1039, 

If  the  voter  inadvertently  marks  the  ballot  paper  in 
favour  of  B.,  intendiiig  to  mark  it  for  A.,  he  may 
probably,  before  depositing  it  in  the  box^  be  entitled  to 
treat  it  aa  a  apoilt  ballot  pfiper,  and  to  obtain  another 
upon  satiflfying  the  returaing  officer  of  the  inadvertence : 
eee  rule  28  to  the  Ballot  Act,  1872,  posi^  p,  527.  It  was 
held  before  the  Ballot  Act  that  a  voter  might  correct  a 
miitake  before  the  poll-clerk  had  entered  his  vote 
(StirHngihu-e  (1838),  R  &  P.  542;  Heyw.  Co.  428), 
n2 
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jnjiiiciPAi  but   BOt   afterwards:     Tafinton  (1838),   F.    &   F.    299  j 
00^^    J/oHmou/A  (1835),  K.  &  0.  413 ;  but  b66  J^eadin^  {i8SB), 

cov^mB.  F.  &F.  556j  and  Oldham  (1869),  1  O'M.  &  H.  163- 
The  putting  the  ballot  paper  into  the  box  would  eeem 
to  be  now,  as  the  eutermg  the  vote  was  formerly,  the 
final  act  of  voting. 

The  presiding  officers  are  as  soon  as  prajcticable  after 
the  close  of  the  poll  to  mal^e  up  into  separate  packets, 
in  the  presence  of  the  several  agents,  and  seal  (and  the 
agents  may  also  seal  if  they  wish) : 

1 .  Every  ballot  box  in  use,  unopenedi  but  with  the 
key  attached, 

2.  The  unused  and  spoilt  ballot  papers. 

3.  The  tendered  ballot  papers. 

4.  The  marked  copies  of  the  register  and  the  counter- 
foils of  the  ballot  papers* 

6.  The  tendered  votes  list  and  the  list  of  votes 
marked  by  the  predding  officer  under  the  heade, 
**physieal  incapacity,"  "Jews,"  **  unable  to 
read,^'  together  with  a  summary  of  the  list  so 
marke<l,  and  the  declarations  of  inability  to  read. 

Which  five  packets  are  to  be  delivered  to  the  returning 
officer,  and  with  them  a  ^*  ballot  paper  account,"  «.c.,  a 
statement  of  the  number  of  ballot  papers  en  trusted  to 
him,  accounting  for  their  disposal  as  above  :  the  Ballot 
Act,  1872,  rules  29  and  30. 
Offeoccft  The  offences  relating  to  ballot  boxes  and  ballot  papers 
^^^^*^  are  given  in  section  3  of  the  Ballot  Act,  1872,  which 
|}osea  and  enacts  that — 


papers 


Every  person  who — 

Forges  or  counterfeita  or  fraudulently  defaces  or 
fraudulently  destroy s  any  ballot  paper  or  the 
official  mark  on  any  ballot  paper ;  or 

Without  due  authority  supplies  any  ballot  paper  to 
any  person  j  or 

Fraudulently  puts  into  any  baUot  box  any  paper 
other  than  the  ballot  paper  which  he  is  authorized 
by  law  to  put  in  (see  i?.  t.  BeardsaU  (1876),  1 
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a  B,  D.  452  J  45  L.  J,  M,  C.  157 1  34  L.  T.  660) ;  Mmncir^ 

Fiaiidulenllj  takes  out  of  the  polling  etatiou  ouj  omnrcitj. 

ballot  paper ;  or  ~^ 

Witliout  due    authority  destrojs,  takes,  opeuB,  or 

oth^wifie  interleree  with  anj  ballot  hoJt  or  packet 

of  ballot  papers  then  iu  use  for  the  purposes  of  the 

doctioa ; 

or  who  attempts  to  commit  auy  of  the  abore  offeuees^  is 
guiltjr  of  a  misdemeanour,  and  liable,  U  a  rotuming 
officer,  officer  or  derk  iu  attendance  at  a  polling  station, 
to  two  years,  and  if  any  other  person,  to  six  momtha* 
imprisonment  with  or  without  hard  labour.  On  a^ 
indictaient  for  the  above  offences  the  property  in  the 
papers,  boxei,  &e.|  may  be  stated  to  be  in  the  returning 
officer. 

Where  a  prosecution  was  instituted  against  a  deputy 
retumiDg  officer,  who  had  presided  at  a  booth  during  a 
mumcipal  electiouj  for  haTing  fraudulently  placed  papers 
puiportiug  to  be  baUot  papers  iu  the  ballot  box,  and  au 
Older  had  been  made  for  prodaction  of  the  baUot  papers, 
&e.f  Bktekhurn^  J.,  allowed  the  counterfoils  and  marked 
regiBters  produced  under  the  aforesaid  order  to  be  given 
in  eTideuce,  and  the  face  of  the  Toting  papers  to  be 
inspected,  so  as  to  show  bow  the  votes  appeared  to  be 
gi^ttiu  Hold  (CV  C.  B,),  that  this  was  rightly  done : 
B^.  T.  BeardmU  (1876),  1  Q,  B<  D.  452  j  45  L.  J,  M.  0. 
157;  34  L.  T.  660, 

All  the  abOTd  provisions  as  to  the  nonunation  and  £l»>ctlQii  c 
akctton  of  ooancUlore  are  to  apply  to  the  nomination  *^^****' 
and  election  of  auditors:  the  Municipal  Corporations 
Act,  1882,  B.  62  (fi).  7*h€B€  provmons  do  n&t  uppity  to 
ih*  amdiiofM  (if  ihf  actounis  of  county  cqujiciYi,  as  ihctf  are 
mppmt^U4  h^  th*  Local  Gvternmeni  Bomrd:  tke  LqcoI 
QQMnmmi  Act,  1888,  «.  71  (3)  und  75  (I G)  (b). 
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A  cltairman  is  to  be  elected  at  the  annual  meeting- 
( which  h  to  he  held  on  or  irithin  eeven  days  of  the 
15th  April)  by  the  counciDors  from  their  own  body,  or 
from  other  persons  qualified  to  be  councillors  of  the 
parish  :  the  Local  GoTemment  Act,  1894,  s.  3  (8)  ;  and 
the  Parish  Councillors  (Tenui-e  of  Office)  Act,  189J> 
(62  &  63  Tict.  c.  10),  B,  1  (5).  It  would  seem  that  at  a 
fijrst  election  a  chairman  should  he  elected  at  the  first 
meeting  of  the  council  and  not  in  April,  although  ther& 
18  no  e:3cpre8S  provision  to  this  effect-  The  election  of  a 
chairman  is  to  be  the  first  business  at  the  annual 
meeting:  the  Irocal  GoTemment  Act,  1894,  Schedule  I- 
Part  II-  rule  3,  There  are  no  specific  directions  as  to 
the  mode  of  election ;  but  the  electiorij  like  any  other 
q^uestion,  must  bo  decided  by  the  majority  of  votes  of 
the  councillors  present  and  TotiDg,  which  are  to  h& 
recorded :  Ihid.  rules  8  and  9.  In  case  of  an  equality 
of  Yotes,  the  chairman  of  the  meeting  Las  a  casting  vote : 
Ihid.  rule  10.  Notice  of  the  time  and  place  of  the 
annual  meeting,  and  of  the  business  to  be  transacted  at 
it,  is  to  be  given  to  every  councillor  immediately  after 
his  election ;  Ibid,  rule  5*  Neither  a  meeting  of  the 
council  nor  a  parish  meeting  can  be  held  upon  licensed 
premises,  except  where  no  other  suitable  room  is  avail- 
able: the  Local  Government  Act,  1894,  s.  61. 

Before  dealing  with  elections  upon  ordinary  vacancies 
amongst  councillors,  attention  must  shortly  be  directed 
to  elections  arising  npon  casual  vacancies*  The  latter 
are  as  in  the  case  of  a  chairman  made  by  the  council. 

Upon  a  casual  vacancy  the  council  is  forthwith  to  be 
convened  for  the  purpose  of  filling  the  vacancy  :  the 
Local  Government  Act,  1894,  Schedule  L  Part  IT.  rule  2. 

Three  clear  days'  notice  at  least  must  be  given  to 
each  member  specifying  the  time  and  place  (which  muat 
not  be  licensed  premises  unless  no  other  suitable  room 
is  available  :  the  Local  Government  Act,  1894,  s.  Gl)  of 
the  intended  meeting  and  of  the  business  to  be  trans* 
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acted ;  Ihid,  rule  5.  Such  notice  may  be  left  at  or  sent 
hj  post  to  tlie  usual  place  of  abode  of  each  member ; 
I^id,  rule  6.  The  q_uorum  of  members  muat  consist  of 
one -third  of  the  council  and  in  no  case  be  less  than 
throe:  Hid,  nile  7.  The  chairman  for  the  purpose  of 
a  quorum  is  a  member.  The  names  of  those  present  as 
well  as  of  those  voting  are  to  be  recorded :  Ibid,  rule  8- 
The  election  is  decided  by  a  majority  of  those  present 
and  voting:  Ihid.  rule  9,  In  case  of  an  equality  of 
votea  the  chairman  of  the  meeting  has  a  second  or 
easting  vote  :  Ibid,  rule  10.  In  the  absence  of  the 
chairman  a  vice-chairman  may  be  appointed,  who  is  to 
have  this  and  the  other  powers  of  the  chairman  :  Ibid. 
rule  11.  Minutes  of  the  proceediugs  of  the  parish 
council  and  parish  meeting  are  to  be  kept,  and  are 
primd  facie  evidence  that  the  meeting  was  duly  convened 
and  held,  and  that  the  members  were  duly  qualified : 
Ibid.  Schedule  I.  Part  UI.  rules  1,  2  and  3. 

Except  upon  a  casual  vacancy  the  election  of  a  parish  Election 
councillor  is  to  be  at  a  parish  meeting  (q)  or  at  a  poU  ^VfP'  ^^ 
consequent  thereon!  the  Local  Government  Act,  1894,  vacl'^y! 
S-  48  (1).     The  parish  meeting  is  to  consist  of  the  paro- 
chial  eleetore,    t^e*,  persons  on   the   local   government 
register  or  the  pai-liamentary  register  relating  to  the 
parish,  or  on  the   separate  list;    Ibid,  ss,  2   (1)   and 
44  (1)  (6)  and  (8),  and  must  not  be  held  on  licensed 
premises  usdess  no  other  suitable  room  is  available  : 
section  6L     It  will  be  noticed  that  a  person  may  be 
qu&Med  to  be  elected  a  parish  councillor  by  reason  of 

(f)  The  parish  meeting'  m  uonatituted  TUidcf  aection  2  of  ihe 
XiGNwI  GovCTnineDt  Act,  189^,  and  tlie  cliairnian  ai  the  padfh 
OOltoail  iii  to  bs  the  chatrmati  ot  the  maating  if  he  i^  present  iixde)Bi» 
hst  ift  Q>  ctandidate  for  election  at  tbe  mDettug' :  Iliid,  b,  45  (2).  If 
he  in  abMtit,  or  ib  a  candidate,  the  mcetiDfr  may  choose  their  own 
ohainnan :  Ibid.  a.  2  (4),  and  3ob^ul<3  I.  PuLtt  L  Ta\&  19.  Where 
therv  ia  no  pariah  ooaneii,  the  parliih  meeting-  in  to  choose  a  cbair* 
nxjkn  for  the  year  (Ibid.  s.  ID  (I)} ;  and  in  that  ca?ie  a  poU  may  be 
demflJided  by  any  one  paroobiaJ  elector  {Il/ui.  Schedule  I,  Part  I, 
rale  7  (b)),  whirib  will  be  held  under  the  provisions  of  the  Parish 
Meetings  (Polls)  Order,  1891 »  which  alao  applies  in  the  cage  of 
^       aTery  poU  oonjsequent  on  a  parMi  meeting-^  m  to  whiob,  flee 
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having  resided  iu  the  parish  or  wHhin  three  miles  of  it, 
but  he  may  not  be  present  at  the  meeting  or  elect  if 
that  is  his  only  qualification  :  see  the  Local  Govermnent 
Act,  1894,  &.  3  (5),  and  rule  5  (2),  infra.  The  election 
is  to  be  conducted  according  to  rules  framed  bj  the 
Local  Government  Board:  Ibid.  ss.  3  (6)  and  48  (2). 
At  every  such  election  the  poll,  ii  any,  is  to  be  taken 
by  ballot,  and  the  Ballot  Act,  1872  (35  &  36  Yict.  c.  33), 
BS,  74  and  75,  and  Part  TV",  of  the  Municipal  Corpora- 
tions Act,  1882  (46  &  46  Tict.  e.  50),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884 
(47  &  48  Vict,  c.  70),  are  subject  to  adaptations,  altera- 
tions and  exceptions  made  by  such  rules  to  apply  as  in 
the  case  of  a  municipal  election :  Of  id.  8,  48  (3). 

Hules  have  accordingly  been  made  for  these  elections 
and  are  contained  in  the  Parish  Councillors  Election 
Order,  1901,  which  is  fully  set  out  post^  p.  688,  The 
Third  Schedule  to  the  Order  sets  out  the  sections  and 
rules  of  the  Ballot  Act,  1872,  which  are  to  appl3^ 
Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  coEducted  substantially  as  at 
a  municipal  election.  Where  any  alteration  occurs  and 
wherever  else  it  seems  convenient,  the  substance  of  the 
section  or  rule  is  set  out,  Eeference  will  be  made  to 
the  rules  of  the  Order  as  '^nde  1,  2,"  &c*,  and  to  the 
section  or  rule  of  the  Ballot  Act,  1872,  contained  in  the 
Third  Schedule  to  the  Order  as  *  ^  Schedule  LIL  section  1, 
rule  1,'*  &e. 

The  returning  officer  is  to  provide  nomination  papers 
at  an  election  of  parish  councillors,  and  to  furnish  the  clerk 


(*■)  parish  coimeiU  nro  constituted  in  rural  pari.'Jies  wiili  a 
population  of  300  or  ijpwnrda,  but  tho  county  council  may,  un^ler 
certain  drcumi^tances,  eatablklL  a  pariiih  councU  in  parishes  havitjg 
a  nniaUer  population^  ormaj  group  &pariiiK  with  some  ndghbouritig 
parish  or  pari^he«  under  &  common  p&mh  connci] :  tlie  L(>r.&l 
Ooremmsut  Act,  iSBlf  s.  I  (1).  Where  either  ot  tbeac  eonr^eM  U 
adopted,  and  the  first  election  cannot  be  held  at  thi^  lime  of  the 
annual  election  of  parish  counciUors,  euch  Erst  elections  ar^  to  be 
held  according  to  the  Parish  Councik  [SmaU  Faritshe«)  Firat 
Elcotion  Order  r  1898,  which  i&  very  similar  to  the  Pariah  Qona- 
oillors  Election  Order,  1901, 
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to  the  pariBlt  cotiEcil,  or^  if  there  is  no  clerk,  the  over*     ^ieish 
mem^  with  a  supply  thereof*     Anj  parochial   elector  ootrycuj. 
may  ohtain  nomination  papers  from  either  the  returning 
officer,  or  the  clerk  to  the  parish  council,  or  the  oyer* 
fleers  free  of  charge ;  rule  4» 

Each  candidate  for  election  as  a  parish  councillor 
mUBt  be  nominated  in  writing  :  rule  5  (1). 

The  nomination  paper  must  atate  the  surname  and 
the  other  name  or  names  in  full  of  the  candidate  and 
hi 8  place  of  abode  and  description,  and  whether  he  is 
qualified  as  a  parochial  elector  or  by  residence.  It 
must  be  signed  by  two  parochial  electors  of  the  parish, 
or,  if  the  parish  is  divided  into  wards,  of  the  ward,  as 
proposer  and  seconder,  and  no  more,  and  muat  state 
their  respectiTe  places  of  abode :  rule  5  (2) ;  see  also 
the  Local  Government  Act,  1894,  s.  48  (2)  (i).  It  is  to 
be  noticed  that  thia  rule  differs  from  that  applicable  to 
municipal  elections^  in  that  it  does  not  require  eight 
fi£sentors  and  does  provide  for  the  names  of  the  candidates 
being  given  in  fulL  As  to  the  oases  decided  upon  the 
sufficiency  of  the  statement  of  the  names,  see  o«/#,  p,  1 23, 
But  an  insufficiency  in  this  respect  may  come  within 
rule  43,  which  provides  that  *^  no  misnomer  or  inaccurate 
descnption  of  any  person  or  place  named  in  any  notice 
or  nomination  paper^  under  this  Order,  shall  hinder  the 
full  operation  of  such  notice  or  paper  with  respect  to 
that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood*" 

It  would  appear  from  Cqj^  r,  Davt^»^  1898,  2  Q.  B. 
202  I  67  L,  J.  Q.  B.  925,  that  there  is  nothing  wrong  in 
a  candidate  filling  in  his  own  name  after  those  of  his 
profkoeer  and  eeoonder,  if  the  candidate  were  the  one 
uiieiided  by  the  proposer  and  seconder.  The  case^ 
liowdver,  wa«  not  decided  upon  tliia  point,  as  to  which 
set  Harnwn  v*  Park^  ante^  p,  120,  decided  under  diflf ©rent 
wofds. 

The  ordinary  signature  of  the  proposer  and  seconder 
is  tuffiiOieilt :  ieean/^,  p.  12  L 

In  place  of  a  signature  it  is  sufficient  for  the  signatory 
It  5 


PABI5B 


to  affix  Ms  marlf,  if  tlia  Bame  is  Tpitiiossed  hy  two 
.  parochial  electors  :  rule  42» 

The  place  of  abode  means  the  place  of  residence,  not 
of  business  i  see  aniej  p.  117, 

The  nomination  paper  is  to  be  in  the  form  giyea  postf 
p,  704,  or  in  a  form  to  the  like  effect :  rule  5  (2). 

A  mietake  in  the  form  wiU  not  inTalidate  an  election 
if  it  appears  that  the  election  was  conducted  in  accord- 
ance with  the  principlee  of  the  Ballot  Act  and  of  the 
Order:  Schedule  III,  section  13, 

The  name  of  more  than  one  candidate  must  not  be 
inserted  in  one  nomination  paper  :  rule  5  (3), 

Any  parochial  elector  of  the  parish  may  sign  as  many 
nomination  papers  as  the  number  of  parish  councillors 
to  be  elected,  but  no  more,  except  that,  ii  the  parish  is 
divided  into  wards  for  the  election  of  parish  councillors, 
a  parochial  elector  must  not  sign  nomination  papers  for 
more  than  one  ^ard,  nor  sig-n  a  larger  number  of  nomi- 
nation papers  than  the  number  of  parish  councillors  to 
be  elected  for*  the  ward  :  rule  5  (4).  See  also  the  Local 
Government  Act,  1894,  e.  48  (2)  (iii)* 

If  any  parochial  elector  signs  a  larger  number  of 
nomination  papers  than  the  number  of  pariah  coue- 
oillors  to  be  elected  for  the  parish  or  ward,  those  only 
which  are  first  receiTed  by  the  chairman  of  the  parish 
meeting,  up  to  the  number  of  parish  councillors  to  be  so 
elected,  are  to  be  valid :  rule  5  (5).  This  expressly  pro* 
Tides  what  was  decided  in  the  municipal  election  case  of 
Burgoyne  T.  CoUmSf  unte^  p,  123, 

The  parish  meeting  chooses  its  own  chairman,  unless 
the  chairman  of  the  parish  council  is  present ;  the 
Local  Government  Act,  1894,  ss,  2  (4)  and  45  (2),  The 
person  chosen  must  be  a  parochial  elector,  as  otherwise 
he  could  not  be  present ;  jiiW,  a*  2  (I). 

The  chairman  of  the  parish  meeting  is  to  ask  at  the 
meeting  that  nomination  papers  be  banded  in  to  him, 
and  they  are  to  be  handed  in  accordingly.  He  is  to 
number  them  iu  the  order  in  which  tbey  are  received 
by  him  j  and  the  first  valid  nomination  paper  received 
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by  him  for  a  candidate  is  to  be  deemed  to  be  the  nomi-    pabish 
nation  of  that  candidate :  rule  6.  QQ^^^^^^°^- 

At  common  law  no  person  can  act  as  returning  officer 
at  his  own  election  {ante,  p.  26),  and  accordingly  the 
rules  provide  that  where  the  chairman  is  nominated  and 
does  not  forthwith  withdraw  his  candidature  another 
chairman  is  to  be  elected :  rule  7.  So  also  where  the 
chairman  of  the  council  is  absent  or  unable  to  take  the 
chair:  the  Local  Qovemment  Act,  1894,  s.  45  (2),  and 
Schedule  I.  Part  I.  rule  10. 

The  chairman  is,  as  regards  each  candidate,  to  decide  Decision 
whether  he  has  been  nominated  by  a  valid  nomination  J!^^""' 
paper.  The  decision  of  the  chairman  that  a  nomination 
paper  is  valid — that  is  to  say,  that  it  has  been  properly 
filled  up  and  signed  by  two  parochial  electors — ^is  final, 
and  cannot  be  questioned  in  any  proceeding  whatever : 
rule  8  (1).  This  rule  expressly  makes  his  decision  final 
only  when  given  upon  either  of  the  grounds  specified ; 
compare  the  municipal  rule  and  decisions  upon  it,  anie^ 
p.  126.  In  Cox  V.  Davies,  1898,  2  Q.  B.  202;  67  L.  J. 
Q.  B.  925,  it  was  decided  on  similar  words  in  rule  7  (2) 
of  the  Eural  District  Coimcillors'  Election  Order,  1898, 
that  the  question  whether  a  nomination  paper  was  invalid 
by  reason  of  having  been  signed  by  the  proposer  and 
seconder  before  the  name  of  the  candidate  was  filled  in 
was  cognisable  by  the  returning  officer,  and  that  his 
decision  that  it  was  valid  was  final.  He  has  no  power 
to  decide  whether  a  candidate  is  or  is  not  quEdified,  ^.y., 
by  residence.  Such  a  question  can  only  be  decided  by 
petition. 

If  the  chairman  decides  that  a  nomination  paper  is 
invalid,  he  is  forthwith  to  put  a  note  on  the  nomination 
paper  to  that  effect,  stating  the  grounds  of  his  decision, 
and  is  to  sign  such  note  and  state  the  effect  of  it  to  the 
meeting :  rule  8  (2). 

In  such  a  case  a  petition,  which  would  probably  be 
turned  into  a  special  case,  may  be  presented.  A  chair- 
man, being  a  returning  officer  (see  rule  36  (2)  (b)), 
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migbt,  but  goneraUy  sbould  not^  be  made  a  respondent 
.  to  the  petition  :  see  antey  p.  128. 

When  it  appears  to  the  chairman  that  all  tb©  nomina- 
tion papers  have  been  handed  m^  and  not  lees  than 
fifteen  minutea  haTe  elapsed  since  he  toolc  the  chair,  he 
is  to  etate  to  the  meeting  the  names  of  the  candidates  in 
the  alpbahetical  order  of  tlieir  surnames,  and  also  their 
places  of  ahode  and  descriptions,  and  the  names  and 
places  of  abode  of  their  proposers  and  seconders.  After 
such  statement  has  been  made,  no  other  nomination 
papers  may  be  receiTed  except  ae  provided  by  rule  10, 
infra  :  rule  8  (1). 

Forging  or  fraudulently  defacing  or  destroying  a 
nomination  paper,  or  knowingly  delivering  to  the  chair- 
man a  forged  nomination  paper,  is  a  misdemeanour, 
and  punishable  by  six  months*  imprisonment  with  or 
without  hard  labour;  and  an  attempt  to  commit  any 
such  offence  is  aimilarly  punishable :  Schedule  IV .  of 
the  Order,  and  the  Local  Government  Act,  1894, 
B.  48  (3). 

After  making  such  statement  the  chairman  is  to  give 
opportunity  for  putting  questions  to  such  of  the  candi- 
dates as  have  been  duly  nominated  and  are  present  at 
the  meeting,  and  for  receiving  explanations  from 
them:  rule  9;  and  the  Local  Government  Act,  1801, 
Schedule  I,  Part  I,  rule  9.  Any  candidate  may  attend 
and  speak,  but,  unless  he  is  a  parochial  elector,  not 
vote :  the  Local  Government  Act,  1894,  Schedule  I. 
Part  I.  rule  9. 

Before  the  names  of  the  candidates  are  put  to  the 
meeting,  or  (where  rule  1 1  applies)  before  the  chairman 
declares  the  names  of  the  candidates  elected,  any  candi- 
date may  withdraw*  A  withdrawal  must  be  in  writing 
signed  by  the  candidate,  and  be  handed  to  the  chairman  j 
or  if  the  candidate  is  present  he  may  by  word  of 
mouth  declare  that  he  withdraws,  and  the  chairman 
must  thereupon  write  **  candidature  withdrawn  "  on  the 
back  of  the  nominatioti  paper,  and  the  candidate  muet 
sign  hia  name  or  initials  thereto >    Except  as  aforesaid. 
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n©  candidature  is  to  be  withdrawn  at  the  meetings; 
rule  10  (!)♦  As  to  witlidrawal  after  the  meeting  when 
a  poU  is  demanded,  see  rule  24,  mfru.  Ab  to  a  corrupt 
Withdrawal  see  ante,  p*  1 30* 

It  IB  provided  that  If  by  withdrawal  at  the  meeting 
the  number  of  candidatei  is  reduced  below  the  number 
of  persons  to  be  elected,  the  chairman  must,  if  desired 
by  any  parochial  elector  present  at  the  meetings  allow 
a  reasonable  time  at  the  meeting  during  which  further 
conmiation  papers  may  be  handed  in  to  him :  rule  10  (2) 

If  any  further  nomination  papers  are  handed  in,  the 
faregoing  rules  apply  as  if  they  had  originally  been 
handed  in:  rule  10  (3). 

If  the  candidates  are  not  more  in  number  than  the 
persons  to  be  elected,  they  are  to  be  deemed  and 
declared  by  the  chairman  to  be  elected  :  rule  11. 

If  at  the  ordinary  election  any  vacancies  are  not 
Med,  so  many  of  the  retiring  councillors  are  to  continue 
to  hold  ofEce,  if  willing,  and  are  to  be  those  who  were 
higheot  on  the  poll,  or  if  the  numbers  were  equal  or 
there  was  no  poll,  they  are  to  be  determined  by  the 
parish  meeting,  or  if  not  by  the  chairman  of  the  parish 
council:  the  Local  GoTernment  Act,  1894,  s^  47  (1)< 
And  if  a  parish  council  become  unable  to  act  from  want 
of  councillors,  whether  from  failure  to  elect  or  otherwise, 
the  oonnty  council  may  order  a  new  election :  ihid^ 
i^  4?  (5),  A  parish  council  can  act  so  long  as  at  least 
one-third  of  the  full  number  of  members  are  present, 
if  not  less  than  three :  ibid.  Schedule  I.  Part  II.  s,  7. 
It  would  appear,  therefore,  that  so  long  as  there  is  a 
quorum,  if  an  election  is  held  and  there  are  no  nomina- 
tions, or  too  few,  the  vacancies  need  not  be  filled.  See 
anftf,  p*  129,  as  to  the  course  to  be  taken  in  municipal 
Sections  under  similar  circumstances* 

If  the  candidates  are  more  in  number  than  the 
persona  to  be  elected,  the  chairman  must  put  separately 
to  the  meeting  the  names  of  the  several  candidates  in 
the  alphabetical  order  of  their  surnames^  and  take  the 
T0t6«  by  show  of  hands  in  favour  only  of  each  candi- 
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date :  rule  1 1 ,  Each  elector  may  give  one  Yote,  and 
no  more,  for  each  of  any  nnmher  of  candidates  not 
exceeding  the  number  to  be  elected  ;  the  Local  GoYern- 
ment  Act,  1894^  e.  2  (2).  It  is  also  proTided  by  rules  5, 
6  and  7  of  Schedule  I.  Part  I.  of  that  Act|  that  questions 
at  all  parish  meetiiigs  are  in  the  first  instance  to  be 
decided  by  the  majority  of  those  present  and  voting ; 
that  the  chairman's  decision  is,  unless  a  poll  ie  demanded, 
final  J  and  that  a  poll  may  be  demanded  at  any  time 
before  the  conclusion  of  the  meeting.  But  no  directions 
are  given,  either  in  the  Act  or  in  the  Hules,  as  to  the 
means  to  he  talten  by  the  chairman  to  prevent  an 
elector  voting  for  more  candidates  than  the  number  to 
be  elected  ;  nor  as  to  how  many  parochial  electors  form 
a  quorum. 

The  chairman  is  to  count  the  votes  given  in  favour  of 
each  candidate,  and  when  the  names  of  all  the  candi- 
dates have  been  put  to  the  meeting,  and  tbe  votes  in 
their  favour  have  been  taken  and  counted,  he  is  to 
state  to  the  meeting  the  number  of  votes  given  for  each 
candidatCi  and  that,  siibject  to  a  poU  being  demanded, 
and  having  to  he  taken,  he  declares  to  be  elected  tiie 
candidates  (up  to  the  total  number  to  be  elected)  whom 
he  names,  and  who  have  obtained  the  largest  number 
of  votes;  rule  13, 

If  a  poll  has  not  to  he  taken j  the  declaration  of  the 
chairman  as  to  the  election  of  the  candidates  who  have 
received  the  largest  number  of  votes  is  final,  and  cannot 
be  questioned  in  any  proceeding  whatever  on  the  ground 
that  the  persons  declared  to  be  elected,  or  any  of  them, 
were  not  duly  elected  by  a  majority  of  lawful  votes  : 
rule  18.  A  poll  is,  therefore,  the  only  reiuedj  in  the 
event  of  a  miscount  by  the  chairman. 

In  case  of  an  equality  of  votes  the  chairman  has  a 
second  or  casting  vote  i  the  Local  Government  Act, 
1894,  Schedule  I.  Part  L  rule  8, 

The  chairman  must  then  ask  whether  a  poU  is 
demanded,  and  must  state  that  under  rule  7  of  Part  I- 
of  Schedule  I*  to  the  Local  Qovemment  Act,   1894,  a 
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poll  cannot  be  talcen  unless  he  assents,  or  tlie  poll  is  paekh 
demanded  by  parochial  electors  present  at  the  meeting'  ^^^°^^' 
not  less  than  five  in  number^  or  one-third  of  those 
present,  whicheyer  ntimber  is  least :  rule  14,  and  the 
Local  GoTenmient  Act,  1894,  Schelule  I.  Part  I,  (7), 
B J  rules  13  and  14  o£  the  Parish  CouncilloTs  Election 
HuleSj  1894,  it  was  provided  that  a  poll  was  to  take 
place  on  the  demand  of  a  single  elector,  but  it  was 
pointed  out  in  the  17th  edition  of  this  work  that 
Schednle  T,  Part  T.  (7)  onlj  authorized  a  poll  on  the 
demand  of  one  parochial  elector  in  certain  matters 
which  did  not  include  elections* 

After  the  chairman  baa  made  the  Btatemeut  men- 
tioned  in  rule  1 4,  a  demand  may  be  made  that  a  poll 
be  taken  as  to  which  of  the  persons  whose  names 
have  been  put  to  the  meeting  by  the  chairman  are  to 
be  elected,  and  if  either  the  chairman  assents,  or  the 
poll  Ib  demanded  by  parochial  electors  present  at  the 
meeting,  not  being  leas  tban  five  in  number  or  one- third 
of  those  present,  whichever  number  is  least,  he  must 
direct  a  poll  to  be  taken  accordingly,  subject  to  rule  25, 
iitfrw,  Tinless  before  the  close  of  the  meeting  the  demand 
for  a  poll  is  withdrawn  either  by  all  the  parochial 
electors  who  made  it,  or  by  such  number  of  them  that 
the  niunber  remaining  is  less  than  five  or  than  one- third 
of  those  present  when  the  demand  was  made,  whichever 
number  is  least ;  Provided  that  if  some  only  of  the 
parochial  electors  who  made  the  demand  withdraw  it, 
and  the  number  remaining  is  less  than  ^ve  or  than 
one- third  of  those  present  when  the  demand  was  made, 
whichever  number  is  least,  the  assent  of  the  chairman 
to  the  withdrawal  is  to  be  required  :  rule  15  (1), 

The  business  relating  to  the  election  is  to  be  the  Close  of 

first  business  transacted  at  the  meeting,  and  must  be  ^^  "^" 

completed  without  adjournment,  and  the  chairman  is  to 

allow  at  least  ten  minutes  to  elapse  after  he  has  made 

the  statement  mentioned  in  rule  1 4,  before  the  meeting 

can  be  dosed  :  rule  15  (2). 

The  chairman  is  to  certify  the  names  and  place  of  C^rtifieft^ 

of  election. 
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al>cMi0  of  each  of  the  candidates  declared  by  him  to  be 

'_  elected-      Sueh  certificate  is  to   be  in  the  form  given 

post,  p.  705,  or  in  a  form  to  the  like  effect :  rule  16  (1). 

n  a  poll  is  not  to  be  taken,  the  chairman  ie,  ae  early 
as  practicable  after  the  meeting,  by  public  notice,  ix} 
publish  sueh  certificate  :  rnle  1 9.  Publication  is  to  be 
by  poHting  the  certificate  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish  ;  rule  41. 

Kot  later  than  4  p.m.  on  the  day  next  but  one  after 
the  meetijjg'i  the  chairman  is,  if  the  candidates  were 
elected,  to  cause  a  copy  of  his  certificate  to  be  delivered 
at  the  office  of  the  returning-  officer  j  or  if  a  poll  waa 
demanded,  and  the  demand  was  not  withdrawn,  he  is 
to  cause  to  be  delivered  at  the  office  of  the  ret  urn  Id  g- 
officer,  a  statement  in  writing  under  his  hand  of  the 
names  of  the  candidates  in  respect  of  whom  the  poll  has 
to  be  taken,  with  the  first  valid  nomination  paper  of 
each  annexed.  He  is  at  the  same  time  to  forward  to 
the  returning  officer  the  other  nomination  papers,  and 
inform  him  of  the  names  of  any  of  the  candidates  whose 
nominations  he  decided  to  be  invalid,  or  whose  candi- 
dature was  withdrawn  at  the  meeting  :  rule  16  (2). 

If  a  poll  is  demanded,  and  directed  to  be  taken,  and 
the  demand  has  not  been  withdrawn^  the  chairman  is, 
on  the  day  after  the  meeting,  to  send  notice  by  post  or 
otherwiBe  to  each  candidate  whose  name  has  been  put 
to  the  meeting  that  he  has  been  nominated,  and  that  a 
poll  has  been  demanded  :  rule  17. 

Any  candidate  whose  name  has  been  put  to  the 
meeting  may,  not  later  than  12  o'clock,  noon,  on  the 
Tuesday  following  the  Thursday  after  the  parish  meet- 
ing for  the  election,  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer  a  notice  in  writing  of  such  withdrawal, 
signed  by  him  :  rule  24. 

If  by  any  such  withdrawal  the  number  of  candidates 
is  reduced  to  a  number  not  exceeding  the  number  of 
persons  to  be  elected,  or  if  the  number  ol  candidates  is 
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otlierwise  lo  i^uced,  the  netuniiMg  affiaer  is  to  gire  pAxts 
public  notice  in  the  pariah  to  this  «ffiset|  atatuig  tliat  no  ^^*^ 
poll  will  b«  held,  aad  declaring  the  icdmaioli^  csadi- 
dales  to  be  elected :  rule  25  (1)-  Suich^  notlofi  ia  to  be 
given  hj  poetiug  it  on  or  near  the  principal  door  of  etteh 
ohai«fa  and  chapel  in  the  parish^  and  in  some  coaspicnooa 
pla^ee  or  places  within  the  parish ;  rule  4 1 . 

Tha  tBtoming  officer  is  forthwith  to  aeod,  bj  poet  or 
othenriaep  a  eopj  of  such  notice  to  the  clerk  of  the  pariah 
cooncil,  or  if  there  is  no  clerk  to  the  cbairtaan  of  the 
patiah  meeting  and  to  each  of  the  pet^oos  whom  he  haa 
declared  to  be  elected ;  role  25  (2).  Such  notice  is  to 
be  in  the  form  ^^en  pa9i^  p.  706,  or  In  a  form  to  the 
like  effect:  rule  25  (3). 

If  a  poll  haa  to  be  taken,  the  returning  officer  mMstj  public 
fife  clear  da ji  at  least  before  the  day  &xed  for  the  same,  ^^  ^' 
gire  public  aotice  thereof.    The  notice  is  to  epedf  j — 

(a)  The  daj  and  horns  fired  for  the  poll ; 

(b)  The  number  of  parish  coimcillois  to  be  elected ; 

(c)  The  names,  place  of  abode,  and  descnption  of 
each  candidate  whose  name  was  pot  to  the  pariah 
tneetingf  and  who  has  not  since  withdrawn  his 
candidature ; 

(d)  The  names  of  the  proposer  and  seconder  who 
iogned  the  nomination  paper  of  each  candidate ; 

(e)  A  description  of  the  poiHng  dLstiictB,  if  asj ;  and 

(f)  The  situation  and  allotment  of  the  polling  places 
and  polling  stations,  and  the  description  of  the 
persons  entitled  to  TOte  thereat:  rule  26  (1). 

Such  notii^  is  to  be  in  the  form  giren  poMi^  p«  707^  or 
to  tbe  like  effect ;  rule  26  (2) ;  and  is  to  be  pubHahed 
hj  hmng  posted  on  or  near  the  principal  door  of  each 
chitrch  aad  duipel  in  the  parish,  and  in  some  oo  nsplcuous 
^ace  or  |ilaoeB  in  the  pariah  :  rule  41 . 

If  polls  are  to  be  taken  in  the  parish  as  to  election  of 
both  pariah  councillors  and  rural  district  councillors^  the 
returning  officer  maj,  if  he  thinks  fit,  giro  o&e  notice 
giilj  for  both  poUa.    Buch  notice  is  to  be  in  the  form 
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given  post  J  p.  708,  or  in  a  form  to  tlie  like  effect: 
rule  26  (3).  Eule  14  (3)  of  the  Bural  DiBtrict  Coun- 
cillor b  Blectioo  OrdeFj  1898^  is  to  the  same  effect  as  the 
last  sub-Beetion :  posi^  p.  7S5. 

The  returning'  officer  may  use  echoole  receiving  a 
grant  and  public  rooms,  free  of  charge>  for  taking  the 
poll,  hearing  objections  to  nomiuation  papers,  and 
countiiLg  votes  :  the  Ballot  Act,  1872,  s.  6,  and  the  Local 
Government  Act,  1894,  s.  48  (3)  (a). 

The  returning  officer,  or  some  person  appointed  hy 
him  for  the  purpose,  is  to  preside  at  each  polling  station. 
The  person  so  pTeslding  is  to  be  called  the  presiding 
officer. 

Provided  as  follows  :— 

(a)  At  any  polling  station  the  same  person  must  act 

as  presiding  officer  for  the  election  of  parish 
councillors  and  of  any  rural  district  councillors 
to  be  elected  at  the  same  date  in  the  parish^ 

(b)  In  maMcg  appointments  under  this  rule  the 
returning  officer  is,  as  far  as  practicable,  to  secure 
the  services  of  suitable  persons  resident  in  the 
parish,  so  as  to  diminish  expense  :  rule  27. 

Ab  to  who  is  to  be  the  returning  officer,  see  cn/^,  p*  76  j 
and  as  to  taking  the  poU,  posl^  p,  194, 

The  above  provisions  deal  with  existing  parish 
councils ;  but  in  rural  parishes  with  a  population  of  less 
than  three  hundred  under  certain  circum stances  a  parish 
council  may  be  established,  by  order  of  the  county 
council,  or  the  parish  may  be  grouped  with  a  neighbour- 
ing pariah  or  parishes :  the  Local  Government  Act^  1894, 
e.  1  (1).  Whore  this  is  done^  and  the  first  election  of 
such  parish  cotmcUs  cannot  be  hold  at  the  time  of  the 
ordinary  election  of  parish  councillors j  it  is  regulated  by 
the  Pariah  Councils  (Small  Parishes)  First  Election 
Order,  1890,  the  provisions  of  which  are  in  most  respects 
Bimilar  to  those  above  mentioned. 
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EuEAL  District  CoimuiLa. 

A  chairman  is  to  be  ekcted  at  tlio  annual  meeting  of 
the  mral  district  council.  The  LkmeI  GoTemment  Act, 
1894,  s.  59 f  prOYidee  that  section  199  and  the  rules  coa- 
tained  in  Schedule  I,  Part  I*  of  the  Public  Health  Act, 
1875  (posif  p.  537)^  are  to  apply  to  a  rural  district 
council  aa  if  it  were  a  local  board,  except  that  the 
chairman  may  be  elected  from  outside  the  councillors ; 
to  this  extent  rule  3  of  the  aboye  rulea  is  altered* 

As  regards  the  filling  of  casual  vacancies  amongst 
councillors,  the  proTisious  of  the  Municipal  Corporations 
Act,  1882 J  apply  as  altered  by  rules  framed  by  the  Local 
QoTemment  Board :  the  Local  Government  Act,  1 894, 
g.  48  (4). 

By  section  40  (I)  of  the  Municipal  Corporations  Act, 
1882,  as  thus  altered,  elections  to  fill  casual  vacancies 
are  to  be  held  in  accordance  with  the  Rural  District 
Councillors  Election  Order,  1898:  see  Schedule  Y,  of 
the  Order ;  and  by  para,  (c)  of  the  Preamble  to  the 
Order  the  rules  of  the  Order  are  to  apply  to  all  elections 
to  fill  casual  vacancies.  Eule  34  further  provides  that 
the  expression  ** ordinary  election"  includes  any  election 
to  fin  a  casual  vacancy  which  can  be  held  at  the  time  of 
an  election  to  fill  ordinary  vacancies ;  and  rule  35 
provides  for  any  necessary  modifications  in  the  forms,  if 
the  election  is  not  an  ordinary  election*  Therefore  the 
rules  given  below  apply  to  elections  to  fill  casual 
Tacandes,  with  a  few  modifications  which  will  be  pointed 
out  in  their  places. 

An  election  of  councillors  is  to  be  regulated  by  rules 
framed  by  the  Local  Government  Board;  the  Local 
Government  Act,  1894,  as.  20  (5),  24  (4)  and  48  (2). 
At  every  such  election  the  poll,  if  any,  is  to  he  taken  by 
ballot,  and  the  Ballot  Act,  1872  (35  &  36  Vict  c.  33), 
sections  74  and  75,  and  Part  IV.  of  the  Municipal  Cor- 
porations Act,  1882  (45  &  46  Vict,  c.  ^.O),  and  the 
Muuidpal  Elections  (Corrupt  and  Illegal  Practieea)  Act, 
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1884  (47  &  48  Tict.  c,  70),  apply  as  m  the  case  of  a 
municipal  election  :  Ihid.  b.  48  (3), 

Eules  have  accordingly  been  made  for  these  elections, 
and  are  contained  in  the  Kural  District  Councillors 
Election  Order,  1898,  whicli  is  fully  set  out  post^  p.  729. 
The  Third  Schedule  to  the  Order  sets  out  the  sections 
aud  rules  of  the  Ballot  Act^  187i2,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  ond 
the  proceedings  are  to  be  eondticted  substantially  us  at 
a  municipal  election.  Where  any  alteration  occurs,  and 
where ver  else  it  seems  convenient,  the  anbstance  of  this 
section  or  rule  is  aet  out.  Koference  will  he  made  to 
the  rules  of  the  Order  ae  "rule  I,  2,"  &c*,  and  to  the 
sections  and  rules  of  the  Ballot  Aet,  1872,  contained  in 
the  Third  Schedule  to  the  Order,  as  "Schedule  III. 
section  1,  rule  1,"  &c. 

The  returning  officer  ia  to  provide  nomination  papers, 
and  to  furnish  the  overseers  of  the  parish  with  a  supply 
thereof.  Any  parochial  elector  may  obtain  nomination 
papers  from  either  the  returning  officer  or  the  overseers 
free  of  charge  :  rule  5. 

Each  candidate  for  election  must  be  nominated  in 
writing :  rule  4. 

The  nomination  paper  must  state  the  name  of  the 
parish  or  other  area  for  which  the  can ili date  is  nomin- 
ated, the  surname  and  other  names  in  full  of  the 
candidate,  and  his  place  of  abode  and  description,  and 
whether  he  is  qualified  as  a  parochial  elector  of  some 
parish  within  the  poor  law  union  in  which  the  rural 
diatrict  or  the  part  of  the  rural  district  containing  the 
parish  or  other  area  is  situate  is  comprised,  or  by  having 
during  the  whole  of  the  twelve  months  preceding  tlie 
election  resided  in  the  union,  or  by  being  qualified  to 
he  a  councillor  for  a  borough  wholly  or  partly  situate 
within  the  union :  rule  4  (2) ;  and  see  the  Local 
Government  Act,  1894,  as.  20  (2)  and  24  (4). 

The  nomination  paper  must  be  signed  by  two  parO" 
chial  electors  of  the  pariah  or  other  area,  as  proposer 
and  seconder,  and  no  more,  and  must  state  their  respec- 
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Uve  plaees  of  abode.  It  is  to  be  m  the  form  set  out 
poitt  pr  744,  or  in  a  form  to  the  like  e£feet :  rule  4  (2), 
A  miatake  in  the  form  wOl  not  invalidate  an  election  if  - 
it  appears  that  the  election  was  conducted  in  accordance 
with  the  principles  of  the  Ballot  Act »  1872,  and  ol  the 
Order:  Schedule  HI.  sect  ion  13. 

It  ia  to  be  noticed  that  this  rule  differs  from  thai 
applicable  to  tnumcipal  elections,  in  that  it  does  not 
require  eight  aasentors,  and  does  provide  for  the  namea 
of  the  eandidatefi  being  givea  in  full.  As  to  the  cases 
decided  upon  the  suffi^ciencj  of  thd  statement  of  the 
names,  see  ante,  p,  123* 

An  insafHdency  in  this  respect  may  come  within 
rule  33,  which  provides  that  *'  Ko  misnomer  or  in- 
aocurata  description  of  auj  person  or  place  named  in 
any  notice  or  nomination  paper  under  this  Order  shall 
hinder  the  full  operation  of  such  notice  or  paper  with 
reelect  to  that  person  or  place,  provided  the  description 
ol  that  person  or  place  is  such  as  to  be  commonly 
underrstood.'^ 

The  ordinary  signature  of  the  proposer  and  seconder 
is  sufficient:  see  an/e,  p.  121.  And  rule  32  provided 
that  in  place  of  any  signature  it  ie  sufficient  for  the 
signatory  to  alEx  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors.  In  Cox  v.  Dames,  1898,  2  (i  B. 
202 ;  a?  L.  J.  Q.  B,  925,  it  was  stated  that  there  was 
nothing  wrong  in  a  candidate  filling  in  his  own  name 
after  thosa  of  his  proposer  and  seconder,  if  the  candidate 
were  the  one  intended  by  the  proposer  and  seconder. 
The  casei  however,  was  not  decided  upon  this  pointy  as 
to  which,  see  Marm&n  v.  Park^  ante^  p.  120,  decided  tmder 
dMerent  words^ 

The  place  of  abode  means  the  place  of  residence,  not 
of  bttsiueas  ;  see  ante,  p.  117. 

The  name  of  more  than  one  candidate  must  not  be 
inserted  in  one  nomination  paper:  rule  4  (3). 

A  parochial  elector  must  not  siga  more  nomination 
papers  than  there  are  rural  district  councillors  to  be 
filaoted  for  the  parish  or  other  area  in  the  niral  district 
for  which  the  election  is  to  be  held.     He  must  not  sign 
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a  nomination  paper  for  anj  parish  or  other  area  unless 
he  is  registered  as  a  parochial  elector  in  respe<!t  of  a 
-  qualification  therein.  Neither  i a  he  to  sign  nomination 
papers  for  more  than  one  parish  or  other  area  in  the 
rural  district :  rule  4  (4),  It  t? ill  he  seen  that  a  person 
may  be  qualified  to  be  elected  a  rural  district  councillor 
hj  reason  of  having  resided  in  the  district  for  the  twelve 
months  preceding  the  election,  but  he  may  not  sign  a 
nomination  paper  or  vote  if  that  is  his  only  qualification. 
See  also  the  Loc^l  Government  Act,  1894,  ss*  20  (3) 
and  (4)  and  24  (4). 

If  any  parochial  elector  signs  nomination  papers  for 
more  than  one  parish  or  other  area  in  the  rural  district, 
or  signs  a  larger  number  of  nomination  papers  than  the 
number  of  councillors  to  be  elected,  such  of  the  nomina- 
tion papers  signed  by  him  as  relate  to  the  first  parish  or 
other  area  for  which  a  nomination  paper  signed  by  him 
is  received  are  alone  valid,  and  of  the  nomination 
papers  signed  hy  him  ■which  relate  to  that  pariah  or 
other  area,  such  as  are  first  received  up  to  the  number 
of  councillors  to  be  bo  elected  are  alone  valid.  Pro- 
vided that  for  these  purposes  nomination  papers  not 
properly  filled  up  and  signed  are  to  be  ejcduded : 
rule  4  (5). 

Every  nomination  paper  must  be  sent  to  the  returning 
officer  so  that  it  is  received  at  his  office  not  later  than 
noon  on  the  l^ursday  following  the  day  on  which 
notice  of  election  was  given  in  the  ease  of  ordinary 
elections,  and  than  noon  on  the  fourth  day  after  the  day 
on  which  notice  of  election  was  given  in  the  case  of  casual 
elections,  A  nomination  paper  received  after  that  time 
is  not  valid.  The  returning  officer  is  to  note  on  each 
nomination  ])aper  whether  it  was  received  before  or 
after  that  time  :  xvdo  6, 

The  returning  officer  is  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received ;  and  the 
first  valid  nomination  paper  received  for  a  candidate  is 
to  be  deemed  to  be  the  nomination  of  that  candidate  : 
rule  7  (I). 

The  returning  officer  must,  as  soon  SkS  practicable 
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aft^r  the  raceipt  of  any  nommatiQH  paper,  examine  and 
decide  whether  it  Las  or  has  not  been  properlj  filled  up 
and  signed  hj  two  pttrochial  electors  of  the  parish  or . 
other  area,  and  whether  it  is  or  is  not  invalid  under 
rule  4  (5)  or  rule  6,  sfipra.  His  decision  that  a  nomi- 
nation paper  hm  been  so  011ed  np  and  signed,  and  is 
not  inyalid,  is  6aalj  and  cannot  be  questioned  in  any 
proceeding  whatever :  rule  7  (2). 

This  mle  expressly  makea  his  decision  final  only  when 
given  upon  any  of  the  grounds  speciBed*  Compare  the 
municipal  rule  and  decisions  upon  it^  anie^  p>  126, 

In  Co^  T,  Davies,  1898,  2  Q.  B.  202  j  67  L.  J,  Q.  B. 
925,  it  was  decided  that  the  question  whether  a  nomi- 
nation  paper  was  invalid  by  reason  of  having  been 
signed  by  the  proposer  and  seconder  before  the  name  of 
the  candidate  was  filled  in  was  cognisable  by  the 
returning  officer,  and  that  Ms  decision  that  it  was  valid 
was  final  under  this  rule. 

II  he  decide  that  a  nomination  paper  is  invalid ^  he  is 
to  put  a  note  on  it  to  this  effect,  stating  the  grounds  of 
his  deci^sion,  and  is  to  sign  such  note  :  rule  7  (3), 

In  such  a  case  a  petition  may  be  presented,  and,  if 
presented,  would  probably  be  turned  into  a  special  case. 
A  returning  ofi&eerj  who  bondjide  gtves  a  deension,  ought 
not  to  be  made  a  respondent :  see  ante^  p.  128* 

After  deciding  that  the  nomination  of  any  candidate 
is  valid^  or  (except  where  a  nomination  of  any  candidate 
haa  been  decided  to  be  valid)  that  a  nomination  paper 
for  the  candidate  is  invalid,  the  returning  officer  must, 
not  later  than  the  Friday  following  the  day  on  which 
miiico  of  election  was  given  in  the  case  of  ordinary 
dj8CtionS|  and  than  the  day  after  the  last  day  for  the 
receipt  of  nomination  pnpeTE  in  the  case  of  casual 
elections,  send,  by  post  or  otherwise,  notice  of  his 
decision  to  the  candidate :  rule  7  (4)*  Under  this  rule 
notice  need  not  be  given  of  the  invalid  nomination 
papers  of  a  candidate  unless  all  hie  nomination  papers 
are  invalid.  If  one  nominatiou  paper  is  valid,  it  is  a 
Talid  nomination. 
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a  nomination  paper  for  any  parish  or  other  area  unless 
he  ia  registered  as  a  parochial  elector  in  respect  of  a 
qualification  therein.  Neither  is  he  to  sign  nomination 
papers  for  more  than  on©  pariah  or  other  area  in  the 
rural  district :  rule  4  (4).  It  will  be  seen  that  a  person 
ma  J  be  qualified  to  he  elected  a  rural  district  councillor 
by  reason  of  ha^iiig  resided  in  tho  district  for  the  twelve 
months  preceding  the  election^  but  he  may  not  sign  a 
nomination  paper  or  vote  if  that  is  hia  only  qualification. 
See  also  the  Local  Qoveminent  Act,  1894,  ss.  20  (3) 
and  (4)  and  24  (4). 

If  any  parochial  elector  eigns  nomination  papers  for 
more  than  one  parish  or  other  area  in  the  rural  district, 
or  signs  a  larger  number  of  nomination  papers  than  the 
number  of  councillors  to  he  elected,  such  of  the  nomina- 
tion papers  signed  by  him  m  relate  to  the  first  parish  or 
other  area  for  which  a  nomination  paper  signed  by  hrm 
is  received  are  alone  valid,  and  of  the  nomination 
papers  signed  by  him  -which  relate  to  that  parish  or 
other  area,  such  as  are  first  received  up  to  the  number 
of  councillors  to  be  bo  elected  are  alone  valid.  Pro- 
vided that  far  these  purposes  nomination  papers  not 
properly  filled  up  and  signed  are  to  be  excluded: 
rule  4  (5). 

Every  nomination  paper  must  be  sent  to  the  returning 
officer  so  that  it  is  received  at  Ms  office  not  later  than 
noon  on  the  Thursday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  than  noon  on  the  fourth  day  after  tho  day 
on  which  notice  of  election  was  given  in  the  case  of  oaeual 
elections,  A  nomination  paper  received  after  that  time 
is  not  valid.  The  returning  officer  is  to  note  on  each 
nomination  paper  whetiier  it  was  received  before  or 
after  that  time  :  rule  6, 

The  returning  officer  ia  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  ;  and  the 
first  valid  nomination  paper  received  for  a  candidate  is 
to  be  deemed  to  he  the  nomination  of  that  candidate  ; 
rule  7(1). 

The  returning  officer  must,  as  sooa  aa  practica.ble 
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of  this  Order  to  the  effect  that  no  poll  will  be 
takeiif  and  that  the  candidates,  or  the  remaining 
candidates^  as  the  case  may  be,  will  be  declared 
to  be  elected ;  and  alsoj  in  the  ease  of  the 
ordinaTT  election,  if  the  number  of  such  candi- 
dates is  less  than  the  number  of  rural  district 
councillors  to  be  elected,  that  stieh  of  any 
retiring'  coimcillors  for  the  parish  as  were 
highest  on  the  poll  at  their  election,  or,  if  the 
poll  was  equal  or  there  was  no  poll^  aa  shall 
hare  been  selected  for  that  purpose  by  the 
returning  officer  by  lot  to  make  up  the  required 
number,  will  be  declared  to  be  deemed  to  bo 
re-elected, 
**  (d)  If  there  is  no  Yalid  nomination^  the  retur&ing 
officer  shall,  aa  early  as  practicable,  give  public 
notice  in  the  parish  in  aocor dance  with  rule  31 
of  this  Order  that  no  poU  will  be  taken,  and, 
in  the  caae  of  the  ordinary  election,  that  the 
retiring  councillors  wiU  be  declared  to  be 
dtiemed  to  be  re-electad- 
"  (4)  Thd  returning  officer  shall  forthwith  send,  by 
post  or  otherwise^  a  copy  of  any  notice  under 
this  rule  to  each  of  the  persons  who  will  be 
declared  to  be  elected  or  to  be  deemed  to  be 
re-elected. 
**  ($)  The  notice  shall  be  in  the  Form  No*  S  or  the 
Form  No*  4,  as  the  case  may  be,  In  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  like 
effe<?t'*:  rule  10* 
Any  candidate  may  withdraw  his  candidature  by  With- 
deliTering,  or  causing  to  be  deU?ered,  at  the  office  of  of^^^^i, 
Ihd  returning  officer,  not  later  than  noon  on  the  second  cktea. 
Tuitday  following  the  day  on  which  notice  of  election 
WM  giren  in  the  case  of  ordinary  elections,  and  than 
wotm  on  the  fourth  day  after  the  last  day  for  the  receipt 
M  ucminAtion  papers  in  the  case  of  casual  elections,  a 
notice  in  writing  of  such  withdrawal,  signed  by  him : 
rule  0. 
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There  ia  no  provision  for  the  case  of  there  being  no 
nomination  aj;  an  election  to  £11  a  casual  vacancj,  in 
wMcli  case,  eeo  atU^j  p.  125,  as  to  the  course  to  be 
adopted. 
As  to  the  declaTation  of  election,  bb^  posij  p.  24L 
If  a  poll  has  to  be  taken  the  returning  ofiicer  must, 
five  clear  days  at  least  before  the  day  of  election,  giro 
public  notice  thereof  bj  posting  it  on  or  near  the 
principal  door  of  each  church  and  chapel  in  the  parish, 
and  in  eome  conspicuous  place  or  places  in  the  parish p 
The  notice  is  to  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the   number  of  rural  district   councillors  to  he 

elected  for  the  parish ; 

(c)  the  names,  place  of  abode,  and  description  of  each 

candidate  for  the  parish  whom  he  has  decided  to 
bare  been  nominated  by  a  valid  nomination 
paper,  and  who  has  not  withdrawn  his  candi- 
dature ; 

(d)  the  names  of  the  proposer  and  seconder  who 

signed  the  nomination  paper  of  each  candidate ; 

(e)  a  description  of  the  polling  districts^  if  any ;  and 

(f )  the  situation  and  nllotment  of  the  polling  places 

and  polling  Btations^  and  the  descriptions  of  the 
persons  entitled  to  vote  thereat:    rules   14  (1) 
and  3L 
The  notice  is  to  be  in  the  form  given  paH^  p*  747,  or 
in  a  form  to  the  like  effect :  rule  14  (2). 

If  polls  are  to  be  taken  in  the  parish  as  to  the  election 
of  both  rural  district  councillors  and  parish  councillors, 
the  returning  officer  may,  if  he  thinks  fit^  give  one 
notice  only  for  both  polls,  and  such  notice  is  to  be  in 
the  form  given  postj  p.  747,  or  in  a  form  to  the  like 
effect:  rule  14  (a).  Eule  26  (3)  of  the  Parish  Council- 
lors Election  Order,  1901,  is  to  the  same  effect  as  the 
last  aub-section:  an^e,  p.  161, 

As  toj  the   appointment    of    presiding    officers,   see 
rule  15^  posti  p»  735, 
As  to  taking  the  poll,  seepo*^,  p*  101* 
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of  this  Order  to  the  effect  that  no  poll  will  be     busal 
taken,  and  that  the  candidates,  or  the  remaining  ^^^^ 

candidates,  as  the  case  may  be,  will  be  declared '- 

to  be  elected;   and  also,  in  the  case  of  the 
ordinary  election,  if  the  number  of  such  candi- 
dates is  less  than  the  number  of  rural  district 
councillors  to  be  elected,  that  such  of  any 
retiring  councillors  for  the   parish    as  were 
highest  on  the  poll  at  their  election,  or,  if  the 
poll  was  equal  or  there  was  no  poll,  as  shaU 
have  been  selected  for  that  purpose  by  the 
returning  officer  by  lot  to  make  up  the  required 
number,  will  be  declared  to  be  deemed  to  be 
re-elected. 
'^  (3)  If  there  is  no  valid  nomination,  the  returning 
officer  shall,  as  early  as  practicable,  give  public 
notice  in  the  parish  in  accordance  with  rule  31 
of  this  Order  that  no  poll  will  be  taken,  and, 
in  the  case  of  the  ordinary  election,  that  the 
retiring  councillors  will  be  declared    to    be 
deemed  to  be  re-elected. 
"  (4)  The  returning  officer  shall  forthwith  send,  by 
post  or  otherwise,  a  copy  of  any  notice  under 
this  rule  to  each  of  the  persons  who  will  be 
declared  to  be  elected  or  to  be  deemed  to  be 
re-elected. 
**  (5)  The  notice  shall  be  in  the  Form  No.  3  or  the 
Form  No.  4,  as  the  case  may  be,  in  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect":  rule  10. 
Any   candidate  may  withdraw  his  candidature   by  With- 
delivering,  or  causing  to  be  delivered,  at  the  office  of  of^ndi- 
the  returning  officer,  not  later  than  noon  on  the  second  dates. 
Tuesday  following  the  day  on  which  notice  of  election 
was  given  in  the  case  of  ordinary  elections,  and  than 
noon  on  the  fourth  day  after  the  last  day  for  the  receipt 
of  nomination  papers  in  the  case  of  casual  elections,  a 
notice  in  writing  of  such  withdrawal,  signed  by  him  : 
rule  9. 
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the  electioa  is  cot  an  ordinary  election.     Therefore  tho 
rules   given   below    apply   to   elections   to   fill   casual 
-  vacancies  with  a  few  modification  a  which  will  be  pointed 
out  in  their  placee. 

An  election  of  urban  district  oonncilloTs  is  to  be 
regulated  by  rules  framed  by  the  Local  Gk>vemment 
Board  :  the  Local  Government  Act,  1894,  ss,  23  (5)  and 
48  (2).  At  every  such  election  the  pollj  if  any,  is  to  be 
taken  by  ballot,  and  the  Ballot  Act,  1872  (35  &  46  Yict, 
c,  33),  ss,  74  and  75,  and  Part  lY.  of  the  Municipal 
Corporations  Act,  1882  (45  &  46  Vict  c.  50),  and  the 
Municipal  Elt^'tions  (Corrupt  and  Illegal  Practices)  Act, 
1884  (47  &  48  Vict,  c,  70),  apply  aa  in  the  case  of  a 
municipal  election  :  Ihid,  s.  48  (3). 

Kules  have  accordingly  been  made  for  these  elections, 
and  are  contained  in  the  Urban  District  Councillors 
Election  Order,  1898,  which  is  fully  set  oxkipoat^  p.  754* 
The  Third  Schedule  to  the  Order  sets  out  the  sections 
and  rules  of  the  Ballot  Act,  1872,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  conducted  substantially  as  at 
a  mLunicipal  election.  Where  any  alteration  occurs,  and 
wherever  else  it  seems  convenient,  the  substance  of  the 
section  or  rule  is  set  out,  Beference  will  be  made  to 
the  rulea  of  the  Order  as  "rules  1,  2,*'  &c,,  and  to  the 
sections  and  rules  of  the  Ballot  Act,  1872,  contained 
iu  the  Third  Schedule  to  the  Order,  as  *^  Schedule  III, 
section  t,  rule  1/'  &c. 

The  returning  officer  is  to  provide  nomination  papers. 
Any  parochial  elector  may  obtain  nomination  papers 
from  him  free  of  charge  :  rule  5. 

Each  candidate  for  election  is  to  be  nominated  in 
writLDg  :  rule  4  (1). 

The  nomination  paper  must  state  the  name  of  the 
district  or  ward  for  which  the  candidate  is  nominated, 
the  sumamo  and  other  names  in  full  of  the  candidate, 
and  his  place  of  abode  and  description,  and  whether  he 
is  qualified  as  a  parochial  elector  of  some  parish  within 
the  district,  or  by  having  during  the  whole  of  the  twelve 
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montlii  pTGceditig  th©  electioo  resided  in  the  district : 
rule  4  (2),  and  tlie  Local  Government  Act,  1894,  a,  23  (2). 

The  nomination  paper  muBt  he  gigned  hy  two  paro'^ 
ehial  electors  of  the  district,  or,  if  the  district  is  divided 
into  wards,  of  the  ward,  as  proposer  and  seconder,  and 
no  more,  and  must  state  their  respective  places  of  abode. 
It  is  to  be  in  the  form  given,  po^tf  p,  770,  or  in  a  form 
to  the  like  effect :  rule  4  (2), 

A  mistake  in  the  form  will  not  invalidate  an  election, 
if  it  appears  that  the  election  waa  conducted  in  accord - 
imce  with  the  principles  of  the  Ballot  Act,  1872^  and  of 
the  Order  :  Schedule  III.  section  I S, 

The  above  rule  differs  from  that  applicable  to  muni- 
cupal  elections  In  that  it  does  not  require  eight  assentors, 
and  does  provide  for  the  names  of  the  candidatoe 
being  given  in  full*  As  to  the  eases  decided  upon  the 
fiufficiencj  of  the  statement  of  the  names,  see  ante,  p,  123, 
An  insufficiency  in  this  respect  may  come  within  rule  32, 
which  provides  that  **  no  misnomer  or  inaccurate  de^ 
Acnription  of  any  person  or  place  named  in  any  notice  or 
nomination  paper  under  this  Order  shall  hinder  the  full 
operation  of  such  notice  or  paper  with  respect  to  that 
person  or  place ^  provided  the  description  of  that  person 
or  place  is  such  as  to  be  commonly  understood/' 

The  ordinary  signature  of  the  proposer  and  seconder 
ia  suiBcient^  see  anie^  p.  121,  And  rule  31  provides 
that  in  place  of  any  signature^  it  is  sufficient  for  the 
signatory  to  affix  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors.  In  Com  r.  BavieSf  1 898,  2  Q«  B, 
202 ;  67  L.  X  Q,  B.  925,  it  wan  stated  that  there  was 
aothing  wrong  in  a  candidate  filling  in  his  own  name 
after  those  of  his  proposer  and  seconder ,  if  the  can- 
didate w«re  the  one  intended  by  the  proposer  and 
seoonder.  The  case,  however,  weis  not  decided  upon 
this  pomt,  as  to  which^  see  Harmon  t.  Park^  unU^  p.  12Q, 
decided  under  different  words. 

The  plai^  ol  abode  means  the  place  of  residence,  not 
ol  buittneas :  iee  anie^  p.  1 1 7* 
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The  name  of  more  than  one  candidate  must  Bot  ba 
in&erted  in  one  nommation  paper  :  rule  4  (3), 

A  parochial  elector  muet  not  si^  more  nominatioii 
papera  than  thera  are  councillora  to  be  elected  for  the 
district  or  ward»  He  must  not  sign  a  nomination  paper 
for  the  district^  or  for  any  ward  thereof,  unless  he  is 
registered  as  a  parochial  elector  in  respect  of  a  qnali- 
fi  oat  ion  therein.  Neither  is  he  to  sign  nomination 
papers  for  more  than  one  ward  in  the  urban  district ; 
rule  4  (4).  It  will  be  seen  that  a  person  may  be 
qualified  to  be  elected  an  urban  district  couBciUor  bj 
reason  of  having  resided  in  the  district  for  the  twelfo 
Dionths  preceding  the  election,  but  he  may  not  sign  a 
nom^ination  paper  or  vote,  if  that  is  his  only  qualification* 
See  also  the  Local  Government  Act,  1894,  s.  23  (3), 

If  any  parochial  elector  signs  nomination  papers  for 
more  than  one  ward  in  the  urban  district,  or  signa  a 
larger  number  of  nomination  papers  than  the  number 
of  councillors  t<)  be  elected,  such  of  the  nomination 
papers  signed,  by  him  as  relate  to  the  first  ward  for 
vhich  a  nomination  paper  signed  by  Mm  is  received 
are  alone  Talid,  and  of  the  nomination  papers  signed  by 
liim  whicli  relate  to  the  district  or  to  such  ward,  such  as 
are  first  received  up  to  the  number  of  councillors  to  be 
so  elected  are  alone  vahd.  Provided  that,  for  theee 
purposes,  nomination  papers  not  properly  filled  up  and 
signed  are  to  be  excluded  :  rule  4  (S). 

Every  nomination  paper  must  bo  sent  to  the  returning 
officer  so  that  it  shall  be  received  at  Hb  office  not  later 
iliam  noon  on  the  Thursday  following  the  day  on  which. 
notice  of  election  was  given  iu  the  case  of  ordinary 
elections,  and  than  noon  on  the  fourth  day  after  the 
day  on  which  notice  of  election  was  given  in  the  case  of 
casual  elections-  A  nomination  paper  received  after 
that  time  is  not  valid*  The  returning  officer  is  to  not^ 
DO  each  nomination  paper  whether  it  was  received  before 
or  after  that  time  :  rule  6. 

The  returning  officer  ia  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  j  and  th& 


PH0CEEDING8  AT  THE  ELECTIOS. 


175 


URBAN 
DIPntlCT 


first  valid  nominatioii  paper  received  for  a  candidate  is 
to  be  deemed  to  bo  the  nomination  of  that  candidate  ; 
rale  7(1). 

The  retuming  officer  must,  aa  soon  as  practioable  BecisiaB 
after  the  receipt  of  any  nomination  paper^  examine  the  "P^^^ 
eame  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  eigned  by  two  parochial  electors  of  the 
district  or  ward,  and  whether  it  is  or  is  not  invalid  under 
rule  4  (5)  or  rule  6,  supra.  His  decision  that  a  nomi- 
aation  paper  has  been  so  iilled  up  and  signed,  and  is 
not  invalid,  is  final,  and  cannot  be  queitioned  in  any 
proceeding  whatever  i  rule  7  (2).  This  rule  expressly 
makes  his  decision  final  only  when  g:iven  upon  any  of 
the  grounds  specified  :  compare  the  municipal  rule  and 
decisions  upon  it,  antej  p,  126.  In  Coxy,  Dmw^  1898^ 
2  Q.  B.  202  ;  67  L.  J.  Q.  B.  925,  it  was  decided  on 
similar  words  in  the  Rural  District  Councillors  Election 
Orders  1898,  that  the  question  whether  a  nomination 
psper  was  invalid  by  reason  of  Laving  been  signed  by 
the  proposer  and  seconder  before  the  name  of  the 
candidate  was  filled  in  was  cognieablo  by  the  rettiming 
officer,  and  that  his  decisiou  that  it  was  valid  was  fiuah 

H  he  decide  that  a  nomination  paper  is  invalid,  he  is 
to  put  a  note  on  it  to  this  effect,  stating  the  grounds  of 
his  decision f  and  he  is  to  sign  such  note :  rule  7  (3)*  In 
Badi  a  case  a  petition  may  be  presented,  and,  if  pre- 
•emted,  will  probably  be  turned  into  a  special  case.  A 
returning  officer  who  bond  /de  gives  a  decision  ought 
mol  to  be  made  a  respondent :  see  miie,  p.  128. 

After  deciding  that  the  nomination  of  any  candidate 
is  valid,  or  (except  where  a  nomination  of  any  candidate 
has  been  decided  to  be  valid)  that  a  nomination  paper 
for  any  candidate  is  invalid^  the  returning  officer  must, 
not  later  than  the  Friday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections^  and  than  the  day  after  the  last  day  for  the 
receipt  of  nomination  papers  in  the  ease  of  casual 
eldOtioCLSi  seiidi  by  post  or  otherwise,  notice  of  his 
deeafioii  to  the  candidate :  rule  7  (4).     Under  this  rule 
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The  name  of  more  than  one  rand  id  ate  must  not  be 
inBerted  in  one  Bomination  paper :  rule  4  (3)« 

A  parochial  elector  muet  not  &ign  more  nomination 
papers  than  there  are  counoiUors  to  be  elected  for  the 
district  or  ward.  He  must  not  sign  a  nomination  paper 
for  the  district^  or  for  any  ward  thereof,  unleaa  he  is 
TOgiatered  as  a  parochial  elector  in  respect  of  a  quali- 
fication therein.  Neither  is  he  to  sign  nominatloii 
papers  for  nioro  tliao  one  ward  in  the  urban  diatrict  z 
rule  4  (4).  It  will  be  seen  that  a  person  may  ba 
qualiBed  to  be  elected  an  urban  district  councillor  by 
reason  of  having  resided  in  the  district  for  the  twelve 
months  proceding  the  election,  but  he  may  not  sign  a 
nomination  paper  or  rote,  if  that  is  his  only  qualification.. 
Bee  also  the  Local  Government  Act,  1894,  a.  23  (3)* 

If  any  parochial  elector  signs  nomination  papers  for 
more  than  one  ward  in  the  urban  district,  or  signs  a^ 
larger  number  of  nomination  papers  than  the  number 
of  councillors  to  be  eleetedt  such  of  the  nomination 
papers  signed  by  him  as  relate  to  the  first  ward  for 
which  a  nomination  paper  signed  by  him  is  reeeived 
are  alone  Talid^  and  of  the  nomination  papers  signed  by 
him  which  relate  to  the  district  or  to  such  ward^  such  aa 
are  first  receiTod  up  to  the  number  of  councillors  to  be 
so  elected  are  alone  valid*  Provided  that,  for  these 
purposes,  nomination  papers  not  properly  filled  up  and 
signed  are  to  be  excluded :  rule  4  (5). 

Every  nomination  pap  or  must  bo  sent  to  the  returning 
officer  so  that  it  shall  be  received  at  bis  office  not  later 
than  noon  on  the  Thursday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  tlian  noon  on  the  fourth  day  after  the 
day  on  whicii  notice  of  election  was  given  in  lie  case  of 
casual  elections-  A  nomi nation  paper  received  after 
that  time  is  not  valid*  The  returning  officer  is  to  note 
on  each  nomination  paper  whether  it  was  received  before 
or  after  that  time  :  rule  6. 

The  returning  officer  is  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  ^  and  the 
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first  Talid  noniiiiation  paper  receiTeil  for  a  candidate  js     urbaij 
to  be  deemed  to  be  the  nominatioii  of  that  candidate :    ^^^^^^ 

fmnwHTT  ft 

rule  7  {!). 


The  returning  officer  mnst,  as  aoon  as  practicaMe  Decimon 
after  the  receipt  of  any  nomination  paper^  ex  a  mm  e  the  ^P*^^* 
aame  and  decide  whether  it  has  or  has  not  been  properly 
filled  np  and  signed  by  two  parochial  electors  of  the 
district  or  wardi  and  whether  it  is  or  is  not  invalid  under 
ntlo  4  {o)  or  rule  6^  supra.  His  decision  that  a  nomi- 
natioti  paper  has  been  ao  filled  up  and  signed,  and  is 
not  invalid^  Is  final,  and  cannot  he  questioned  in  any 
proceeding  whatever :  rule  7  (2).  This  rule  expressly 
makes  his  decision  final  only  when  given  upon  any  of 
the  grounds  specified :  compare  the  municipal  nile  and 
decisions  upon  it,  ante,  p.  126,  In  Co^  r*  Davies,  1698, 
a  Q*  B,  202  ;  67  K  J*  Q.  B.  925,  it  waa  deeided  on 
similar  words  in  the  Rural  Dietriet  Councillors  Election 
Order,  1398,  tliat  the  question  whether  a  nomination 
paper  waa  invalid  by  reason  of  baying  been  signed  by 
le  proposer  and  seconder  before  the  name  of  the 
adidate  was  filled  in  was  cognisable  by  the  returning 
officer,  and  that  his  decision  that  it  was  valid  was  ^al. 
If  he  decide  that  a  nomination  paper  is  invalid,  he  is 
to  put  a  note  on  it  to  this  effect,  Btating  the  grounds  of 
i  decieion,  and  he  is  to  sign  such  note :  rule  7  (3).  In 
ich  a  case  a  petition  may  be  presented,  and,  if  pre- 
liented,  will  probably  be  turned  into  a  special  case-  A 
returning  olHcer  who  honil  fide  gives  a  decision  ought 
not  to  be  maJe  a  respondent :  see  anU^  p^  128. 

After  deciding  that  the  nomination  of  any  candidate 

.  Talid,  or  (except  where  a  nomination  of  any  candidate 

^lifla  been  decided  to  be  valid)  that  a  nomination  paper 

for  any  candidate  is  invalid,  the  returning  officer  must, 

I  not  later  than  the  Friday  following  die  day  on  which 

laotioe  of   election  was  given  in  the  case  of  ordinary 

ions,  and  than  the  day  alter  the  last  day  for  the 

dipt  of    nomination   papers  in   the  case  of  casual 

|il«CttQiB%   send,   by   post  or  otherwise,   notice   of   Ms 

to  the  candidate :  rule  7  (4)*     Under  this  rale 
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notice  Eeed  oat  he  given  of  the  invalid  nommatioE 
papers  of  a  candidate,  unless  all  hia  nomination  papers 
are  invalid  ;  if  one  nominatioo  paper  m  valid,  it  ia  a  valid 
nomination. 

As  to  offences  in  connection  with  nominatioiij  see 
Schedule  IV.  of  the  Order,  and  the  Local  Government 
Act,  1894,  8.  48  (3). 

Not  later  than  the  Saturday  in  the  week  following 
the  week  in  which  notice  of  election  waB  given  in  the 
case  of  ordinary  elections,  and  than  the  day  after  the 
laet  day  for  the  receipt  of  nomination  papers  in  the  case 
of  casual  ©lections,  the  returning  officer  is  to  make  out 
a  statement  in  the  form  given  post,  p,  772,  or  to  the 
like  effect,  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  for  the  district 
or  for  the  several  wards  thereof,  and  also  a  notice  of 
his  decision  ae  regards  each  candidate  as  to  whether  he 
has  been  nominated  by  a  valid  nomination  paper  or  not. 
He  is  forthwith  to  cause  a  copy  thereof  to  be  suspended 
in  the  board  room,  if  any,  of  the  urban  district  council, 
and  another  to  be  afiQxed  on  the  principal  external  gate 
of  the  otEces  of  the  district  council.  If  there  are  no 
fiuch  offices  he  is  to  cause  such  notice  to  be  posted  in 
some  conspicuous  place  or  places  within  the  district : 
rules* 

Section  56  of  the  Municipal  Corj^oratione  Act,  1882, 
as  altered,  is  as  follows  :~ 

"  (I)  If  the  number  of  candidates  who  receive  valid 
nominations  and  who  do  not  withdraw  their 
candidature  under  rule  9  exceeds  that  of  the 
pei^ons  to  be  elected  as  urban  district  council- 
lors, the  councillors  shall  be  elected  from 
amongst  the  persons  nominated. 
^'  (2)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  urban  district  councillora 
to  he  electedj  or  if,  by  the  withdrawal  of  any 
candidate  as  provided  by  rule  9,  the  number 
of  candidates  for  the  district  is  reduced  to  a 
number  not  exceeding  the  number  to  he  elected, 
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or  if  the  number  of  candidates  is  otherwise  so 
reduced,  the  returniDg  officer  shall,  as  early  as 


practicable^  give  public  notice  in  the  district  m 
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accordance  with  rule  30  of  this  Order  to  the 
effect  that  mo  poll  shall  be  taken,  and  that 
the  candidates,  or  the  remaining  candidates, 
as  the  case  maj'  be,  will  be  declared  to  be 
elected ;  and  also,  in  the  case  of  the  ordinary 
election r  if  the  number  of  such  candidates  is 
less  than  the  number  of  urban  district  council- 
lors to  be  elected,  that  such  of  any  retiring 
councillors  for  the  district  as  were  highest  on 
the  poll  at  their  election,  or,  if  the  poll  was 
equal  or  there  waa  no  poll,  as  shall  have  been 
selected  for  that  purpose  by  the  returning 
officer  by  lot  to  make  up  the  required  number, 
will  be  declared  to  be  deemed  to  be  re-elected* 
*'  (S)  If  there  is  no  valid  nomination  j  the  returning 
officer  shall,  as  early  as  practi cable ^  give  public 
notice  in  the  district  in  accordance  with  rule  30 
of  this  Order  that  no  poll  will  be  taken^  and, 
in  the  ca^e  of  the  ordinary  election,  that  the 
retiring  coundllora  will  be  declared  to  be 
deemed  to  be  re-elected. 
'(4)  The  returning  officer  shall  forthwith  send,  by 
post  or  otherwise,  a  copy  of  any  notice  under 
this  Tule  to  each  of  the  persons  who  will  be 
deolared  to  be  elected,  or  to  be  deemed  to  be 
re-elected. 
'  (5)  The  notice  shall  bo  in  the  Form  No.  3  or  the 
Form  No.  4,  as  the  case  may  be,  in  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect";  rule  10, 
Aay  candidate  may  withdraw  his  candidature  by  w^ith- 
ddivmog  or  causing  to  be  delivered  at  the  office  of  the  *ifaw^^ 
retumiog  officer  not  later  than  noon  on  the  second  a^t^s, 
Taesday  following  the  day  on  which  notice  of  election 
Wftt  given  in  the  case  of  ordinary  elections,  and  than 
noon  cm  the  fourth  day  after  the  last  day  for  the  receipt 
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of  nomination  papers  in  tho  oaB^  of  caanal  election s,  a 
notice  in  writings  of  such  withdrawal,  signed  by  him  : 
rule  9. 

As  to  the  declaration  of  election,  Bee  posi,  p.  241, 
There  is  no  proyision  for  the  case  of  there  being  no 
nomination  at  an  eleetion  to  fill  a  casual  vaeancyj  in 
which  case  see  ajiUf  p.  125^  for  the  course  to  be  adopted. 
If  a  poll  has  to  be  ta^ken,  the  returning  officer  muet, 
five  clear  days  at  least  before  the  day  of  election,  give 
public  notice  thereof.     The  notice  is  to  ai>ecify — 

(a)  The  day  and  hours  fixed  for  the  poll ; 

(b)  The  number  of  urban  district  councillore  to  be 

elected  for  the  district ; 

(c)  The  names,  place  of  abode,  and  description  of  each 

candidate  far  the  district  whom  be  has  decided 
to  have  been  nominated  hy  a  valid  nomination 
paper^  and  who  has  not  withdrawn  Iiis  candi- 
dature ; 

(d)  The  names   of  the  proposer   and    seconder  who 

signed  the  Bomiaatiou  paper  of  each  candidate  j 

(e)  A  description  of  the  polling  districts,  if  any;  and 

(f)  The  situation  and  allotment  of  the  polling  places 

and  polling  stations,  and  the  description  of  the 
persons  entitled  to  vote  thereat:  rule  15  (1)* 
The  notice  is  to  be  in  the  form  given  posf^  p»  773,  or 
to  the  like  effect :  rule  h^  (2)  ;  and  is  to  be  published 
by  being  posted  on  or  near  the  principal  door  of  each 
church  and  chapel  in  the  district,  and  in  some  con- 
spicuous place  or  places  within  the  di strict :  rule  30. 

If  polls  are  to  be  taken  together  in  the  district  at  the 
©lection  of  both  urban  district  couocillors  and  guardians, 
the  returning  officer  may,  if  he  thinks  fit,  give  one 
notice  only  for  both  polls,  and  such  notice  is  to  be  in  the 
form  given  p&stj  p,  774,  or  to  the  like  effect :  rule  15  (3), 
See  also  rule  16  (3)  of  the  Guardians  (Outside  London) 
Election  Order,  1898. 

In  case  of  a  poll  the  returning  officer,  or  some  person 
appointed  hj  him  for  the  purpose,  is  to  preside  at  each 
polling  station.     The  person  presiding  is  to  be  called  the 
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presiding  officer,  proTided  that  at  anj  polling  statioii 
the  same  person  is  to  act  as  preBi'liDg  officer  for  the 
eloetions  of  urban  district  councillors  and  guardians,  the 
polls  for  which  are  to  b©  taken  together  :  rule  16,  So€ 
Also  rule  17  of  the  Guardians  (Outside  London)  Election 
On]er»  1898- 

As  to  taking  th^  poll^  see  po9t,  p,  194, 

The  aboTe  rules  apply  also  to  first  elections  of  any 
additional  urban  district  councillors  and  of  councillors 
for  any  urban  district  thereafter  created  :  see  I'reamble 
to  the  Oriler,  paragraph  (h)  j  and  the  expression 
*'  ordinary  election  "  includes  any  of  those  elections 
which  can  be  held  at  the  time  of  the  ordinary  elections : 
role  03.  Otherwiee  they  are  in  exactly  the  same  position 
&•  electians  to  £dl  casual  Tactanoies,  and  the  forma  must 
be  modifiod  where  neoessaiy :  rule  34- 


BOAAD  OF  QtJAKDUKS, 

A  chairman  of  the  board  is  to  be  elected  in  the  eame  Bl^t)OQf>f 
mannei*  as  a  chainuan  of  a  rural  district  council :  see  <^'i*"^'^^* 
iha  Local  GoTemment  Act,  1B94,  s,  59,  and  anUt  p.  16S- 

Am  regards  the  filling  of  casual  Taeaneies  amongst  Elec^oQ  of 
giardianB,  the  proTisions  of  the  Muuicipal  Corporations  guardiaim, 
Am^  1882  (45  &  46  Vict.  e.  50),  apply,  as  altered  by  rule*  ^f!!^- 
franwd  by  the  Local  Qoveniment  Board  :  the  Loc^ 
GoTtrnment  Act,  1894,  s-  4S  (4), 

By  section  40(1)  of  the  Municipal  Corporations  Act* 
_1M$S|  ^B  thus  altered  elections  to  fill  casual  raeancies 
.  oiatside  London,  to  be  held  In  accordance  with  the 
!lans  (Outdde  London)  Hection  Order,  1898,  and, 
in  London,  in  aooordanoe  with  the  Guardians  (London) 
El€»ctlan  Order,  1898  (se#  Schedule  V.  of  those  Orders); 
and  by  paragraph  (c)  of  the  Freambles  to  those  Orders^ 
the  rules  of  the  Orders  are  to  apply  to  all  eleetions  to  fill 
raanal  Tacanciee  outride  London  and  in  London  respee- 
ii^y.  Bule  S7  of  the  Outande  London,  and  rule  33  of 
the  X^ndon  Oidcr,  prroTide  for  any  necessaiy  modifica- 
thsm  in  the  forms  where  the  election  is  not  aa  ordinary 
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OEe,  Til©  rules,  therefore,  given  below  apply  to  elections 
to  fill  caatial  vacancies,  with  a  few  modiBcatiorts  which 
will  be  pointed  out  in  their  phices.  The  two  Ordera  are 
substantially  the  same,  and  attention  will  onlj  be  drawn 
where  di Terences  exist,  but  it  must  be  pointed  out  that 
ia  the  case  of  elections  outside  London  the  expression 
'*  ordinary  election  "  includes  an  election  to  fill  a  casual 
vacancy  which  can  be  held  at  the  time  of  the  election  to 
fill  ordinary  vacaBoies  :  the  Outside  London  Order, 
rule  36. 

An  election  of  guardians  is  to  be  regulated  by  rules 
framed  by  the  Local  Governiiieut  Board :  the  Local 
Government  Act,  1894,  ss.  20  (5)  and  48  (2),  At  every 
such  election  the  poll,  if  any,  is  to  be  taken  by  ballot, 
and  the  Ballot  Act,  1872  {S6  &  36  Yicfc.  c.  3:5),  ss.  74 
and  75,  and  Part  IV.  of  the  Municipal  Corporations 
Act,  1882  (43  &  4G  Yict.  c.  50),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884 
{47  &  48  Yict,  c»  70),  apply,  as  in  the  case  of  a  municipal 
election  :  I  hid,  8*  48  (3), 

Bules  have  accordingly  been  made  for  the  elections  of 
guardians  outside  London,  and  are  contained  in  the 
Guardians  (Outside  London)  Election  Oilier,  1898^  which 
ia  fully  eet  out  post,  p*  779.  Eules  have  also  been  made 
for  the  elections  of  guardians  in  LondoUi  and  are  con- 
tained in  the  Guardians  (London)  Election  Order,  1898. 
They  are  substautiallj  the  same  as  those  contained  in 
the  Guardians  (Outside  London)  Order,  1898.  The 
Third  Schedule  to  these  Orders  sets  out  the  sections 
and  rules  of  the  Ballot  Act^  1872*  Several  of  these 
sections  and  rules  are  unaltered,  and  the  proceedings 
are  to  be  conducted  substantially  as  at  a  municipal 
election.  Where  any  alteration  occurs,  and  wherever 
else  it  seems  convenient,  the  substance  of  the  section  or 
rule  is  set  out.  Reference  will  be  made  to  the  rules  of 
the  Order  as  '*  rule  1,  2,"  &c.,  and  to  the  sections  and 
rules  of  the  Ballot  Act,  1872,  contained  iu  the  Third 
Schedule  to  the  Orders,  as  **  Schedule  HI.  section  1^ 
rule  I,"  &a 
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papers  from  either  the  returning  officer  or  the  ovcrReors  nation 
free  of  charge :  rule  5  of  the  Outside  London  Order,  papers. 
Eule  5  of  the  London  Order  omitB  any  reference  to  the 
overfieers. 

Eauh  candidate  for  ele<^oti  must  be  nominated  in 
writing  :  rule  4  (1)  of  both  Orders. 

The  nomination  paper  must  a  late  the  name  of  the 
parieh  or  other  area  for  which  the  candidate  is  nomi- 
mated,  the  Burname  and  other  name  or  names  in  fuU  of 
the  candidate^  and  his  place  of  abode  and  description, 
and  whether  he  is  qnalified  as  a  parochial  elector  of 
»oine  parish  within  the  poor  law  union,  or  by  having 
during  the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  union,  or^  in  the  case  of  a  parish 
€>r  united  parishes  wholly  or  partly  situate  within  the  arefi 
of  a  horouffhj  by  being  qualified  /O  he  elected  a  councillor 
Jbr  that  borough:  rule  4  (2)  of  both  Orders  and  the 
Local  Government  Act,  1894,  s.  20  (2),  The  part 
»  italicised  is  omitted  in  the  London  Order. 

The  nomination  paper  must  be  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  as  proposer  and 
seconder,  and  no  more^  and  shall  state  their  respectiTO 
places  of  abode*  It  is  to  be  in  the  form  given  post,  p*  799, 
or  in  a  form  to  the  like  effect  i  rule  4  (2)  of  both  Orders. 

A  mistake  in  the  form  will  not  invalidate  an  election 
if  it  appears  that  the  election  was  conducted  in  accord- 
ance with  the  principles  of  the  Ballot  Act,  1 872,  and  of 
the  Order:   Schedule  lU.  section   13  of  both  Orders, 
'  Place  of  abode  means  place  of  residence :  see  unte^^^  117, 

No  misnomer  or  inaccurate  description  of  any  person 
or  place  named  in  any  notice  or  nomination  paper  shall 
hinder  the  full  operation  of  such  notif!e  or  paper  with 
TOfipoct  to  that  person  or  x^lace^  provided  the  description 
of  that  person  or  place  is  such  as  to  be  commonly  under- 
stood: rule  35  of  the  Outside  London  Order^  and 
rule  31  of  the  London  Order. 


BOJLED 
OF  GUAR^ 


The  ordinarj  signature  of  tlie  proposer  and  Beeonder 
ia  Bufficient:  see  antet  p.  121. 

In  place  of  any  sigufttur©  it  is  sufEcient  for  the 
signatory  to  affix  his  mark,  if  the  samo  is  witnessed  by 
two  parochial  electors ;  rule  34  of  the  Outaide  London 
Order,  and  rule  30  of  the  London  Order*  In  Cox  r. 
Bavies,  1898,  2  Q.  B.  202  j  67  L,  J.  Q.  B.  925,  it  was 
fitated  that  there  was  nothing  wrong  in  a  candidate 
fiUing  in  his  own  name  after  thoao  of  hie  proposer  and 
seconder,  if  the  candidate  were  the  one  intended  by  the 
proposer  and  seconder.  The  case,  however,  was  not 
decided  upon  this  point,  as  to  which  see  Ilurnwn  v.  Parkj 
anU,  p.  120^  decided  under  different  words. 

The  name  of  more  than  one  candidate  muBt  not  he 
inserted  in  one  nomination  paper:  rule  4  (3)  of  both 
Orders  > 

A  parochial  elector  must  not  aign  more  nomination 
papers  than  there  are  guardians  to  be  elected  for  the 
parish  or  other  area  in  the  poor  law  union  for  which  the 
olection  is  to  he  held*  He  must  not  sign  a  nomination 
paper  for  any  parish  or  other  area  unless  he  is  registered 
as  a  parochial  elector  in  respect  of  a  qualification  therein. 
Neither  is  he  to  sign  nomination  papers  for  niore  than 
one  parish  or  other  area  in  the  union ;  rule  4  (4)  of 
both  Orders.  It  will  be  seen  that  a  person  may  he 
qualified  to  be  elet^ted  a  guardian  by  reason  of  having 
resided  in  the  district  for  the  twelve  months  preceding 
the  election,  but  he  may  not  sign  a  nomination  paper, 
and  vote,  if  that  ia  his  only  qualification :  see  also  the 
Local  Government  Act,  1894,  s,  20  (3). 

If  any  parochial  elector  signs  nomination  papers  for 
more  than  one  parish  or  other  area  in  the  union^  or 
signs  a  larger  number  of  nomination  papers  than  the 
number  of  guardians  to  he  elected »  such  of  the  nomi* 
uation  papers  signed  by  him  as  relate  to  the  first  pariah 
or  other  area  for  which  a  nomination  paper  signed  by 
liim  is  received  are  alone  valid,  and  of  the  nomiuatioa 
papers  signed  by  him  which  relate  to  that  parish  or 
other  area  such  as  are  first  received  up  to  the  number 
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of  guardians  to  be  elected  are  alone  Talid,  Provided 
tbat,  for  tiioso  purposes,  nomination  papers  not  properly 
filled  Up  and  signed  axe  to  he  excluded:  rule  4  (5)  of 
both  Ofderfi. 

MwBFy^  ttomination  paper  must  Ije  sent  to  the  retumiug 
officer  80  that  it  shall  be  receiyed  at  his  office  not  later 
than  noon  on  the  Thursdnj  following  the  day  on  which 
notiee   of  election  was  given  in  the  ease  of  ordinary 

^deotion^^  and  than  noon  on  the  fourth  day  after  the  day 
which  notice  of  election  was  given  in  the  case  of 
Bual  elections,     A   noraiiiation  pB.por  received  after 

'  that  time  is  not  vaUd,  The  returning  of&cer  must  note 
on  each  nomination  paper  whether  it  was  received 
before  or  after  that  time  :  rule  6  of  both  Orders- 

The  retumiog  officer  is  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him ; 

Ltmd  the  firat  valid  nomination   paper  received  for   a 

l^&ndidate  is  to  be  deemed  to  bo  the  nomination  of  that 

I  candidate:  rule  7  (1)  of  both  Orders. 

The  returning  officer  must,  as  soon  as  practicable  Bo<jiflioii 
alter  the  receipt  of  any  nomination  paper,  examine  the  ^P*^* 
iame,  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  by  two  paroohial  electors  of  the 
parish  or  other  area,  and  whether  it  is  or  is  not  invalid 

r under  rule  4  (o)  or  rale  6,  supra.  His  decision  that  a 
nomi nation  paper  has  been  so  filled  up  and  signed  and 
is  not  invalid  is  final,  and  cannot  bo  questioned  in  any 
proceeding  whatever ;  rule  7  (2)  of  both  Orders. 

This  rule  expressly  makes  his  decision  final  only  when 
given  upon  any  of  the  grounds  specified :  compare  the 

i^IDtiaitiipal  rule  and  decisions,  aniej  p,  126»     In  Cose  t« 

fDawi,  1899,  2  Q.  B.  202  ;  67  L.  J.  Q.  B.  925,  it  was 
decided  on  similar  worde  in  the  Hural  District  Coaucillors 
Hlection  Order,  1898,  that  the  question  whether  a  nomi- 

I  nation  was  invalid  by  reason  of  having  been  signed  by 

I  the  pro^)06er  and  aeeonder  before  the  name  of  the 
'Candidate  was  filled  in  wa«  cognisable  by  the  returning 

^^  officer,  and  that  his  decision  that  it  was  valid,  was  finals. 

If  he  decide  that  a  nomination  paper  is  invalid^  he  is 

to  put  a  uot0  on  it  to  this  effect,  f^tati ng  the  grounds  of 
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Ids  decision,  and  is  to  sign  eueli  Eote  ;  rule  7  (3)  of 
both  OrderB, 

After  deciding  that  the  nomination  of  any  candidate 
IB  yalid,  or  (except  where  a  nomiaation  of  any  candidate 
has  been  decided  to  be  ralid)  that  a  notnination  paper 
for  the  candidate  is  inYalid,  the  returning  officer  must, 
not  later  than  the  Friday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
©lections^  and  than  the  day  after  the  last  day  for  the 
receipt  ol  nomination  papers  in  the  case  of  casual 
elections^  eend^  by  post  or  otherwise,  notice  of  his 
decision  to  the  candidate ;  rule  7  (4)  of  both  Orders. 
Under  this  rule  notice  need  not  be  given  of  the  invalid 
nomination  papers  of  a  candidate  unless  all  his  nomina- 
tion papers  are  invalid ;  if  one  nomination  paper  is 
vaHd  it  is  a  valid  nomination* 

As  to  offeuces  in  connection  with  nomination^  see 
Schedule  lY,  of  the  Orders,  and  the  Local  Government 
Act,  1894,  s.  48  (3), 

Kot  later  than  the  Saturday  in  the  week  following 
the  week  in  which  the  notice  of  election  was  given  in 
the  case  of  ordinary  elections,  and  than  the  day  after 
the  last  day  for  the  receipt  of  nomination  papers  in  the 
case  of  casual  elections,  the  returning  officer  is  to  make 
out  a  statement  in  the  form  given  posij  p.  801,  or  in  a 
form  to  the  like  effect,  containing  the  names,  places  of 
abode,  and  descriptions  of  the  persons  nominated  for 
the  several  parishes  in  the  poor  law  union,  and  also 
containing  a  notice  of  his  deciBion  as  regards  each 
candidate  as  to  whether  he  has  been  nominated  by  a 
valid  nomination  paper  or  not.  He  is  forthwith  to 
cause  a  copy  thereof  to  be  suspended  in  the  board -room 
of  the  guardians,  and  another  to  be  afE:sed  on  ihe 
prmcipai  esierntil  gale  of  etery  workhoiat  of  the  union, 
anrfj  if  the  board-room  of  ike  guardians  is  not  situate  at 
any  meh  workhouse^  on  the  external  gate  of  the  building 
in  which  the  board -room  of  the  guardians  is  comprised  : 
rule  8  ol  both  Orders.  The  part  italicised  does  not 
appear  in  the  London  Order,  which  contains  also  the 
words  ''  or  near  "  before  tbc  words  '^  the  external  gate," 
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Immediately  after  noon  on  the  second  Tuesday  fol- 
lowing the  week  in  which  notice  of  election  waa  given 
m  the  case  of  ordinary  elections,  and  after  noon  on  the 
fourth  day  after  the  last  day  for  the  receipt  of  nomina- 
tion papers  in  tlie  case  of  casual  elections,  the  returning 
officer  is  to  send  to  each  returning  officer  for  the  election 
of  urban  district  councillors  who  is  deputy  returning  officer 
under  rule  13  (l),afl^p,95,a  statement  of  the  persons 
vaHdly  nominated  ae  guardians  for  the  parish  who  have 
not  withdrawn  their  candidatures,  giving  the  surneune 
and  other  name  or  names  in  full  of  each  such  candidate, 
and  his  place  of  abode  and  description^  and  the  namea 
of  his  proposer  and  seconder^  and  their  respective  places 
of  abode:  rule  13  (2)  of  the  Outside  London  Order. 
There  is  no  similar  rule  in  the  London  Orde^, 

Section  56  of  the  Municipal  Corporations  Act,  1882, 
as  altered  is  as  follows  \~ 

**  ( 1 )  If  the  number  of  candidates  who  receive  valid  Election, 
nominations  and  who  do  not  withdraw  their 
candidature  under  rule  9  exceeds  that  of  the 
persons  to  be  elected  as  guardians,  the 
guardians  shall  be  elected  from  amongst  the 
persons  nominated. 
"  (2)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  guardians  to  be  elected j 
or  if,  by  the  withdrawal  of  any  candidate  as 
provided  by  rule  9,  the  number  of  candidates 
for  the  parish  is  reduced  to  a  number  not 
exceeding  the  number  to  be  elected,  or  if  the 
number  of  candidates  is  otherwise  so  reduced, 
the  returning  officer  shall,  as  early  as  prac- 
ticable, give  public  notice  in  the  parish  in 
accordance  with  rule  33  (j)  of  this  Order  to 
the  effect  that  no  poll  will  be  taken,  and  that 
the  candidates,  or  the  remaining  candidates, 
as  the  case  may  be,  will  be  declared  to  be 
elected ;  and  alao,  in  the  case  of  the  ordinary 


(it)  Hole  29  in  the  London  Order. 
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eleotioTi,  if  the  number  of  such  caudidatee  is 

less  than   the   number    of    guardians    to   be 

electedj  that  such  of  any  retiring  guardians 

for  the  parish  as  were  highest  on  the  poll  at 

their  election,  or,  if  the  poll  was  et^ual  or  there 

was  no  poll  J  as  shall  have  been  selected  for 

that  purjtose  by  the  returning  officer  by  lot  to 

make  up  the  r<>quiTed  nuiiiberj  will  be  declared 

to  he  deemed  to  be  re-elected, 

"  (3)  If  there  is  lio  valid  nomioation,  the  returning 

officer    shallj    as    early   as    practicable ^    give 

public  notice  in  the  parish  m  accordance  with 

rule  33  (*)  of  this  Order  that  no  poll  will  be 

taken,  and,  in  the  caee  of  the  ordinary  election, 

that  the  retiring  guardians  will  be  declared  to 

be  deemed  to  be  re-elected. 

**  (4)  The  returning  officer  shall  forthwith  send,  by 

post  or  otherwise,  a  copy  of  any  notice  under 

this  rule  to  each  of  the  persons  who  will  be 

declared  to  be  elected  or  to  be  deemed  to  be 

re-elet-tod, 

*'  (6)  The  notice  shall  be  in  the  Form  Ko.  3  (t)  or 

the  Form  No,  4  («),  as  the  case  may  be,  in 

the  Seoond  Schedule  to   this  Order,   or  in  a 

form   to  the  like  effect":   rule    10   of   both 

Orders, 

As  to  the  declaration  ot  election^  eeejooa/,  p.  241. 

There  is  no  provision  for  the  case  of  there  being  no 

nomination  at  an  election  to  fill  a  casual  vacancy,  in 

which  case  see  ani^j  p«  125,  for  the  course  to  be  adopted. 

Any   candidate   may  withdraw  his    candidature   by 

delivering  or  causing  to  be  delivered  at  the  office  of  the 

returning  officer  not  later  than  noon  on  the  fourth  day 

after  the  last  day  for  the  receipt  of  nomination  papers, 

a  notice  in  writing  of  such  withdrawal,  signed  by  him  : 

rule  9  of  both  Orders. 


{*)  Rule  29  iu  the  Londoti  Order. 

!^)  Form  No.  4  in  the  LoDdon  Ord^, 
pf)  Form  No«  A  la.  the  Londtm  Ordor. 
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If  a  poll  has  to  be  taken,  the  retuming^  ofEcer  muat, 
£t6  clear  daja  at  least  before  tlie  day  of  electioui  giv^e 
public  notice  thereof.     The  notic©  is  to  specify — 

(a)  The  day  and  hours  Bzed  for  the  poll ;  Notice  of 

(b)  The  number  of  guardians  to  be  elected  for  the  P*"^ 

pariah; 

(c)  The  names,  place  of  abode,  and  deBcription  of  each 
candidate  for  the  parish  whom  he  has  decided 
to  be  nomitiated  bj  a  valid  noniination  paper, 
and  who  has  not  withdrawn  hia  candidature ; 

(d)  The  names  of  the  proposer  and  seconder  j 

(e)  A  description  of  the  polling  districts,  if  any ;  and 

(f)  The  situation  and  allotment  of  the  pollings  places 
and  polling  b  tat  tons  and  the  description  of  the 
persons  entitled  to  Toto  thereat:  rule  16  (1)  and 
(2)  of  the  Outside  London  Order,  and  nde  14 

(1)  and  (2)  of  the  London  Order. 

For  form  of  notice,  see  poii^  p.  803. 

The  notice  is  to  be  published  by  being  posted  on  or 
near  the  principal  door  of  each  church  and  chapel  in 
the  parish,  and  in  some  conspicuous  place  or  places  in 
the  parish:  rule  S3  of  the  Outside  London  Order,  and 
rule  29  of  the  London  Order. 

If  polls  are  to  be  taken  together  in  the  pariah  at  the 
election  of  both  guardians  and  urban  district  councillors^ 
the  returning  officer  may  give  one  notice  only  for  both 
polla  in  the  form  given  post,  p,  804  :  rule  6  (3)  of  the 
Outside  London  Order*    This  does  not  apply  in  London. 

As  to  the  presiding  ofEcer^  see  rule  17  of  the  Outside 
London  Order,  post,  p,  787|  and  rule  15  of  the  London 
Order,  poit,  p.  787, 

As  to  taking  the  poll,  see  infra, 

METROKHrrA^  BOEOUOHS* 

The  mayor  of  a  metropolitan  borough  is  in  the  same  Klectiofi 
Ion  as  the  chairman  of  a  county  council ;  the  London  °^  ^^7^^ 
remmeot  Act,  1899,  s.  2(4),  except  that  the  ordinary 
'  of  election  ia  the  9th  of  No?emberi  or,  if  that  day  Is 
Sunday,  the  following  day :    Ibid.  a.  3  (3}*     The  pro- 
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yisions  relating  to  the  election  of  the  chairman  of  a 
county  council  are  dealt  with  at  p.  114,  ante^  to  which 
reference  should  be  made. 
Election  of  The  aldermeu  of  a  metropolitan  borough  are  in  the 
same  position  sb  county  aldermen :  the  London  GoYem- 
ment  Act,  IB99,  s.  2  (4),  except  that  the  ordinary  day 
of  election  is  the  9th  of  November^  or,  if  that  day  is 
Sunday,  the  following  day :  Ibid.  s.  3  (3).  The  pro- 
visioiifl  relating  to  the  election  of  county  aldermen  are 
dealt  with  at  p.  116,  anfe^  to  which  reference  should  be 
made. 

As  regards  the  filling  of  casual  Tacancies  amongst 
metropolitan  borough  councillors,  the  provisions  of  the 
Municipal  Corporations  Act,  1882^  ^PP^J  ^^  altered  by 
rules  framed  by  the  Local  Government  Board  :  the 
Local  Government  Act,  1894,  a.  48  (4)^  and  the  London 
Government  Act,  1899,  a.  2  (5).  By  section  40  (1)  of 
the  Municipal  Corporations  Act  as  thus  altered,  elections 
to  fill  casual  vacancies  are  to  be  held  in  accordance  with 
the  rules  framed  under  the  London  Government  Act, 
1 899,  and  the  Local  Government  Act,  1 894 ;  see  the 
Metropolitan  Borough  Couucillore  Election  Order,  1 903, 
Schedule  Y. ;  and  by  the  last  paragraph  of  the  Preamble 
to  the  Order  the  elections  of  the  councillors  are  to  be 
conducted  according  to  the  rules  of  the  Order.  Further, 
rule  30  provides  for  any  necessary  modifications  in  the 
forms,  if  the  election  is  not  an  ordinary  election.  There- 
fere  the  rules  gii^en  below  apply  to  elections  to  fill 
casual  vacancies,  with  a  few  modifications  which  will  be 
pointed  out  in  their  places. 

The  rules  which  have  been  made  are  contained  in  the 
Metropolitan  Borough  Councillors  Election  Order,  1903, 
which  is  f uUy  set  out  posi,  p.  807.  The  Third  Schedule 
to  the  Order  sets  out  the  sections  and  rules  of  the  Ballot 
Act,  1872,  which  apply.  Substantially  the  proceedings 
are  to  be  conducted  as  at  a  municipal  election.  Hoference 
will  be  made  to  the  rules  as  ^^  rule  1,  2,"  &c,^  and  to  the 
Bections  and  rules  of  the  Ballot  Act,  1872,  contained  in 
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th©  Third  Seliedule  to  tlie  Order   aa  "Schedule  UI.    msmo- 
aection  1,  rule  1/^  &a.  mixtmm 

ihe  returning  officer  ib  to  provide  nommatiou  papers,  -^ — ; 

&nd  any  parochial  elector  may  obtain  them  from  him  free  ^atioii 
of  charge  :  rule  4,  papers. 

Each  candidate  for  election  as  a  borough  councillor  is  Nomi- 
to  be  nominated  in  writing  :  rule  3(1), 

The  nomination  paper  must  state  the  name  of  the 
ward  for  which  the  candidate  is  nominated,  the  surname 
and  other  name  or  names  in  full  of  the  candidate,  and 
Mb  place  of  abode  and  description ,  and  whether  he  is 
qualiiied  by  being  registered  as  a  parochial  elector  of 
some  parish  in  the  borough,  or  by  having  during  the 
whole  of  tJie  twelve  months  preceding  the  election 
rdflided  in  the  borough.  It  must  be  signed  by  t^o 
parochial  electors  of  the  ward,  as  proposer  and  seconder, 
and  no  more,  and  state  their  respective  places  of  abode. 
It  IS  to  be  in  the  Form  No.  2  in  the  Second  Schedule  to 
tho  Order,  or  in  a  form  to  the  like  effect:  rule  3  (2)  j 
and  see  the  Local  Government  Act,  1 891,  ss.  23  (3)  and 
31  (1);  and  the  Loudon  Government  Act,  1899,  s,  2  (5). 

A  mistake  in  the  form  will  not  invalidate  an  election, 
if  it  appears  that  the  election  was  conducted  in  accordance 
with  the  principles  of  the  Ballot  Act,  1872,  and  of  the 
Order,  and  that  the  mistake  did  not  affect  the  result  of 
the  election  :  Schedule  HI,  section  1  ri. 

As  to  the  cases  decided  upon  the  sufEciency  of  the 
nameSj  me  <rn/e,  p.  123.  An  insufficiency  in  this  respect 
may  oome  within  rule  2B>  which  provides  that  no  mis- 
nomer or  inaccurate  description  of  any  person  or  place 
named  in  any  notice  or  nomination  paper  under  the 
Order  is  to  hinder  the  full  operation  of  such  notice  or 
paper  with  respect  to  that  person  or  place,  provided  the 
description  is  such  as  to  he  commonly  understood. 

The  ordinary  signature  of  the  proposer  and  seconder 
is  sufficient :  see  anie^  p.  121.  Bule  27  provides  that  in 
place  of  any  signature  required  by  the  Order,  it  is 
sufficient  for  the  signatory  to  afiis  his  mark,  if  it  is 
wituessed  by  two  parochial  electors  of  the  borough. 


925,  it  was  stated  that  there  waa  nothing  wrong'  in  a 
candidate  filling  in  hia  own  namo  after  those  of  his 
proposer  and  seconder^  if  the  candidate  were  the  one 
intended  by  the  proposer  and  seconder.  The  caeej 
howeTer,  was  not  decided  upon  this  point,  aa  to  which 
eee  Harmon  v.  Park^  ante^  p.  120,  decided  under  different 
words. 

The  place  of  abode  mBane  the  place  of  residence^  not 
of  buBineee:  Boe  unU^  p.  117, 

The  name  of  more  than  one  candidate  must  not  be 
inserted  in  any  one  nomination  paper  :  riile  0  (3). 

A  parochial  elector  must  not  sign  more  nomination 
papers  than  the  number  of  borough  councillors  to  be 
elected  for  the  ward  for  which  the  election  is  to  be  held. 
He  must  not  sign  a  nomination  paper  for  any  ward  in 
the  borough,  unless  he  is  registered  as  a  parochial 
©lector  in  respect  of  a  qualification  in  that  ward.  Nor 
may  be  sign  nomination  papers  for  more  than  one  ward 
in  the  borough  ;  rule  3  (4), 

If  any  parochial  elector  sign  nomination  papers  for 
more  than  one  ward  in  the  borough,  or  sign  a  number 
of  nomination  papers  larger  than  the  number  of  borough 
councillors  to  be  elected  for  the  ward,  such  of  the  nomi- 
nation papers  signed  by  him  as  relate  to  the  first  ward 
for  which  a  nomination  paper  signed  by  him  is  received 
by  the  returning  officer  is  alone  to  he  valid,  and  of  the 
nomination  papers  signed  by  him  which  relate  to  that 
ward  such  as  are  first  received  by  the  returning  officer 
up  to  the  number  of  borough  councUlors  to  be  ao 
elected  are  alone  valid.  Provided  that^  for  the  pur- 
poses of  this  paragraph,  nomination  papers  not  properly 
filled  up  and  signed  are  to  be  excluded  :  rule  3  (5), 

Every  nomination  paper  must  be  sent  to  the  returning 
officer  so  that  it  shall  bo  received  at  his  office  not  later 
than  noon  on  the  tenth  day  before  the  day  of  elecftion, 
A  nomination  paper  received  after  that  time  is  not  valid. 
The  returning  officer  muBt  note  on   each  nomination 
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paper  whether  it  was  received  before  or  after  that  time; 
tuIb  5. 

The  retumiug  officer  m  to  number  the  nominatioa 
papers  in  the  order  in  which  they  are  received  by  him  ; 
and  the  first  Yalid  nooiinatioii  paper  received  for  a 
candidate  is  to  be  deemed  the  nominatloti  of  that  can- 
didate:  rule  6  (I)* 

The  returning  officer  muet^  as  soou  ns  practieabld 
after  the  receipt  of  any  nomination  paper,  examine  the 
same,  and  decide  whether  it  has  or  hag  not  been  properly 
filled  up  and  signed  as  required  by  rule  3  (2),  and 
whether  it  ib  or  la  not  invalid  under  rule  3  (5)  or  rule  5. 
His  decision  that  a  nomination  paper  has  been  eo  filled 
up  and  signed  and  is  not  invalid  as  aforesaid  is  fmal, 
and  cannot  be  questioned  in  any  proceeding  whatever  t 
rule  6  (2). 

Compare  the  municipal  rule,  anie^  p.  126, 

In  CajT  V.  Davieg,  1898,  2  Q.  B,  202  ;  67  L.  J.  Q.  B. 
925,  It  was  decided  on  similar  words  in  the  Kural 
Ulatrict  Councillors  Order,  1896,  that  the  question 
whether  a  nomination  paper  was  invalid  by  reason  of 
having  been  signed  by  the  proposer  and  seconder  before 
the  name  of  the  candidate  was  filled  in,  was  cognisable 
by  the  returning  officer,  and  that  his  decision  that  it 
was  valid  was  final. 

II  the  retumiog  officer  decide  that  a  nomination  paper 
is  invalid,  he  is  to  put  a  note  on  it  to  that  effect,  stating 
tlitf  grounds  of  his  decision,  and  to  sign  such  note : 
rule  6  {$), 

In  such  n  caie  a  petition  may  he  presented,  and  would 
probably  be  turned  into  a  special  case.  A  returning 
officer  who  bond  Jide  gives  a  decisioa  ought  not  to  be 
m&dB  a  respondent :  see  ai/«,  p,  1 28. 

Alter  deciding  that  the  nomination  of  any  eandidata 
is  valid,  or  (except  whesre  a  nomination  of  any  candidate 
has  been  decided  to  be  ralid)  that  a  nomination  paper 
for  th"  candidate  is  invalid,  the  returning  officer  must, 
oot  Intf^  than  the  ninth  day  before  the  day  of  election, 
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send,  hy  poet  or  otherwise,  notice  of  his  dedaioii  to  the 
candidate  :  rule  C  (4). 

Under  this  rule  uotice  need  not  he  given  of  the 
invalid  nomination  papers,  unless  all  the  nomination 
papera  of  a  candidate  are  invalid  ;  if  one  paper  is  valid, 
it  is  a  valid  nomination. 

As  to  offences  in  connection  with  Domination,  see 
Schedule  lY,  of  the  Order,  and  the  Local  Gtovemment 
Act,  1894,  s,  48  (3). 
Statement  Not  later  than  the  ninth  day  before  the  day  of 
no^^^^  election  the  returning  officer  is  to  mate  out  a  statement 
nated.  in  the  Form  No,  3  in  the  Second  Schedule  to  the  Order, 
or  in  a  form  to  the  like  effect »  containing  the  names, 
places  of  abode,  and  descriptions  of  the  persons  nomi- 
nated as  borough  counoiUors  for  the  several  wards  in 
the  borough,  and  also  containing  a  notice  of  his  decisioii 
as  regards  each  candidate  as  to  whether  he  has  been 
nominated  by  a  valid  nomination  paper  or  not.  He  is 
to  forthwith  cause  a  copy  thereof  to  he  affixed  on  or 
near  to  the  principal  external  gate  or  door  of  the  offices 
of  the  council  of  the  borough  :  rule  7, 
Election.  Section  56  of  the  Municipal  Corporations  Act,  1882,  is 
altered  as  follows  :  rule  9  (5). 

If  the  number  of  candidates  for  any  ward  who  receive 
valid  nominations  and  who  do  not  withdraw  their  can- 
didature under  rule  8  exceeds  that  of  the  persons  to  be 
elected  as  borough  counciUore  for  that  ward,  the  conn' 
cillors  are  to  be  elected  from  amongst  the  persons 
nominated :  rule  9(1), 

H  the  number  of  valid  nominations  for  any  ward 
does  not  exceed  the  number  of  borough  councillors  to 
be  elected  for  that  ward,  or  if,  by  the  withdrawal  of 
any  candidate  as  provided  by  rule  8,  the  number  of 
candidates  is  reduced  to  a  number  not  exceeding  the 
number  to  bo  elected  for  the  said  ward,  or  if  the  number 
of  candidates  is  otherwise  so  reduced,  the  returning 
officer  must,  as  early  as  practicable,  give  public  notice 
in  the  ward,  in  accordauce  with  rule  26  of  this  Order, 
to  the  effect  that  no  poll  will  be  taken,  and  that  the 
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candidates,  or  the  remaining  candidates,  as  the  case 


may  be,  will  be  declared  to  be  elected ;  and  also,  in  the    ^^^t!L 

case  of  the  ordinary  election  of  borough  councillors,  if 

the  number  of  candidates  for  any  ward  is  less  than  the 
number  to  be  elected  for  that  ward,  that  such  of  any 
retiring  councillors  for  the  ward  as  were  highest  on  the 
poll  at  their  election,  or,  if  the  poll  was  equal  or  there 
was  no  poll,  as  shall  have  been  selected  for  that  purpose 
by  the  returning  officer  by  lot  to  make  up  the  required 
number,  will  be  declared  to  be  deemed  to  be  re-elected : 
rule  9  (2). 

The  returning  officer  must  forthwith  send,  by  post  or 
otherwise,  a  copy  of  any  notice  under  this  rule  to  each 
of  the  persons  who  will  be  declared  to  be  elected  or  to 
be  deemed  to  be  re-elected  :  rule  9  (3). 

The  notice  is  to  be  in  the  Form  No.  4  in  the  Second 
Schedule  to  the  Order,  or  in  a  form  to  the  like  effect : 
rule  9  (4). 

Any  candidate  may  withdraw    his  candidature  by  With- 
delivering  or  causing  to  be  delivered  at  the  office  of  the  drawal  of 
returning  officer,  not  later  than  noon  on  the  sixth  day  date, 
before  the  day  of  election,  a  notice  in  writing  of  such 
withdrawal,  signed  by  the  candidate :  rule  8. 

As  to  the  declaration  of  election,  seeposty  p.  241. 

There  is  no  provision  for  the  case  of  there  being 
no  nomination  at  an  election  to  fill  a  casual  vacancy, 
in  which  case  see  ante,  p.  125,  for  the  course  to  be 
adopted. 

If  a  poll  has  to  be  taken  for  any  ward  in  the  borough,  Public 
the  returning  officer  must,  two  clear  days  at  least  before  ^u°^  ^ 
the  day  of  election,  give  public  notice  thereof  in  accord- 
ance with  rule   26   of  the   Order.      The  notice  is  to 
specify — 

(a)  The  day  and  hours  fixed  for  the  poll ; 

(b)  The  number  of  borough  councillors  to  be  elected 

for  the  ward ; 

(c)  The  names,  place  of  abode,  and  description  of 

each  candidate  for  the  ward  whom  he  has  decided 
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to  be  nominateid  bj  a  valid  nominalioii  paper, 
and  who  haa  not  withdrawn  Ms  candidature  ; 
(d)  The  names  of  the  proposer  and   seconder  who 
signed  the  nomination  paper  of  eacb  candidate ; 
(o)  A  description  of  the  polling  districts^  if  anj ;  and 
(f)  The  situation  and  allotment  of  the  polling  places 
and  polling  stations^  and  the  description  of  the 
persons  entitled  to  vote  thereat. 
The  notice  is  to  be  in  the  Form  No.  5  in  the  Second 
Schedule  to  the  Order,  or  in  a  form  to  the  like  effect : 
rule  13, 

In  case  of  a  poll,  the  returning  officery  or  some  person 
appointed  by  him  for  the  purpose,  is  to  preside  at  each 
polling  station.     The  person  presiding  ia  to  be  called 
the  presiding  officer :  rule  14* 
As  to  taking  the  poll,  see  infra. 

POLL. 

PaEISH  AITD  DisTRTCT  CoUNCria,  GuABDIANe,  AJffB 

Metropolitan  Borough  Counciixobs, 
Aa  before  stated,  the  poll,  if  any,  at  a  pariah  council 
election  {anh^  p.  152),  at  a  rural  district  counoil  election 
i^ante^  p-  163),  at  an  urban  district  council  election  {ante^ 
p,  172),  at  an  election  of  guardians,  whether  within  or 
without  London  {ante,  p.  180)^  and  at  an  election  of 
metropolitan  borough  councillors  {ante^  p.  188),  is  to  be 
taken  by  baOot,  and  the  Ballot  Act,  1872  (35  &  36  Vict. 
c.  33),  applies  to  sut  h  election  as  to  a  municipal  election, 
subject  to  the  alterations  made  by  the  rules*  Itules  for 
the  elections  have  been  made  by  orders  of  the  Local 
Government  Board,  and  are  set  out  postj  pp.  688,  729, 
7M,  779,  807, 

As  these  rulca^  in  ho  far  as  they  relate  to  a  poll  at 
any  of  the  above  elections,  are  almost  identical,  it  is 
proposed  to  treat  of  the  polls  at  these  elections  together. 
Wherever  any  substantial  difference  occurs  in  the  rules 
of  the  various  Orders,  attention  will  be  directed  to  it, 
and  a  reference  to  each  rule  given.  But  there  Is  no 
alteration  other  than  verbal  in  the  sections  and  rules 
contained  In  the  schedules  to  the  Orders,  and  as  they 
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apply  equally  to  all  these  election  a  and  are  numbered  pi^isnANi^ 
tlio  satEd  in  each  echednle,  to  avoid  repetition,  only  the  ^^^ 
schedule  to  one  of  the  Orders  is  given  in  the  Appendix;     quab- 
f^erence  is  made  to  a  section  or  rule  in  it  as 
d«l«  UL  section  I,  rule  I,"  &e, 

Bulee   are  to  he  made  for  fixing,  or  enabling  the 
county  council  to  fix^  the  day  and  hours  of  the  poll,  so    ciliobs 
however,  that  the  poll  is  to  be  open  between  six  and  Day^ 
eight  in  the  evening :  the  Local  Qovemment  Act,  lft94,  poll* 
a.  48(2)  (iv). 

But  at  the  election  of  metropolitan  borough  councillors 
the  poll  must  be  open  from  8  a.m.  to  8  p.m. :  fhid* 
&  31  (1);  the  Elections  (Hours  of  Poll)  Act,  1885 
(48  Vict,  c*  10)  ;  and  the  London  Goyemment  Act,  lii99, 
..  2  (6). 

The  rules  which  have  accordingly  been  made  for  these 
elections  provide  as  follows  : — 

The  poll  (if  anj)  is  to  be  held  at — 
Fariiih  council   elections:   see 
rule   21    (1)   of  the   Parish 
Cottttcillors  Election  Order, 
190L 
Bural  diBtfict  eouncil  elections: 
see  rule  11  (1)  of  the  Kurnl 
District  Councillors  Election 
Order,  18^8. 
Urban  district  eouncO  elections : 
lee  rule  11  ( 1 )  of  the  Urban 
District  Councillors  Election 
Order,  1890. 
Elections  of  guardians  outside 
Loudon:  see  rule  II  (1)  of 
the  Guardians  (Outside  Lou- 
don) Election  Order,  1898- 
£leetioiiA  of  guardians  in  Lon* 
don  :    see  rule    11    of    the 
Guardians  (Loudon)  Election 
Order,  1898,  , 

The  poU  (if  any)  at  electioiLS  of  metropolttan  borough 
k2 


On  the  first  Monday 
in  April,  or,  if  that 
ia  Easter  Monday, 
the  last  Monday 
ia  March ;  or,  in 
either  ca^e,  such 
other  day  not  ear* 

^  Her  than  the  pre- 
ceding Saturday, 
or  later  than  the 
following  Wed- 
nesday, as  may 
for  special  reasons 
be  fixed  by  the 
county  council* 
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connciUors  is  to  be  held  on  the  lat  of  November,  or,  if 
that  day  ie  Sunday^  the  following  day;  the  London 
GoTerament  Act,  1899,  e.  3  (2). 

THere  is  a  |>K»yiso  that  the  day  of  any  poll  for  the 
election  of  parish  councillors  and  of  any  rurt J  district 
councillors  to  he  elected  at  the  same  date  for  the  parish 
is  to  be  the  same  :  rule  21  (3)  of  the  Parish  Councillors 
Election  Order,  190K 

In  the  caae  of  elections  to  urban  district  councils  and 
boards  of  guardians  outride  London,  if  the  urban  dis- 
trict or  any  ward  or  wards  of  the  district  is  or  are 
co-exteneiv©  with  a  parish  or  united  parishes  for  which 
an  election  of  guardians  is  to  be  held,  or  with  any  ward 
or  wards  of  such  a  pari  eh,  or  if  the  district  is  not 
divided  into  w^arda  such  dlfltrict^  or  if  it  is  divided  into 
wards  any  one  ward  of  the  district,  includes  the  whole 
of  such  parishj  united  parishes,  or  w^ard  of  a  parish, 
the  poll  for  the  election  of  urban  district  councillorfi  for 
the  district,  and  any  poll  for  the  election  of  guardians 
for  the  parish,  united  parishes,  or  ward  ore  to  be  taken 
together ;  Urban  District  Conncillors  Election  Order, 
1898.  rule  12  (1). 

If  the  county  council  ie  of  opinion^  in  any  other  case, 
that  the  polls  for  the  election  of  urban  district  councillors 
and  for  the  election  of  guardians  can  conveniently  be 
taken  together,  they  may  give  directions  accordingly  to 
the  returning  officers  for  the  two  elections,  and  the  polls 
for  Buch  elections  must  thereupon  be  taken  together : 
Ibid,  rule  12  (2). 

In  the  ease  of  casual  election s  to  the  foDowing  bodies — 

Rural  district  councils  :  rule  11  ( I }  of  the  Order  j 
Urban  district  councils  :  rule  1 1  *{  1 )  of  the  Order ; 
Boards  of  guardians  outside  London:  rule  11  (1) 

of  the  Order; 
Boards  of  guardians  in  London  :  rule  1 1  of  the 

Order ; 


the  polling  day  is  to  be  fixed  by  the  clerk  of  the  body 
affected  within  one  month  after  written  notice  of  the 
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cy  has  been  given  to  the  cEairman  or  clerk  bj  two  FABiaEHAjro 
inimbers. 

In  the  ease  of  first  elections  to  any  of  the  above 
boilies,  the  polling^  day  is  to  be  fixed  by  the  retarning 
officer  not  later  than  six  weeks  after  the  Order  assign* 
ing  additional  councillors  or  eonBtituting  a  new  pariah 
or  district  €omes  into  operation,  subjetjt  to  any  epecial 
provieioES  in  aueh  order  ;  see  above  refereneesp 

In  the  ca»e  of  casual  elections  to  metropolitan  borough 
councils,  the  day  of  poll  is  fixed  by  the  town  elerk 
within  one  raonth  after  writton  notice  of  the  vacancy 
has  been  given  to  the  mayor  or  town  clerk  by  two 
oouncillorSj  or,  in  the  case  of  resignation^  disqualification 
Of  abaence,  within  one  month  of  the  ofHce  becoming 
Tooant ;  eee  S<!hedale  T,  s*  G6,  of  the  Order, 

At  pariah  council  and  rural  district  council  electione  Hours  of 
the  hours  during  which  the  poll  is  to  be  open  are  to  be  ^  ' 
fixed  by  the  county  council  by  any  general  or  special 
Order,  or,  if  no  such  Order  is  in  force  in  tho  parish,  then 
auch  hours  as  were  applicable  at  the  last  ordinaiy 
election  of  parish  councillora  or  rural  di strict  councillors 
In  the  pariah,  so,  however,  that  the  ptdl  le  always  open 
l^tifeen  the  hours  of  six  and  eig^ht  in  the  evening. 
Provided  that  the  dixj  of  any  poll  for  the  election  of 
parish  councillors  and  of  any  rural  district  councillora 
to  be  elected  at  the  same  date  for  the  parish,  and  the 
hours  during  which  any  poll  for  such  elections  is  open, 
are  to  be  the  same :  the  Parish  Councillors  Election 
Order,  1901,  rule  21  (2^  and  (3);  andtheEural  Pietrict 
Councillors  Election  Order,  1698^  rule  11, 

At  urban  district  council  elections,  and  el*?ctiona  of 
guardians  outside  Lcondon,  the  hours  during  which  the 
poll  is  to  be  open  are  to  be  fixed  by  the  county  council 
by  any  g<nneral  or  special  order,  or  if  no  such  order  is  in 
force  in  the  parish,  then  such  hours  as  were  applicable 
at  the  last  ordinary  election  of  guurdians  or  urban 
listrict  councillors,  so*  howeviT,  that  thf^  poH  is  ulvvajs 

pen  between  the  hours  of  six  and  eight  in  the  i^reuing. 
Provided  that  in  any  urban  district  other  than  a  borough 
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the  hours  during  which  any  poll  is  to  be  open  for  ih& 
election  of  guardiane  and  urban  district  cotmcillors  are 
to  be  the  Bame:  rule  11  of  the  Guardians  (Otitaide- 
London)  Order,  1898,  See  also  rule  U  of  the  Urban 
District  Councillors  Election  Order,  1898. 

At  elections  of  guardians  in  London  tlie  hours  during- 
which  the  poll  ie  open  are  to  be  fixed  by  the  London 
County  Council  by  any  general  or  special  Order,  or,  if 
no  such  Order  shall  be  in  force  in  the  pariah,  then  such 
hours  OS  were  applicable  at  the  last  ordinary  election  of 
gnardianS|  so,  however,  that  the  poll  is  open  between 
the  hours  of  ei.x  and  eight  in  the  eyening  :  rule  1 1  of 
the  Guardians  (London)  Election  Order,  1898. 

At  elections  of  metropolitan  borough  counciUoTS  the 
poll  must  be  open  from  8  a.m  to  8  p,ni. :  see  antr^  p.  195, 

At  whatever  hour  the  poll  closes,  at  that  hour  no  more 
baUot  papers  should  be  issued,  but  any  voters  who  have 
had  ballot  papera  already  delivered  to  them  should  be 
allowed  to  mark  them  and  put  them  in  the  ballot  box  ; 
Idinffion  (1901),  5  0*M,  &  H,  120. 

The  time  is  to  be  reckoned  according  to  Greenwich 
time  :  the  Statutes  (Definition  of  Time)  Act,  1880  (43  & 
44  Viet.  c.  9), 

As  to  the  opening  and  closing  the  poll  at  improper 
hours,  see  antef  p.  136. 

As  to  notice  of  poll,  seeaw/*,  pp.  161,  170, 178,  186,  103. 

Every  returning  officer,  and  every  officer,  clerk,  or 
agent  authorized  to  attend  at  a  poUing  station,  and  also 
every  officer,  clerk,  or  agent  authorized  to  attend  at  the 
counting  of  the  votes,  must,  before  the  opening  of  the 
poll,  make  a  statutory  declaration  of  secrecy,  in  the 
presence,  if  he  is  the  retiiming  officer,  of  a  justioeof 
the  peace,  and  if  he  is  any  other  officer  or  an  agent,  of 
a  justice  of  the  peace  or  of  the  returning  officer: 
Schedule  III.  rule  54  of  the  various  Orders,  po^t^  p.  724. 

AU  such  persons  must  aid  in  maintaining  the  secrecy 
of  the  voting :  see  further  Schedule  III.  section  4  of  the 
various  OrderSj  ^OhS/,  p.  712* 

Just  before  the  commencement  of  the  poH  the  pre- 
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siding  officers  are  to  show  tlie  ballot  boxes  to  the  persoae 
who  may  bo  present  for  thom  to  seo  that  they  are  empty. 
They  are  ih^n  to  lock  them  and  seal  them  up,  eo  that 
the  box  cannot  be  opened  without  broating  the  seal, 
and  keep  them  so  locked  and  sealed,  placing  them 
in  their  view  for  the  receipt  of  the  ballot  papers : 
Schedule  III.  rule  23  of  the  various  Orders,  post^  p*  716, 

At  a  parliamoatary  or  municipal  eleetlou  the  candidate  p^^^^^^^ 
has  a  right  to  be  present  at  a  polling  station  at  the  of  catidi* 
taking  of  the  x>oll,  as  aUo  at  the  counting  of  the  votes  ; 
Sd6  mnfe,  p*  134.  But  at  tho  elections  now  under  con* 
ftideration  a  candidate  can  onl^^  be  present  at  the  counting 
of  tho  votes,  be<3auae  the  words  in  rule  5 1  of  the  Ballot 
Act,  1872,  ODabllng  a  eandidato  to  *'  be  present  at  any 
plaoe  at  which  his  agent  may,  in  pUTBuanc©  of  this 
Act,  attend^"  have  been  omitted*  Moreover,  the  word 
*'  agent,"  as  used  there  and  elsewhere  in  the  rule, 
included  a  personation  agent  as  well  as  an  agent  for 
counting  the  votes ;  but  in  the  amended  rule  it  is 
expressly  limited  to  an  agent  appointed  for  the  latter 
purpose  only  :  see  Schedule  IIL  of  the  various  Orders, 
rules  31  and  BI,  poit,  pp.  719,  723. 

Every  person  who  is  registered  as  a  parochial  elector  Tfpiio  may 
is  entitled  to  give  one  vote  for  each  t*f  any  number  of  ^*^^' 
persons  not  exceeding  the  number  to  be  elected  :  the 
Local  Government  Act,  1894,  ss*  2  (I)  and  (2),  20  (3) 
and  (4),  23  (4),  24  (4),  and  31  (I),  and  the  London 
Government  Act,  1899,  s.  2  (5). 

The  Local  Government  Eegister  and  Parliamentary 
Bagister,  so  far  as  they  relate  to  the  parish,  together 
with  the  separate  list,  form  the  register  of  paro^ial 
electors:  tho  Local  Government  Act,  1894,  b.  44  (1), 
(6)  and  (3). 

Previously  to  this  Act,  married  women  could  not  vote 
at  any  election  ;  this  disqualification  has,  as  regards 
these  elections,  been  removed  :   Ih*d,  e,  43. 

If  a  parish  is  divided  into  wards,  a  parochial  elector  WImt«  to 
may  only  vote  in  one  ward  :  Uid.  s,  48  (2)  (iii),     See  ^*^ 
Ako,  u  lo  parish  coancila,  rulo  40  (2),  potif  p.  702  ;  aa 
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to  rural  district  councils,  rule  29  (a),  poiif  p.  74 1  ;  as  to 
urban  district  eounmls,  rule  29  (a),  post,  p.  7G6  ;  as  to 
guard  jaus  outside  London,  rule  31  {a),  post,  p.  794  j  as 
to  guardians  in  London^  rule  27  (a) ,  post,  p,  794  ;  and 
as  to  metropolitan  borough  councils^  rule  10,  posi^ 
p.  810. 

If  tbe  parish ,  district,  or  ward,  is  divided  into  polling' 
'  districts,  each  elector  muui  givo  his  vote  in  the  polling 
district  in  whith  the  propert}-  in  re&pect  of  which  ho  is 
entitled  to  vote  is  situate,  and  if  it  is  situate  in  more 
than  one  potLing  district ,  he  may  vote  in  any  one  (but 
in  on©  only)  of  the  polling  districts  in  which  it  is 
situate.  As  to  parish  councils,  see  rule  22  [2)^  posl^ 
p,  695  J  as  to  rural  district  councils,  rule  12  (2),  pont^ 
p.  734  ;  as  to  urban  district  councils,  rule  13  (2),  post^ 
p.  759 ;  aa  to  gnardians  outside  London,  rule  14  (2), 
post  J  p.  78G  J  as  to  gnoi'diana  in  London,  rule  12  (2), 
postf  p.  786 ;  and  as  to  metropolitan  borough  couBcils, 
rule  11  (2\post,  p.  81L 

Ko  person  is  to  vote  at  any  polling  station  exctpt  the 
one  allotted  to  him :  Schedule  111.  rule  16  of  the 
various  Orders,  post^  p.  716, 

As  to  the  notice  to  bo  given  of  the  polling  station?, 
and  of  the  persons  to  vote  at  them,  see  ante,  pp.  161^ 
170,  178,  187,  194, 

As  to  whether  a  vote  given  at  the  wrong  polling 
station  is  bad,  see  a^Y^,  p.  147. 

Immediately  before  the  delivery  of  the  liaLLot  pajier 
to  the  voter  it  is  to  be  marked  on  both  sides  with  thu 
official  mark»  either  stamped  or  perforated,  and  the 
number,  name,  and  description  of  the  elector  as  stated 
in  the  copy  of  the  register  are  to  bo  called  out,  and  the 
number  of  the  elector  voting  marked  on  the  counterfoil, 
and  a  mark  placed  against  Ins  number  on  the  copy  of  the 
register  to  show  that  he  hns  received  a  ballot  paper »  but 
without  showing  what  particular  paper  he  has  rect-ived: 
Schedule  III.  of  the  various  Orders,  fecction  2,  and 
rule  24,  pout,  pp.  711,  717. 

If  the  same  number  is  opposite  the  name  of  more  than 
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,0  parochial  elector  in  the  register,  the  rettirning^  ofTicer 
is  to  put  a  distinguishing  lujtrk  in  the  register,  and  6uch 
distiDguishing  mark  ia  to  bo  enterpd  with  the  number 
on  the  counterfoil  of  the  ballot  paper :  IhliL 

The  ballot  paper  ia  then  delivored  to  thevoteri  who  is 
to  vote  by  marking  the  paper  with  a  croea,  as  fully 
©xplained,  untt^^  p,  137|  and  SSehedale  III.  of  tbevariouta 
Orders,  section  2,  and  rule  25,  post^  pp.  71 1,  7 17* 

Ko  interference  with  the  voter  or  attempt  to  iind  out 
how  he  has  voted  or  ia  about  to  vote  ii  allowable  : 
Schedule  III*  of  the  vanoua  Ordere,  section  4,  post^ 
p.  712. 

Nor  ia  he,  in  any  legal  procet'ding  questionmg  the 
election,  to  be  required  to  state  for  whom  he  voted : 
Ihid,  section  12,  post^  p,  714. 

As  to  inadvertently  a])oiling  a  hallot  pai>or,  see  ante^ 
p.  147,  and  Schedulf?  Ill,  of  the  varioua  Orders,  rule  28, 
po$t^  p»  718. 

The  directions  for  voting,  which  are  to  be  planardotl 
outside  every  polling  statiou  and  in  every  compartment 
of  every  polling  station »  are  given  po.i/,  p*  726, 

As  to  marking  the  ballot  papers  of  persons  who  ate 
incapable  themselves  of  doing  so,  see  anU^  p.  138,  and 
Schedule  III.  of  the  various  Orders,  rule 26,  pf^^t,  p.  717. 

Xn  to  the  questions  which  the  presiding  f  officer  mny,  and 
il  required  by  any  parochial  elector  of  the  parit^h,  or  any 
polling  agent,  must,  put  to  any  elector  at  the  time  of  his 
applying  for  a  hallot  paper,  see,  as  to  parish  councils, 
rule  f]0,  pfixi^  p.  698  J  as  t*:j  rural  district  comuule,  rules 
H  IS  and  30,  posl^  pp.  730,  742  j  as  to  urban  district 
^  ooundls,  rule  19,  /jotf,  p*  761  ;  as  to  guardians  outside 
Ltrndon,  rules  20  and  32,  ;joj^,  pp,  788  and  704 ;  as  to 
guardians  in  London,  rules  IB  and  28,  post^  pp.  788 
and  794 ;  and  as  to  metropolitan  borough  couneiUorSj 
rule  17,;>^i/,  p.  812, 

A  person  required  to  answer  these  questions  is  not  to 

recelvo  a  ballot  paper  or  be  permitted  to  vote  until  ho 

has  anawerod  them :  Ibid*    See  further,  as  to  asking 

^   and  aDSwering  similar  questions  at  municipal  elections 
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and  as  to  refuaing  Totea^  ante,  p.  139,  and  as  to  tlie 
liabilities  of  a  returning  officer,  ««/«,  p,  58. 

It  is  the  duty  of  the  returning  officer  to  prosecute 
any  person  whom  ho  belioves  to  have  been  guilty  of 
personation,  or  of  having  aided,  abetted,  counselled,  or 
procured  its  commission  :  Schedule  III,  of  the  various 
Orders,  section  24^  posi^  p.  715.  As  to  what  is  person* 
ation,  see  further  chapter  on  Personation. 

If  at  the  time  any  person  tenders  his  vote,  i.e.,  applies 
for  a  ballot  paper »  or  after  he  hag  voted,  any  parochial 
elector  or  any  agent  duly  appointed  declares  to  the  pre- 
siding officer  that  ho  believes  and  undertakes  to  prove 
that  the  person  voting  or  so  applying  is  not  in  fact  the 
person  in  whose  name  ho  assumes  to  vote  or  has  so 
applied,  or  to  the  like  effect,  the  presiding  officer  is 
required,  immediately  after  the  person  has  voted  or  so 
applied,  by  word  of  mouth,  to  order  a  constable  to  take 
such  person  into  custody,  for  wbicli  the  above  order  is 
to  be  a  sufficient  authority :  the  Parliamentary  Yotem 
Eegistration  Act,  1843,  s.  86,  and  Schedule  III.  of  the 
various  Orders,  section  24 ^  post^  pp.  511,  715. 

The  presiding  officer  cannot  delegate  this  duty  :  Ihid. 
rule  50,  pus  I,  p.  723.  Nor  can  he  reject  the  vote  of  any 
persoQ  who  answers  the  questions  in  the  affirmative, 
but  he  is  to  cause  the  words,  '*  protested  against  for 
personation,"  to  be  placed  against  the  vote  of  the 
person  ao  charged  with  personation :  sections  86  and 
24,  supra. 

The  ballot  paper  so  marked  should  be  put  in  the  packet 
of  ordaaary  ballot  papers  and  not  of  tendered  ballot 
papers,  at  the  close  of  the  poll.  The  rule  as  to 
tendered  ballot  papers  can  only  apply  to  the  case 
of  a  voter  eeetiog  to  vote  after  another  has  voted  in 
bis  Eame. 

In  the  latter  case,  the  voter,  upon  duly  answering  the 
above  questions,  and  taking  the  oath,  is  entitled  to 
mark  a  tendered  ballot  paper  :  as  to  which  see  antt^ 
p,  142,  and  Bt^hedule  III.  of  the  various  Orders,  rule  27^ 
pGslf  p,  717* 
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As  to  tlie  form  of  oath  and  af&raiatLOii  at  an  election  of 
parish  conncillore,  see  Schedule  I  IF.  rule  27^  posit  P-  718  ; 
at  an  electioii  of  rural  district  councillors,  ibid,  poai^ 
p»  856  ;  at  an  election  of  urban  district  councillors,  ihtd. 
pasi^  p«  856 ;  at  an  el  taction  of  guardians  outside 
London,  ibid,  poj^f^  p,  856  ;  at  an  electioii  of  guardians 
in  London,  ibid,  post,  p.  855  ;  and  at  an  election  of 
metropolitan  borough  couucillorsj  i6iti.  post^  p.  856* 

As  to  how  votos  are  thrown  awajj  see  ttnlef  p.  143, 
and  Schedule  III*  of  the  various  Orders,  section  2,  and 
rule  36,  posi^  pp.  711,  720. 

It  is  expressly  provided  that  if  separate  ballot  boxes 
are  used  for  the  elections  of  parish  and  rural  district 
councillors  held  at  the  same  time,  no  vote  for  parish 
councillora  shall  be  rendered  invalid  by  the  ballot  paper 
being  placed  in  the  box  intended  for  the  reception  of 
ballot  papers  for  any  rural  district  councillor ^  and  rice 
versd.^  rules  35  (2)  (b)  and  24  (b),  posi,  pp.  699^  738. 
So  also  where  separate  ballot  boxes  are  used  at  elections 
of  urban  district  councillors  and  guardians :  rules  25  (b) 
and  26  (b),  post,  pp.  763,  791, 

The  presiding  officer  of  each  station,  as  aoon  as  proc- 
tioftbie  after  the  close  of  the  poll^  shall  mikke  up  iiito 
Mparmte  packets  sealed  with  his  seal — 

(1)  Each  ballot  bo3t  in  use  at  his  station,  unopened 

but  with  the  key  attached  ;  and 

(2)  The  unused    and    spoilt    ballot    papers,   placed 

together }  and 
(S)  The  tendered  ballot  papers  j  and 

(4)  The  marked  copies  of  the  register  of  parochial 
electors,  and  the  counterfoils  of  the  ballot 
papers;  and 

(5)  The  tendered  votes  list,  and  the  list  of  rotes 
marked  by  the  presiding  officer,  and  a  statement 
of  the  uttmber  of  voters,  whose  votes  are  fo 
marked  by  the  presiding  officer  under  the  heads 
<*  physical  incapacity/'  "  Jews,"  and  **  unable  to 
read/'  and  the  declarations  of  inability  to  read  ; 
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and  ehaO  deliver  siicli  packets  to  the  return  in  g  officer 
or  deputy  returning  officer^  by  whom  the  votes  are  to  be 
counted,  unlesa  he  ig  hiniflclf  such  officer ;  Schedule  III. 
of  the  various  Orders,  rule  29,  post,  p.  719, 

At  parliamentary  and  municipal  elections,  agents  of 
the  candidates  may  seal  the  packets :  seo  rule  29  of  the 
Ballot  Act,  1872,  po^t^  p*  52H,  which  in  this  respect  haa 
been  altered  by  the  above  rule. 

The  packets  are  to  be  accompanied  by  a  statement 
made  by  such  presiding  officer,  showing  the  number  of 
ballot  papers  entrusted  to  him,  and  accounting  for  them 
under  the  heads  ol  ballot  papers  in  the  ballot  box, 
unused,  spoilt,  and  tendered  ballot  papers,  Tvhich  state- 
ment 19  called  the  ballot  paper  account. 

Whore  a  parish  or  district  is  divided  into  wards  the 
rules  apply  to  ea<  h  ward  as  if  it  were  a  parish  or  district : 
see  rule  40,  post j  p.  702  ^  rule  29,  post^  p,  741  ;  rule  29, 
poiij  p.  766  ;  rule  31,  post,  p,  794  ;  and  rule  27,  po»i^ 
p,  794.  There  is  no  such  rule  in  the  case  of  the 
metropolitan  boroughs,  whicli  are  divided  into 
wards. 

If  the  parish  is  unitod  with  any  other  pariah  for  the 
©lection  of  rural  district  councillors  or  guardians,  the 
rules  are  to  apply  as  if  such  parishes  formed  the  parish, 
except  as  regards  the  questions  to  bo  asked  of  a  voter 
and  the  expenses :  see  rule  30,  post,  p,  742  j  and  rule  32, 
post,  p.  7D4. 

The  offences  relating  to  ballot  boxes  and  ballot  papers 
are  given  aniey  p»  148,  and  in  Schedule  IIL  of  the 
various  Orders,  soctiou  3,  pasi^  p.  711, 

If  at  the  ordinary  election  of  parish  counciUora  anj 
vacancies  are  not  filled  hy  election,  such  of  the  retiring 
oouoeillors  as  are  not  elected  and  are  willing  to  serve 
are  to  continue  in  office  :  eee  the  Local  Government 
Act,  1894,  s,  47f  post,  p.  658  ;  and  the  Parish  Councillors 
(Tenure  of  Office)  Act,  1899,  s.  1  (4),  post,  p.  676.  For 
similar  provisions  in  the  case  of  the  other  elections 
treated  of  here,  see  anti^  pp.  167,  177,  186,  193. 
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If  a  district  cnuotil  Lecorae  unaT>l&  to  actj  whether  pabishaito 
Irom  failure  to  elect  or  otherwise,  the  county  count U  ^^^j^jj^ 
may  oriler  electiona  to  be  held  and  appoint  persons  to     ouiH- 
forra  the  district  council  until  the  newly  elected  members  "^^J^^f^ 
come  into  office  :    the   Tx»cal   Got  era  m  en  t  Act,   1894,    polttan 
ft.  59  (5),  uoBouaH 

Tf  any  difficulty  arises  as  Tespeets  the  election  of  any  ciLLOBa. 
individual  councillor,  or  guardian,  or  metropolitan 
borough  coonciUor,  and  there  is  no  provision  for  holding 
another  election,  the  county  council  may  order  a  new 
election  to  be  held  r  the  Local  Government  Act,  1894, 
B.  4S  (5)f  and  the  London  Government  Act,  IS 99, 8.  2  (5). 
See  anfft  p*  ^^* 

As  to  the  power  of  the  county  council  to  remove  any 
difficulty  arising:  at  the  first  election  to  any  of  the  above 
jfUces,  see  the  Local  Govemmeot  Act,  1 894,  s.  80. 


Cttt  of  London. 


rAs  has  already  been  explatned,  municipal  elections  in 
the  city  of  London,  which  include  elections  to  the  offices 
af  mayor,  alderman,  common  councilman,  sheriff,  and 
iH  offioets  chosen  by  the  liverymen  (see  the  Municipal 
Etoetiona  (Corrupt  and  Illegal  Practieea)  Act,  1884, 
s.  35  (1),  poisi,  p.  611,  and  the  City  of  London  Ballot 
Act,  1887,  8.  2,  poxit  p.  623)  are  to  a  great  extent 
govemcil  by  various  customs  and  charterSf  &c.  i  see 
Pulling  on  the  I^awsand  Customs  of  the  City  of  Ixmdon, 
2nd  edit,  with  which  itia  beyond  the  scope  of  this  book 
t0  deal.  The  procedure  at  these  elections  has,  however^ 
in  some  points  been  asaimtlated  to  that  at  other  municipal 
elections,  and  will  be  cooflidered  below. 

The  chief  of  the  above  elections  are  those  of  major,  Mayor* 
alderman,  and  common  councilman.  The  ordinary  day 
of  election  of  mayor  is  the  29lh  of  September  in  every 
year,  or  the  day  before  if  the  29th  falls  on  a  Sunday, 
and  the  liverymen  of  the  different  companies  in  tlie  City 
a^e  aammaned  to  attend  by  the  lord  mayor  by  an 
Ofd0f  of  the  oourt  of  aldermen  directed  to  the  master 


Aldermon 


ConmiQii 
oooncU- 


and  wardens  of  the  liveiy  companies  of  the  City  of 
London:  see  R,  v.  Parkyns  (1820),  3  E.  &  Aid.  668. 
The  liveiymen  then  nominate  two  aldermen  who  have 
served  the  office  of  sheriff,  but  not  the  office  of  lord 
major,  and  one  of  theee  ia  chosen  by  tlio  lord  mayor  and 
alderman  to  be  the  new  lord  mayor :  IhhL  By  section  2 
of  the  City  of  London  Ballot  Act,  1 887,  paH^  p,  623, 
''  upon  all  elections  of  majors  ....  and  all  and 
every  other  officer  and  officers  to  be  choaen  in  and  for 
the  said  city  by  the  liverymen  thereof  ....  in  case  a 
poll  bo  demanded  by  any  of  tbe  candidates  or  any  two 
or  more  of  the  electors,  such  poll  shall  ba  taken  by 
ballot,''  It  would  seem,  from  the  reference  to  the  other 
officers  to  be  chosen  by  the  liverymen ,  that  this  enact- 
ment would  apply  to  the  election  of  tho  two  aldermen 
by  the  liverymen,  and  not  to  the  election  of  one  of  the 
two  aldermen  by  the  lord  mayor  and  aldermen. 

There  is  no  ordinary  day  of  ©lection  of  aldermen  :  see 
ante^  p.  111,  On  the  occurrence  of  a  casual  vacancy  an 
election  takes  place  at  a  wardmote  summoned  by  the 
lord  mayor* s  precept  within  fourteen  days  after  the 
vacancy  v  Pulling,  p,  28.  A  poll  may  be  demanded  by 
any  of  the  candidates  or  any  two  or  more  electors,  and 
m.ust  be  taken  by  ballot :  City  of  London  Ballot  Act, 
s.  2,  post,  p,  623, 

Common  councHmen  are  chosen  annually  by  the 
different  wardmotes  summoned  by  the  aldermen*  On 
an  election  to  fill  an  ordinary  or  casual  vacancy  a 
poll  may  be  demanded  by  any  candidate  or  any  two 
or  more  electors,  and  must  be  taken  by  ballot :  Ibid. 
At  any  of  the  above  elections,  where  a  poll  is  demanded, 
the  taking'  of  votes  Is,  as  far  as  circumstances  admit, 
to  be  conducted  in  the  same  manner  as  the  taking  of 
the  votes  at  a  contested  parliamentary  election  is  by 
the  Ballot  Act,  1872,  directed  to  be  conducted,  and  the 
other  provisions  of  that  Act  relating  to  a  poll  at  a 
parliamentary  election  (including  the  provisions  relating 
to  the  duty  of  the  returning  officer  after  the  dose  of  the 
poll)  are  as  far  as  circumstances  admit,  but  subject  to 
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certain  modlficationgj  to  apply  to  such  poll  ;  City  of 
liOodao  Ballot  Act,  IBST,  b.  3,  postj  p.  623.  The  same 
profi&ioiifi  are  applied  gene  roll j  to  elections  of  coun- 
cUlors  m  corporations  subject  to  the  proTisions  of  the 
Municipal  Corporatioas  Act,  1 882  (aee  antef  p.  1 30),  and 
will  be  found  deal t  with  a «^*,  pp.  132 — 149.  The  following 
are  the  modiJications  mentioned  above :— The  p  real  ding 
oMoer  at  such  elections  is  to  be  the  returtiing  ofScer ; 
Oity  of  London  Ballot  Act,  a.  2.  At  electiona  of  alder- 
men^ eomm.oa  council  men,  or  ward  officer,  the  polling  U 
to  take  place  on  the  day  following  the  day  fixed  for  the 
election,  and  is  to  commence  at  10  a,m,  and  not  be  kept 
open  later  than  6  p,m, :  Utd,  b.  5.  If  the  polling  day 
would  fall  on  a  Sunday  the  poll  is  to  be  on  the  following 
Monday  ;  if  it  would  fall  on  Good  Friday,  then  on  the 
Saturday  fallowing  ;  if  on  Christmas  Day,  on  the  foUow- 
ing  day,  and  if  the  following  day  is  a  Sunday,  then  on 
the  following  Monday  :  12  &  13  Vict,  c.  xciv*  s,  6^ 
p9§i^  p.  514.  And  if  the  lord  mayor,  owing  to  the 
illness,  absence ,  or  incapacity  of  any  alderman^  is 
required  to  hold  a  poll  in  more  than  one  ward  on  the 
same  dayi  he  may  appoint  such  days  as  he  thinks 
proper  :  Ibid.  At  elections  by  liverymen  in  common 
hall,  the  poll  is  to  take  place  on  the  third  day  after 
demand,  or  the  fourth  day  if  the  third  is  Sunday,  and 
Is  to  cotnmence  at  8  a.m.  and  close  at  6  p.m. :  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  35  (7);  City  of  London  Ballot  Act,  1887,  s.  5. 
"  Register  of  voters  "  means  the  list  in  force  of  persons 
entitled  to  vote,  and  the  returning  officer  is  to  provide 
true  i^opies  for  each  polling  station  :  City  of  London 
Ballot  Act,  1887,  Bchedule,  rule  3. 

The  provisions  of  the  third  and  fourth  sections  of  t!io 
Ballot  Act^  1  ft72>  with  regard  to  offences  in  respect  of 
nominatiou  papers,  ballot  papers  and  ballot  boxes,  and 
infringement  of  secrecy  are  applied,  except  that 
summary  convictioos  are  only  to  take  place  before  two 
nmgistrates  of  the  City  at  the  Mansion  Rouse  or  Quild- 
hall:  Gty  of  London  Ballot  Act,  1887,  s.  8. 
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ciTT  OP        The  provisions  of  Part  IV.  of  the  Municipal  Corpo- 

^^^^^-    rations    Act,    1882,    and   of  the   Municipal   Elections 

(Corrupt  and  Illegal  Practices)  Act,  1884,  relating  to 

personation,  polling  agents,  and  disclosure  of  votes  are 

also  applied :  Ibid.  s.  9. 

A  form  of  ballot  paper  is  given  in  the  schedule  of  the 
City  of  London  Ballot  Act,  1887  :  see  post,  p.  626. 

As  to  the  questions  which  may  be  put  at  these 
elections,  see  Ciiy  of  London  Ballot  Act,  1887,  s.  7, 
post,  p.  624. 

The  returning  officer  has  a  casting  vote,  whether  or 
not  entitled  to  vote  in  the  first  instance :  Ibid.  s.  6. 
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Municipal  and  County  Councils. 

Municipal  and  county  council  elections  are  treated  of 
together,  because  a  county  council  and  its  members  are, 
by  section  2  of  the  Local  Government  Act,  1888  (51  & 
52  Vict.  c.  41),  to  be  constituted  and  elected,  and  be  in 
the  like  position  in  all  respects,  as  the  council  of  a 
borough  divided  into  wards,  subject  to  certain  pro- 
visions. And  by  section  75,  the  portions  of  the  Muni- 
cipal Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  which 
deal  with  the  procedure  after  election,  are  inter  alia 
incorporated,  and  apply  as  if  re-enacted,  with  such 
modifications  as  are  necessary.  The  effect  of  these 
sections  is  that  the  elections  of  chairmen,  county  alder- 
men, and  county  councillors  are  subject  substantially  to 
the  same  provisions  as  those  to  which  the  elections  of 
mayors,  aldermen,  and  councillors  are  subject  in  muni- 
cipal boroughs.  In  order  to  save  needless  repetition, 
express  reference  will  only  be  made  to  county  councils 
when  the  provisions  applicable  to  them  differ  from  those 
applicable  to  municipal  councils.  It  must  be  understood, 
theorefore,  that  the  provisions  expressed  to  be  applicable 
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to  mtmicipal  elections  apply  also  to  county  couocil  elec- 
tioaSj  except  where  tlie  contrary  h  stated ;  m  apply  ing^ 
such  provisions  to  county  council  elections  the  necessary 
modifications  and  amendments  must  be  made,  as  to 
which  see  antej  p.  43,  There  is  tbis  dLEEerence,  how- 
BTBTj  viz. J  that  whereas  a  reference  to  the  town  clerk  in 
municipal  enactments  is  to  be  construed  as  referring  to 
the  returning  officer  at  county  couDcil  elections  so  far  as 
relate©  to  the  election,  yet  as  respects  matters  subsequent 
to  ^e  election  such  references  are  to  be  construed  as 
referring  to  the  clerk  of  the  county  council :  the  Local 
Qo%'emmeiit  Act,  1888,  s,  75  (6).  Where  the  provisions 
as  to  county  council  elections  differ  from  those  as  to 
borough  elections,  they  wUl  be  found  to  be  itahcised. 

The  provisions  of  the  BaUot  Act,  1872  (35  &  36  Vict. 
c.  33)j  relating  to  a  poll  at  a  parliamentary  eleclion,  and 
to  the  duties  of  a  returning  officer  after  the  close  of  the 
poU|  apply,  with  certain  exceptions,  to  a  poll  at  a 
miinicipal  election  of  couneillorB:  the  Municipal  Ck>r- 
porations  Act,  1882,  s.  58  (1). 

It  is  provided  by  section  2  of  the  Ballot  Act,  1872, 
that  after  the  close  of  the  poll  the  ballot  boxes  must  be 
sealed  up  so  as  to  prevent  the  introduction  of  additional 
ballot  papers,  and  taken  charge  of  by  the  retiimliig 
officer,  who,  in  the  presence  of  the  agents,  is  to  open 
the  ballot  boxes  and  ascertain  the  result  of  the  poll  by 
counting  the  votes  given  for  each  candidate,  and  is  forth- 
with to  declare  the  result  of  the  election  accordingly. 

It  is  provided  by  the  rules  contained  in  the  First 
Schedule  to  the  Ballot  Act,  1872,  that  as  soon  as  prao- 
tieable  after  the  close  of  the  poll  the  presiding  officer  at 
each  station  is  to  deliver  to  the  returning  officer — 

(1)  The  ballot  boxes,  containing  the  ballot  papers 

placed  therein  at  the  election,  including  those 
protested  against  for  personation,  and  those 
marked  by  the  presiding  officer,  under  the  head 
of  **physieal  incapacity,"  **Jew6,"  or  "unable 
to  rend  *' ; 

(2)  The  tendered  ballot  papers ; 
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(3)  The  spoilt  and  unusod  ballot  papers  j  uu^icwu, 

(4)  The  marked  copie^i  of  the  ragieter  and  counter-    ^^^^ 

foils  of  the  ballot  papers  i  oaimoaM, 

(5)  The  tendered  votes,  nud  marked  votea  liEt,  with 

the  doclaratioEB  of  inability  to  read  ; 

(6)  The  ballat  paper  aecouot :  rules  29  and  BO. 
The  returning  officer  is  to  make  arraDgements  for 

eountlng  the  Totes^  giving  the  agents  (who  may  be 
ap[>ointed  bj  the  candidates  to  attend  :  rule  31)  notice 
in  writing  of  the  time  and  place  appointed  :  rule  32. 

Ko  person,  except  the  returning  officer  and  his  clerks 
or  assistants,  and  the  ageats  of  the  candidates^  may  be 
present,  except  with  the  permission  of  the  returning 
officer :  rule  33.  A  candidate  is,  however,  entitled  to 
be  present :  ChmenUon  v.  Mason  (1875)^  L,  K.  10  C*  P. 
209  ;  41  L.  J.  a  P.  171  ;  32  L.  T,  323  ;  23  W.  R.  620. 
The  agents  of  the  candidateSp  whose  names  and  addresses 
have  been  transmitted  to  the  returning  officer  one  clear 
day  at  least  before  the  openiog  of  the  poll,  arc  author- 
ised to  attend:  rule  52.  If  any  such  agent  diei^  or 
btdOmes  incapable  of  acting,  another  may  be  appointed: 
rule  53,  The  non-attendance  of  agents  will  not  in- 
validate the  proceedings  ;  rule  55. 

At  mimicipal  elections  the  mayor  is  to  appoint  officers 
for  counting  the  votes :  the  Municipal  Corporations 
Act,  I«82,  Schedule  III.  Part  III.  rule  3.  8uch  persons 
must  not  have  been  employed  by  anyone  about  the 
dection:  rule  49. 

At  conn  I  if  council  tUctionM  the  returning  o^cer  ti  to 
make  ttick  appotnimfntM,  and  he  may  ume  tchooh  and 
public  room*  /r€€  of  charge /or  caunitny  the  vote9:  51  ^52 
VkL  c*  41,  #*  75  ^^4)  and  {16)  (y). 

Every  officer,  derk,  and  agent  in  attendance  at  the 
countiog  of  the  votes  must  aid  in  maintaining  the 
wmrecy  of  the  voting,  and  must  not  attempt  to  ascertam 
the  number  on  the  back  of  any  ballot  paper,  or  com* 
municate  any  information  obtained  at  the  counting  as 
to  tlie  candidate  for  whom  any  vote  is  given,  undi^r  a 
liability^  on  conviction^  to  sbt  months'  imprisonment:  the 
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KuinciPAL  Ballot  Act,  1872,  a.  4.     They  must  also  have  made  tte 
^^Lg.    declaration  of  secrecy  mentioned  aniet  p.  132:  rule  54, 
(x^uirciLi^       Before  the  FetuTning   of^csr  proceed  a   to  count  the 
^^  vote&j  he  must,  in  the  presence  of  the  agents ,  open  each 

^i^^  ballot    boxj   take    out    the  papers,   count   thein,   and 

^^^^H  record  the  number ,  and  then  nilx  together  the  ballot 

^^^^H  papera   contained    in    all    the   boxea  :    rule   34.      II o 

^^^^1  must  then  ascertain  the  result  of  the  poll  by  counting 

^^^^1  the  votes  given  to  each  candidate  :  section  2,     Whilst 

^^^^B  counting  and  recording  the  number  of  ballot  paperi, 

^^^^H  and  whilst  counting  the  number  of  votes^  he  muet  keep 

^^^^H  the  ballot  papera  with  their  faces  upwards,  and  take  all 

^^^H  proper  precautions  to  prevent  any  person  from  seeing 

^^^^1  the  numbers  printed  on   the   backs   of   such  papers  : 

^^H  rule  34, 

^^^^P  The  counting  is  to   proceed   continuously,  allowing 

^  time  for  refreshment,  except  between  7  p.m,  and  9  a.m. ; 

^M  but  with  the  consent  of  the  agents  it  may  go  on  during 

^^H  the  night.     During  the  time  for  which  the  counting  is 

^B  adjourned,  the  ballot  papers  and  other  documents  must 

^^H  be  sealed  up  by  the  returning  officer  and  agents  who 

^^^H  desire  to   affix   their   seals,   and    must    be    otherwiee 

^^  properly  taken  care  of  :  rule  35, 

Where  a  person  was  nominated  twice  (one  nomination 
being  legal  and  the  other  not)  and  his  name  was  entered 
twice  in  the  ballot  papers,  as  if  there  were  two  candi- 
dates, it  waa  held  that  the  votes  given  for  him  irndei 
eitht*r  description  ought  to  be  counted  for  him  :  A'orih' 
CQle  V.  Puhford  (1874),  L.  B,  10  0.  P*  476  ;  44  L.  J. 
a  P.  217 ;  32  L.  T,  602 ;  23  W.  K.  700, 

Tendered  ballot  papers  mutt  not  be  counted  t  rule  27  ; 
nor  the  packets  containing  them  opened:  rule  37. 
Tendered  votes  formerly  were  not  counted  i  CarnQrvon 
(1833),  a  &  E.  127;  P.  &  K.  106,  As  to  whether 
votes  can  be  tendered  now  except  upon  tendered  ballot 
papers  in  cases  of  personation,  see  nnU^  p,  140. 
Votea  not  Any  ballot  jiaper  is  void  and  must  not  be  counted — 
«omted.  (1)  Which  haa  not  on  ita  back  the  official  mark : 

section  2 ; 
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F(2)  On  whicli  Totes  are  gWen  to  moTe  caDdtdaiea  ittnnqiFAi. 
than  the  voter  is  entitled  to  voto  for  .   Ibid. ;         J!^IL^ 
(S)  On  wtuch  anjtliiiig,  except  the  said  number  on  cotnfcciia. 
i  the  back^  is  written  or  marked,  bj  wbieli  tlie 

I  voter  can  be  identified  :   Ibid.  ; 

(4)  Which  is  tin  marked,  niJe  36 ; 
(5)  Which  is  roid  for  uncertainty :  3id. 
The  returning  officer  should  reject  as  invalid  any 
ballot  paper  coming  under  any  of  the  above  heada, 
which  are  treated  of  infra.  In  deciding  upon  the 
validity  of  h^ot  papers,  he  must  draw  sndi  inferences 
am  he  earn  from  the  ballot  papers,  and  apply  the  prin- 
ciplea  laid  down  for  his  guidance  bj  the  Election  Courts. 
Hia  position  is  one  of  dltEculty,  inasmuch  as  he  has  to 

I  decide  nice  questions  of  law  and  fact  upon  the  spur  of 
the  moment*  The  cases  in  which  the  decisions  of  re- 
turoiDg  officers  hav<5  heen  reviewed  upon  a  scrutiny  by 
the  Klection  Courts  are  given  infra  ;  Juc- similes  of  some 
disputed  ballot  papers  hkely  to  be  of  nee  to  returning 
officers  will  be  found  posit  p*  220. 
It  has  been  inferred  that  there  may  be  other  grounds 
for  rejecting  ballot  papers,  owing  to  an  observation 
of  Grorf,  J.,  in  Siowe  v.  Joilife  (1874),  L.  R.  9  C.  R 
461 ;  43  L.  J.  0.  P.  17:J  ;  CJO  L,  T.  795  ;  22  W.  K.  911  ; 
but  this  inference  does  not  seem  to  be  justified  by  the 
language  of  the  learned  judge  or  by  tJie  Act. 

Votea  which  are  bad  upon  any  other  ground  can  only 
be  struck  oft  on  a  seruticiy.  Therefore  votes  which  may 
he  bad  becauBe  given  to  a  diiaqualified  candidate  {antef 
p.  143)  must  be  counted  by  the  returning  officer*  He 
has  no  power  to  decide  whether  any  person,  who  has 
been  duly  nominated,  is  or  is  not  disqualified  for  being 
elected  ;  Friichardy.  Ma^or,  j-c.  t>f  Bun^or  (ISS^),  13 
App.  Cms*  ^41  \  bl  L.  J.  Q.  B,  313 ;  58  L,  T.  50:^ ;  3T 
W.  R  103 ;  52  J.  P,  564  Sae,  al&o,  Harford  w.  Lynske^^ 
1099,  1  Q,  B.  852  I  m  U  J*  Q  B,  590  ;  80  L.  T.  417  ; 
47W.  H.  653  J  63  J,  P,  263;  and  on/*-,  p,  126,  The 
questton  of  the  quahfit^ution  of  a  irandidate  must  be 
decided,  if  at  all^  by  the  Court  on  petition. 
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loipju*     Tha  Bcjcond  aectiou  provides  tliat  "the  decision  of  th© 

ooiJjJt-t     ^^'*^^*^^^"f?  ofHeor  as  to  any  quostioa  arieing  in  respect  of 

emiMottJi.  iLoy  ballot  paper  aball  be  fi.nal^  subject  to  reveTsal  on 

Votwtobe  p^^i^^^i^  queBtloning  the  election  or  return."     But  be 

inirktd      mil  it  indorse  on   the  rejected  ballot  paper  the  word 

**  rejected/*  and  if  bi§  deciaion  be  objected  to  by  any 

agent,  Tuuit  add  the  words  ** rejection  objected  to": 

rule  50.    Tho  iudorsements  must  bo  on  tbe  back  of  the 

ballot  paper:   Ackers  v.   Howard  (1886),    16  ft.   B.  D, 

761  J  fi5  Ji.  J.  Q.  B,  273 ;  54  L.  T,  651  ;  34  W.  K.  609 ; 

JSO  J.  P.  619* 

The  fivo  grounds  above  mentioned  upon  wbich  ballot 
Pftpan  ougbt  to  be  rojectod  by  the  returning  officer  will 
now  bo  oon»iderod  : — 

(1)  A  ballot  papor  wbicb  conforms  in  other  respects 
with  the  requirements  of  the  Ballot  Act,  1872,  is  not 
void  becauBO  it  liaB  not  on  th^/ace  of  it  the  official  mark 
directed  by  isection  2  of  the  above  Act  to  be  marked  on 
both  sides  of  the  ballot  paper  ;  Acker i  v.  Howard^  supra. 
But  a  ballot  paper  which  has  not  the  official  mark  on 
the  back  is  void  and  ought  not  to  be  conntad  :  section  2, 
9upra:  Wigtown  (1874),  2  O'M.  &  H.  216  ;  and  Aek^n 
V.  HQuard,  16  Q.  B.  D.  at  p.  753. 

The  petitioner  m  Cirenct'ster  (1693),  4  O'M.  &  H, 
194  J  Day's  El*  Cas-  52,  155,  objected  to  seven  ballot 
papers  on  this  ground.  Upon  examination  ol  these 
ballot  papei's  the  stamp  appeared  to  have  been  applied 
to  the  backs  of  two  of  them,  although  a  complete  im- 
pression in  ink  had  not  been  made.  In  three  of  them  a 
slight  portion  of  the  official  mark  could  be  seen>  In 
one  of  them  the  ink  used  in  the  impression  on  the  front 
had  passed  through  the  paper,  so  that  an  examination 
of  tbe  back  showed  that  the  stamp  had  been  appUed  to 
the  front.  In  another,  it  appeared  as  if  th©  back  had 
received  an  impression  of  the  official  mark  by  coming 
into  contact  with  the  still  wet  impression  on  either  the 
irout  or  back  of  another  ballot  paper  recently  etampod. 
The  Court  said  that  the  question  to  be  considered  was, 
whether,    looking    at    each    ballot    paper,   there   was 
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eTiilenco  of  aa  mtentioa  to  make  the  ofHciial  mark  and 
of  a  recoga Liable  oOKcial  mark  upoii  it^  back.  Applying 
tliis  rule  d£  cooBtruction,  the  first  fire  ballot  papers 
were  clearly  good,  and  the  last  twu  were  aleo  held  to  be 
good.  It  would  seem^  however,  that  the  official  mark 
appearing  on  the  back  of  the  last  ballot  paper  was  the 
result  of  accident . 

(2)  A  baUot  paper,  on  which  "rotes  are  given  to  more 
candidates  than  the  voter  is  entitled  to  vote  for,  is  void 
and  must  not  be  counted  :  section  2,  ^upru  (a).  So  also 
a  ballot  paper  containing  any  marks  other  than  the 
pT^ocribed  marks,  which  indicate  au  intention  to  vote 
for  more  candidates  than  the  TOter  m  entitled  to  vote 
for:  Woodward  v.  Sarsons  (1875),  L.  R  10  a  P.  at 
p.  749  ;  44  U  J,  C.  P.  293  ;  32  L.  T.  867 ;  PhtUips  v. 
e7ojf  (1886),  17  Q,  B.  D,  at  p.  8U  ;  55  L.  J,  Q.  B.  512  ; 
35  W,  K.  197  ;  50  J.  P.  6H,  See  also  fac^simHtfH  of 
ballot  papers  in  Woodward  v.  Sarmm  and  Cirencester^ 
po9t,  p.  220. 

(3)  A  ballot  paper  on  which  anythlugf  except  the 
■aid  number  on  the  back,  is  written  or  marked,  hy 
wbicJi  the  voter  can  be  identiEed,  is  Toid  and  must  not 
be  counted :  section  2,  supra, 

A  strict  construction  wag  put  upon  this  section  in  the 
Wigtown  case  (1874),  2  O'M.  &  n.  215.  It  was  there 
held  that  any  substantial  and  separate  addition  to  the 
voter's  mark^  not  attributable  to  more  careless  nesa  or 
want  of  skill — e.g.^  a  line  on  the  backf  orcrosseS)  oircleSf 
or  ovals  on  the  front — invalidated  the  vote,  oa  the 
ground  that  such  additional  marks  mt^ht  lead  to  the 
identification  of  the  voter. 


Votes 
gtven  to 
too  many 
candi- 
dates. 


Ballot 
pa|ier  so 
m&rk^  aa 
to  identify^ 
voter. 


(<t)  Whara  the  council  having  givien  a  notice  of  dootion  to  flU 
two  vacancies,  although  thera  wnM  only  odq  TacaQcy,  and  tho 
tnajonty  of  the  volera  voted  jointly  for  twn  q(  the  candidtttea, 
ihe  ihiid  candldaUt,  who  Teeeivod  dngle  rote^i  waa  bi^ld  to  be 
elected  upon  the  ground  that  the  joint  votes  were  bad :  Mf^*  v. 
Ma^r^  4c,  ff/  Lerd*  (1£»S8),  7  A,  tK.  963*  Under  such  ctroum' 
•taaoee  the  returning'  officer  ought  not  to  rejoct  the  joint  votos, 
liQosufie  tbe  queetion  af  vaeanoiea  hi  not  tot  huu  to  deddep  but  for 
IheOonrt. 


2m 
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mmwiFAL  BiLt  in  Woodward  v.  JSanons  (1675),  L.  ^  10  C^  F- 
733;  44  L.  S.  0.  P.  293;  32  L.  T,  867,  it  was  held 
that  eucti  adcUtion^  marks  as  crosses,  stars,  &c,  did  not 
'  ioTalidate  the  ?ota,  in  the  absence  of  evidence  of  such 
tUArkft  having  been  placed  bj  arrangement,  &o  as  to 
indicate  the  voter*  Oa  the  other  hand,  baUot  papers 
marked  by  the  presiding  officer  with  the  number  of  the 
voter  on  the  burgefia  roll  were  held  to  be  void  in  the 
above  cttse^  uk  the  voter  could  be  identified  by  referring 
in  thy  regiBter*  8o,  for  the  same  reason,  bfdiot  papers 
signcjd  by  a  voter,  or  on  which  he  had  written  the 
natue  of  the  candidate  for  whom  he  voted,  or  even 
whiTO  bii  bad  written  **  0*  W/*  in  addition  to  the  cross, 
were  hold  vuid  la  the  above  case,  for  his  handwriting 
might  load  to  his  being  identiiied. 

In  a  later  case  (Stepney  (1886),  4  O'M,  &  H.  34) 
wbiiro  u  name  lind  been  written  on  the  hack  of  a  ballot 
p^qnr,  tho  Court  wore  divided  as  to  whether  the  vote 
was  good  or  bud.  Dc^imaHf  J*^  held  that  the  point  was 
eou^lutlod  by  Woodwurd  v.  i^arsonsj  the  writtea  name 
boiug  t*vid*.>tice  of  the  handwriting  of  the  voter,  from 
wbieh  hm  identity  might  be  establiE^hed  (this  decision 
is  in  accordantJn  with  that  of  Ijord  Ormidale  in  the  Wi^* 
town  case  (1874),  2  O'M.  k  H*  at  p.  217,  which,  how- 
ever, was  not  (uted)  ;  Fidd^  J>|  was  of  opinion  that,  as 
the  \m\\ii%  writttui  upon  the  ballot  paper  did  not  appear 
npou  x\\\}  registor  ef  voters,  there  was  nothing  to  show 
I  hat  the  voter  could  be  identified.  The  latter  opinion 
wns  tbliowed  in  the  Bmkrose  case  (188G),  4  O'M.  &  H. 
111.  la  tliat  ease  tlie  iigures  **  33  "  had  been  written 
on  the  bark  of  a  hnUot  paper,  which  the  Court  held 
gogd»  in  thv  absence  of  any  evidence  that  the  voter 
iHiuld  b<>  id  en  li  tied  thereby. 

In  the  Siepne^  eaae,  supra  (at  pp.  37,  38),  a  cirtJe 
pat  by  a  voter,  instead  ef  a  cross »  was  held  to  have  been 
•0  [kliiced  eitht^  with  tlie  object  of  making  his  vote 
Imowil  or  |ii»n*ersely,  and  in  either  ea^e  that  his  vote 
waa  ihxawu  away.  JStd  ^u^rs :  see  Buckrose^  postj  p.  2 19« 
In  artt^ttstrr  (1893),  4  O'M.  4  H,  194;  Day's  El, 
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Cas.  1 58,  it  was  arj^ued  tliat  eeveml  ballot  papers  w*sre  jccnnciFAi. 
void  because  they  contaLued  marks  wJiich  might  lead    ^^^^ 
t^  th€  identilicatioii  of  the  voter.    But  the  Court  {Haw-  couwonj, 
kifi J*  a D d    J'aughan    IViUia ms^   JJ\ )  said : — *  *  We  thi nk  ' 
we  ought  to  adliere  to  the  language  of  the  statute  it- 
self, which  eays  that  the  mark  mugt  be  a  mark  bj  which 
the  voter  can  (not  might  possibly)  be  identified;  whether 
the  mark  ie  such,  is  a  matter  of  fact.  .  .  .  There  are 
some   marks,    however,   which   undoubtedly    gave    us 
much  trouble  to  discover  what  was  the  real  meaning 
of  them.     Upon  each  one  we  have  come  to  the  beifc 
conclusion  we  could  with  the  materials  before  uft.  .  ,  • 
In  such  cases  we  have  done  our  best  to  discover  whether, 
although  obscured  by  the  blots,  blurs,  and  other  marks, 
there  existed   positive   indications  on  the  part  of  the 
voter  of  an  intention  to  vote  without  a  tliought  of 
leaving  behind   a   trace  to   enable   him  to    be   idun- 
tiiied/'    See  /avsimtlv^  of  ballot   paj^ers  in  thi.s  case, 
pmt^  p.  225, 

The  question  as  to  whether  a  voter  can  be  identified 
or  not  must  in  the  first  instance  be  determined  by  the 
upturning  officer*  As  the  judge  of  fact  he  must  draw 
such  inferences  as  he  can  from  the  ballot  paper^  having 
regard  to  the  nature  and  position  of  the  mark  or 
writing.  The  authoritieB  given  above  are  conflicting  in 
some  respects,  and  seem  to  contemplate  the  possible 
existence  of  evidence  of  connivance  or  pr e- arrangement, 
Ta  practicei  the  only  evidence  before  the  returning 
officer  at  the  time  of  coiiTiting  the  votes  will  be  the 
ballot  paper  in  ijuestion,  and,  perhaps,  a  copy  of  the 
fegieter  of  voters*  It  is  suggested  that  in  r'oming  to 
a  decision  he  should  be  guided  by  the  principles  laid 
down  in  Csrmceiter  and  Woodumrd  v,  Sarsotu^  supra. 
He  should  not  hold  a  vote  void  unless  the  ballot  paper 
ttaelf  affords  the  means  of  identifying  the  voter,  i'./*., 
f  ontains  marks  by  which  he  can— not  possibly  may — be 
Identified.  Names  and  initials  do  prr  se  constitute  such 
marks,  but  crosses,  lines,  stars,  &c.,  do  not* 
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paper  un- 
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(4)  A  Lallot  paper  whicli  is  unmarked  must  not  be* 
counted:  rule  S6. 

But  the  existence  of  any  mark,  howeTer  faint,  and 
whether  caused  by  ink ^  pencil,  or  indentation,  is  suffi- 
eient  to  prereat  a  ballot  paper  being  rejected  as  un- 
marked:  Cirencester  (IS93),  4  O'M,  &  H,  196;  Day's 
El,  Cas.  GOj  158,  In  one  instance  in  that  case  an  in- 
dentation, probably  made  with  a  finger-nail,  wa^  ap- 
parent only  upon  close  examination. 

(5)  A  baUut  paper  wbk'h  is  void  for  unt^ertainty  must 
not  be  counted :  rule  36, 

The  provisions  as  to  marking  the*  ballot  papers  are 
directory  only,  and  not  absolute,  and  if  substantially 
obeyed  are  sufficient:  Athlone  (1874),  8  Ir,  K,  C,  L, 
240;  Woodward  r.  Sarsom  (1975),  L.  E.  10  C,  P.  733; 
44  L.  J.  C.  P.  293 ;  32  L.  T.  867, 

In  the  latter  case  it  was  held  that  a  ballot  paper  so 
marked  aa  to  show  for  whom  the  voter  intended  to  vote 
ought  to  be  counted,  however  muuh  the  directions  con- 
tained in  the  Ballot  Aet  were  contravened*  Ballot 
papei^  wero  there  held  to  be  good  whether  marked 
with  two  or  more  crosses,  or  a  star,  or  a  straight  line, 
or  an  oblique  line ;  and  also  where,  in  addition  to  the 
cross,  there  was  a  mark  like  a  P,  or  a  pencil  lino 
through  the  candidate's  name  not  voted  for,  or  a  longi- 
tudinal tear  through  the  centre.  So,  also,  ballot  papers 
with  the  cross  on  the  left  side  of  the  candidate's  name, 
but  within  his  compartment,  were  held  good.  The 
principle  laid  down  in  this  case  was  applied  in  Phillips 
V.  G^q#*(1886),  17  Q.  B.  D.  805;  55  L.  J.  Q.  B.  512; 
35  W.  E.  197  ;  50  J.  P.  614  (a  school  board  election 
ease).  It  was  there  held  that  ballot  papers,  though 
not  marked  in  the  prescribed  mannori  ought  to  be 
counted  if  it  could  be  sRcertained  with  reasonable  cer- 
tainty for  whom  the  voter  in  each  case  intended  to  vote, 
how  many  votes  he  intended  to  give,  and  that  he  had 
not  intended  to  give  more  votes  than  there  were  mem* 
)>e]^  to   be   elected.     See  also  Morris  v.  Beves^   1897,. 
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1   Q.  B,  449;    66  L.  J,  Q,  B.  29^;    7G  L.  T.    120;  4o  jtuHicifAL^ 
W-  R,  430  J   61  J.  P.  263.  ^^^ 

In  the  Buekrose  case  (1886),  4  O'M.  &  11.  112,  a  csottncii^ 
ballot  paper  marked  with  a  figure  res^mbliug  a  citqIq 
was  eoimt^,  as  discloBing  an  intention  to  roti^  for  the 
petitioner,  and  &o  withia  the  principle  laid  down  in 
Woodward  v<  Sar^ons.  See,  however^  Stepnetf^  ante^ 
p.  216. 

Several  votes  were  objected  to  in  Oirmce^ier*  (1893), 
4  O'M.  &  H.  194  i  Day's  EL  Caa.  155,  under  this  liead, 
but  in  every  instance  the  Court  ^rst  looked  to  see 
whether  the  voter  intended  to  voto,  and  were  generally 
satisfied  of  tliis  by  the  mere  fact  of  his  applying  for 
and  receiving  a  b allot  paper  ;  the  Court  then  eJtamined 
the  ballot  paper  to  see  whether  he  had  by  any  mark 
indioated  for  whom  he  intended  to  votei  and  wherever 
such  a  mark  existed  within  the  candidata'a  compart- 
ment on  the  ballot  paper,  upheld  the  vote,  regard- 
Ides  of  the  shape  of  the  mark,  its  position,  and  whether 
made  by  ink,  jjencil,  or  indentation :  see  the  favmnUe9 
of  the  ballot  paper§  given  infra. 

Where  a  long  urons  extended  into  the  spaces  opposite 
thw  naaies  of  two  candidateB,  the  vote  was  counted  lor 
tht*  candidate  in  the  8pa<je  opposite  whose  name  th6 
intersection  of  th«j  crtma  appeared  :  Btrtvtck  (1880), 
5S  O'M.  &  IL  181,  182,  and  po^t,  p*  224  j  Cirm€t^itier 
(1893)>  see/^ojr/,  p.  230. 

In  MuckroMe  (1886),  4  O'M*  &  H.  112,  where  a  cross 
was  on  the  name  of  a  candidate,  the  Court  held  the 
ballot  paper  bad,  it  being  uncertain  whether  the  in- 
tention was  to  strike  out  the  name  of,  or  vote  for,  that 
Cjaiidldate :  but  see  Cirancexter  (1893),  po^t^  p.  229. 

Where  a  cross  is  placed  at  the  top  of  the  ballot  paper, 
f>^,  outside  the  candidate's  compartment,  the  vote  is 
bad:  Berwick  (1880),  3  O'M.  &  H.  at  p.  182,  and 
potti,  p.  224;  Strpfmf  (188G),  4  0*M.  &  H.  37  j  and 
Buekrof^e  (1880),  4  0  M.  &  H,  HO. 
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So,  also,  when  the  orosa  is  only  put  on  the  back  of 
the  ballot  paper,  whether  it  shows  through  the  paper 
on  the  front  or  not :  Cirencesfer  (1893)^  Day's  El.  Cas. 
53  \  and  whether  opposite  to  the  candidate's  name  or 
not;  Bf4ckrose  (1886),  4  O'M.  &  H.  Ill  ;  but  otherwise 
if  the  ballot  paper  is  properly  marked  on  the  face  as 
well;  Uid, 

Where  a  cross  was  put  to  the  left  of  one  name  and  a 
line  to  the  right  of  another,  the  vote  waa  held  bad  in 
Buckrose^  4  0*M.  &  II.  11 L  But  see  instances  to  tlie 
contrary  in  thBfnesimilm  of  ballot  papers  in  Cirmictster^ 
infra. 

The  following  copies  of  ballot  papers  in  Woodward  y. 
SarsonSj  Hupru,  are  taken  from  ParL  Paper,  No.  1 62  of 
187n,  The  numbers  will  be  found  referred  to  in  the 
jmlgment. 


844. 

Bad. 

1 

SAESONS, 

Sarsons. 

2 

WOODWAED. 

' 

889. 

Bad. 

I 

SAESOKS. 

Barsons. 

2 

WOODWAED 

638. 

Bad. 

1 

SAR80NS. 

X 

2 

WOODWAED. 

E.  Prews. 
This    ballot    paper    bore    the  name   of   the  voter^ 
E.  Prews,  which  was  to  be  found  on  the  burgess  rol]. 
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^lU. 

joaa. 

MUXnOZPAL 

1 

SAESONS. 

OOUNTY 
COUNOILB. 

2 

WOODWARD. 

CW 
X 

43.J. 

Good. 

1      I 

SARSONS. 

X     X 

2 

1 

WOODWARD. 

928. 

Good. 

1 

SARSONS. 

X 

X 

2 

1 

WOODWARD. 

Had  been  marked  with  a  X  in  ink  and  folded  up, 
thereby  making  a  oorresjionding  mark  on  the  other 
part  of  the  paper. 


1364. 


Good. 


1  SARSONS. 

X 


WOODWARD. 


Had  been  marked  with  a  X  in  ink  and  folded  up, 
thereby  making  a  corresponding  mark  on  the  other 
part  of  the  paper. 
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XUNIOIPAL 

Am) 

OOUNTT 
OOT7NCIL8. 
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1726.  Good. 


1      I  SABSONS.  X 


WOODWARD. 


2140. 

Good. 

1    1 
2 

SAESONS. 

X, 

WOODWAHD. 

3562. 

Good. 

1 

SAESONS. 

X  P 

i 

3 

WOODWAED. 

1 

875. 

Good. 

1      ! 

1 

SAES0N8. 

/ 

1  '  i 

WOODWAED. 

641. 


SAESONS. 


WOODWAED. 


Good. 
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yii. 

uooa. 

JCUNIOIPAL 
AND 

1      '           SAESONS. 

X 

COUHTY 
OOUWCILB. 

1 

2 

WOODW  AKD. 

The  name  **  Woodward"  had  a  pencil  line  through  it, 
diagonally  across  the  paper. 


117. 


i  If ' 


»S  ARSONS. 


WOODWAED. 


Good. 


1413. 


Good. 


X  SAESONS. 


WOODWAED. 


1(J32. 


Good. 


SAESONS. 


WOODWAED. 


X    • 


A  X  in  pencil  had  been  rubbed  with  a  damp  finger 
.«8  shown. 
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XUKICIPAL 

AKB 

COUNTY 

OOX7NCIL8. 
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1374.  Oood. 


1 


I 


SAKSONS. 


WOODWAED. 


This  paper  was  torn  through  the  middle  where  indi- 
cated by  the  dotted  line. 

13&1.  Gteod. 


1 

SAESONS. 
X  WOODWARD. 

2 

1 

The  following  is  a  representation  of  the  ballot  papers- 
in  Berwick,  ante,  p.  219. 


HOME. 


M^LAEEN. 


This  paper  was  held  to  be  bad,  and  points  the  advan- 
tage of  so  printing  ballot  papers  that  there  is  no  margin 
left  outside  the  lines  inclosing  the  names. 


HOME. 


MCLAEEN. 


K 


This  was  counted  as  a  vote  for  McLaren. 
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Copies  of  the  ballot  papers  in  the  Cirencester  case  are  given 
below,  and  although  the  judgment  in  that  case  does  not  specify 
the  conclusion  arrived  at  on  each  ballot  paper,  the  following 
particulars  were  furnished  to  Mr.  S.  H.  Day,  the  former  editor, 
by  the  kindness  of  Lord  Brampton : — 


Reduced  Facsimiles  of  Ballot  Papers, 


LAWSON. 


1      Henry  Lawson    Webster   Lawson,    Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks,  x 
Esquire. 


■x^-Hl^- 


MASTE 

Thomas  William    Chester    Master,   Junior, 
The  Abbey,  Cirencester,  Esquire. 


This  was  held  to  bo  a  good  voto  for  Master. 
See  also  Athlone  (1874),  8  Ir.  E.  0.  L.  240. 


5  ^ 

1 

LAWSON. 

Henry  Lawson   Webster   Lawson,   Orkney 
Cottage,  Taplow,  in  the  County  of  Backs, 
Esquire. 

• 

1 
1 

>    2 

! 

MASTER. 

Thomas   William   Chester  Master.    Junior, 
The  Abbey,  Cirencester,  Esquire. 

^ 

This  was  held  to  be  a  gowl  vote  for  Master. 
Upon  careful  examination  of  tho  smudge  on  the  original 
it  seemed  as  if  caused  in  rubbing  out  a  marlr. 

l6 
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LAWSON. 

Henrj   Lawson    Webster    Lawaou^    Orkney 

Cottage,  Taplow,   in    the   Q>u£itj  of  Baok%                           ' 

Saquire.                                                                 .  y 

%  a 

MASTER.       X 

Thomei    Williittn    Ch«ater   M Aster,    Junior, 
The  Abbey,  Cipenoesler*  Esquire. 

ThiH  wafl  held  to  he  a  ^ood  vote  for  Master. 


LAWSON. 

Henry  L&wson  Webster  Lawson*  Orkney 
Collage,  Taplow,  in  the  County  of  Bucks, 
Bsqulre, 

^^ 


MASTER. 


Tiiomas    William    Cboster    Master,    Jaoior, 
The  Abbey,  Cireticoater,  Esquire. 


X 


Thla  was  Jield  to  be  a  good  vote  for  Master, 


J 
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LAWSON. 

1 

Henry  Lawson    Webster   Lawson.   Orkney 
Ck)ttage.  Taplow,  in   the  County  of  Buoks, 
Bsquire 

K 

MASTER. 

/L 

2      Thomas  William    Chester    Master,   Junior, 

;  The  Abbey,  Girencester,  Esquire. 

This  was  held  to  be  a  good  vote  for  Lawson,  because  the 
cross  was  duly  marked  in  his  favour.  The  other  mark,  in 
the  space  appropriated  to  Master,  not  being  a  cross,  did  not 
destroy  the  vote. 


LAWSON. 


Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow.  in  the  Count^^f^ucks, 
Esquire. 


I  MASTER. 

2    I  Thomas   William    Chester    Master,   Junior, 
The  Abbey,  Cirencester.  Esquire. 


This  was  hold  to  be  a  good  vote  for  Lawson.  It  will  be 
noticed  that  the  cross  was  placed  over  the  official  mark, 
which  was  in  the  shape  of  a  lozenge  with  the  letters  J.  W.  0. 
within. 


LAWSON. 

Henry  IjawBon  Webster  Lawson,  Orkney 
Cottager  TaploWn  iti  the  County  of  fiuuks, 
Esquire, 


MASTER. 

Thomas   William    Chestep    Master^   Jiiaior, 
The  Abbey )  Cireac€3ter,  Esquire 


X 


I 


This  was  held  to  he  a  good  vote  for  Laweon,  there  being  a. 
erose  io  the  space  attributed  to  hira.  Having  regard  to  the 
position  of  these  crosses,  the  Court  might  have  Dome  to  the 
conclusion  that  the  voter  intended  to  vote  for  both  eandidatesr 
which  would  have  rendered  the  vote  bad* 


^ 

LAWSON, 

Henry  Lawson    Webster    Law^n,    Orkney 
Cottage^   Taplow,  in   the   County  of  Buck«, 
Esquire- 

// 

1  ^ 

MASTER. 

Thomaa   William   Chester    Master,    Judor, 
The  Abbey.  Cireuoester,  Esquire. 

Tbia  was  held  to  be  a  good  vote  for  Law  eon. 
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LAWSON. 

Henry  Lawifon   Webster    Lawson,    Orkney 
Cottage,  Taplctw*  in  the  County  of  Bucks, 


kST/ 


On  further  consideration  the  Court  held  thi^  to  be  a  good 
TOte  for  Master.  It  will  be  noticed  that  there  is  a  distinct 
vmm  opposite  Master's  name.  The  other  in  ark  r  were  jiro- 
biibly  abo  meant  to  be  crosses  in  his  favour^  although  all  the 
marks  taken  together  might  have  been  intended  to  caneel 
Master'a  name  and  thus  leave  a  vote  for  Law  son. 


\ 
\ 
1 

1  1 

\ 
\ 

Henry   Law  son    Webater    Law  son,    Orkney 
Gbttage,   Taplow,   in   ib43   Cotinty  nf  Bucks, 
Esquire. 

1 

5  ^ 

MASTER. 

Thoinaa   William   Cheater   Master,    Junior, 
The  Abbey,  Cirencester,  Esquire. 

X 

On  further  couBideration  the  Court  hehl  this  to  be  a  good 
voti?  for  Master.  The  peculiar  mark  against  Law^nn's  name 
irotild  seem  to  be  a  cross  intentionally  disfigured  or  atruck  out. 
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1 

\ 

LAWSON. 

HdtLiy   Lawson    Webater    La  wood,    Orkney 
CoUftg^  Taplow,  in   the  ComQtj  of  Bucks> 

1  a 

MASTER. 

Thomas    William    Chester    Master,    Junior^ 
The  Abbey,  Cirenceaten  ^squire. 

X 

On  further  consideration  the  Court  held  this  to  be  a  good 
TOte  for  Master,  on  the  ground  that  the  mark  at  the  top  of 
the  ballot  paper  was  merely  an  unnienning  mark  and  not  the 
initials  of  the  voter. 


I 


LAWSON. 

1 

Henry   Lawson    Webster    Lawaon.    Orkney 
Cottage,  Taplow,  in  the  Couaty  of  Bucks, 
Esquire. 

Q^|^j^^-\_; 

MASTER. 

2 

Thomas  William    Chester    Master,   Junior » 
The  Abbey r  Cireneester,  Esquire. 

On  further  consideration  the  Court  held  this  to  be  a  good 
vote  for  Law  son,  on  the  ground  that  the  intersection  of  the 
cross  was  iu  the  space  appropriated  to  him  :  see  Berwick  (1880), 
3  O'M.  &  H.  181  ;  and  ante,  p.  224.  The  letters  J.  W,  0., 
encloaed  in  a  lo/euge,  formed  the  oMcial  mark. 
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At  parliamentary  electiona^  if  the  votes  are  equal,  the  jnjsicirAi* 
TetTiming  ofRcer  may  vote  if  duly  fiualified :  the  Bnllot       ^^^ 
Act,  1872,  B.  2.     But  at  municipal  and  county  council  coi^ncilb, 
elections,  thfi  returning  officer,  whether  entitled  or  not  j|  ^,^^^_^ 
to  Tote  in  the  Erat  iciBtance,  may  give  an  additional  vote  eqniiU 

\hy  word  of  mouth  or  in  writing  in  such  a  case;  the 
Hunieipal  Corporations  Act,  1882,  a,  58  (5). 

When  at  an  t^lection  of  councillors  the  votes  were 
equal,  and  the  returning  officer  refused  to  exerciae  his 
right  of  giving  an  additional  vote,  the  Court  granted  a 
mandftmus  for  another  election  :  II,  v.  Bthbington^  Times 

[Newspaper,  January  14th,  1899.     See  also  i?*  v.  Co^* 
poraimn  of  Winchesters  Times  Newspaper,  July   12th, 

Under  similar  cirfum stances  at  parliamentary  elections 
a  retiiming  officer  has  often  made  a  double  return. 

If  at  the  termination  of  a  scrutiny  the  votes  are 
equalf  it  is  a  void  election :  Cirencester  ( 1 893},  Day's 
m  Cas.  160;  4  0*M.  &  H.  194. 

On  the  conclusion  of  the  countiog,  the  declaration  of  Dedara- 
olection  must  be  made  fortlnsHth  :  the  Ballot  Act,  1872,  *l^t^n. 
A.  2*     The  duty  of  a  returning  officer  is,  upon  the  com- 
pletion of  the  counting,  to  declare  that  candidate  elected 
who  has  received  the  majority  of  votes. 

As  stated  hefoi^e,  he  has  no  power  to  decide  upon  the 
eligibility  of  candidates  :  Prik-hanl  v.  Mat^or  of  Bangar 
(I8S8),  13  App.  Oas.  241  ;  57  L,  J.  Q.  B,  213 ;  58  L.  T. 
502;  37  W.  R  103;  52  J,  P.  564,  and  ante,  p.  126. 
S$tui  in  the  case  of  elections  to  the  Thamf^s  Consorvancy 
tmder  section  23  of  the  Thames  Conservancy  Act,  1894 
(57  &  58  Vict.  c.  clxxxvii):  E.  v.  Samuei,  1895,  1  Q.  B, 
gl5;  64  L.  X  Q.  B.  615;  72  K  T.  572;  59  X  P.  375. 
His  duty  as  regards  the  declaration  of  election  is 
sniniflteTtal  only*  Whichever  candidate  is  shown  by  the 
counting  to  have  a  numerical  majority,  must  be  forth- 
with declared  elected. 

The  returning  officer  must,  as  soon  as  possible,  give 

public  notice  of  the  names  of  the  candidates  elected. 

I  The  notice  must  not  only  coatatu  the  number  of  votes 
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IfTTXIClI-AI. 


Accept* 
ancQ  of 
office. 


I 


Quatody  of 
ballot 


given  for  the  Buccessful  eandi dates,  but  for  the  un- 
successful candidates  also  :  the  Ballot  Act,  1872,  rule  45. 

A  returning  officer,  who  neglects  or  refuses  to  declare 
elected  the  candidate  with  the  majority  of  votes,  is,  in 
addition  to  any  other  penalty  or  liability,  to  forfeit  100/. 
to  the  person  aggrieved :  see  ibid,  a,  11,  and  the  Muni- 
cipal Corporations  Act,  1882,  s.  7a  (I),  and  an(§,  p,  59, 

In  county  couneil  elections  the  re/urtum/  ojficer  is  ia 
rettir/i  the  n(tme&  (if  i he  persons  eleclet/  fu  the  clerk  of  the 
county  council:  the  Lovetl  GQiernment  Avt^  1888,  s.  75  (8), 

As  to  the  declaration  to  be  made  by  councillora  upon 
being  elected,  see  the  Municipal  Corporations  Act,  1882, 
as.  3-t  and  35,  and  iSchedule  VIIT.  post^  p,  581  ;  and  as 
to  when  the  declaration  is  to  be  made,  and  as  to  who 
are  exempt  from  serving,  see  s.  34,  suprn ;  mid  for 
county  councillors^  see  the  Local  Government  Aci^  1888, 
*.  75  (14),  amended  by  the  County  Councih  (Eiections) 
Act,  1891,  5.  5. 

Where  a  councillor  is  elected  for  more  than  one  ward, 
see  the  Municipal  Corporations  Act,  1882,  s,  68,  as  to 
the  choice  to  be  made,  and  when.  Sections  34  and  68 
both  provide  for  notice  being  given. 

On  the  completion  of  the  conn  ting,  the  re  turnings 
officer  must  seal  up  in  separate  packets — 1,  the  counted; 
2,  the  rejected,  baUot  paper s«  He  must  then,  in  the 
presence  of  the  agents,  verily  the  ballot  paper  accounts 
hy  comparing'  them  with  the  number  in  the  ballot  box, 
which  he  has  already  recorded,  the  unused  and  spoilt 
ballot  papers,  and  the  list  of  tendered  votes  fiirnished 
by  each  presiding  officer,  and  must  re  seal  each  packet 
after  such  examlnatioo,  reporting  to  the  town  clerk  (b) 
the  result,  and  allowing  the  agents  to  take  a  copy  of 
such  report  if  they  wish. 

He  is  not  to  open  the  packet  of  tendered  ballot  papers, 
or  the  marked  copy  o£  the  register  of  voters,  or  the 


(h)  The  town  alerk  ia  substittited  In  tbb  and  tlio  frillowtng  ru 
for  the  d«rk  of  the  Orowm  l>y  the  B&llot  Act,  1872,  Schedule 
Part  11.  rule  64. 


rul^ 
I. 
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oaimterfoils  of  the  ballot  papers :  the  Ballot  Act,  1872,  MujriaPM* 
rule  37.  ^"^ 

COUMTY 

He  mudt  report  to  the  town  cleric  the   number  of  comroti^. 
rejected  ballot  papers  and  heads  of  objectiong :  rules  '  ^ 

36,  37. 

He  16,  as  soon  as  possible  aft€«r  the  elet.tion,  to  deliver 
to  the  town  clerk  the  packets  of  ballot  papers  with  the 
reports  above  mentioneil^  the  ballot  paper  accounts, 
th©  tendered  votes  list,  the  lists  of  votes,  marked  by  the 
presiding  ofRcer,  with  the  statements  relating  t hereto « 
the  deelarationB  of  inability  to  read,  the  packets  of 
counterfoils  and  tha  marked  copies  of  registers,  in- 
dorsing on  each  packet  a  description  of  its  contents,  the 
date  of  the  election  to  which  it  relates,  and  the  name  of 
the  borough  for  which  the  election  was  held  i  nilefl  38 
and  64. 

The  above  documents  remain  in  the  custody  of  the 
town  clerk  for  a  year,  and  are  then  deatrojed,  unless 
the  County  Court,  having  jurisdiction  in  the  borough  or 
tribunal  in  which  a  municipal  election  is  q^uestionedy 
order  otherwise  :  rules  39  and  64. 

Alter  the  documents  have  been  depOBited  with  the  Order  for 
town  clerk,  no  person  is  to  be  aUowed  to  inspect  any  ^^^^J^^ 
rejected  ballot  papers  except  under   the   order  of   the  papers, 
above  mt^ntioned  authorities :  rules  40  and  64  (b)* 

An  appeal  lies  from  any  order  of  the  County  Court 
madtf  under  these  rules :  rule  64  (b). 

An  axjplication  for  inspection  of  ballot  papers  under 
this  ruli%  where  iio  petition  had  bueu  tiled,  waa  refused, 
and  it  was  doubted  whether  there  waa  power  to  make 
an  order  in  the  absence  of  a  petition  ;  Darwen  (1886)^ 
L,  T.  N,  153. 

A  aimilar  provision  is  made  with  regard  to  the  counted 
illot  papers  and  couoterfoils,  but  care  must  be  taken, 
in  making  and  carrying  out  any  order,  that  the  way  in 
which  any  elector  voted  be  not  discovered  till  it  be 
proved  that  lie  did  vote,  and  that  hifl  rote  was  void : 
rale  4 1  ♦ 

Ae  to  when  inspection  will  he  granted,  see  putti^  p.  313. 


234 


PfiOCERDINGS  AFTER  THE  ELECTION- 


AND 

comiTT 


Returning 


CAndMate. 


Betum  by 
candidate. 


With  the  exceptions  above  mentioneii — viz-,  tlie 
rejected  ballot  papers,  the  counted  ballot  papers,  and 
the  counterfoils — all  the  documents  forwarded  by  the 
returning  officer  to  the  town  clerk  are  to  be  open  to 
public  inspettion,  and  copies  of  them  or  extract*  there- 
from may  be  taken :  rule  42  («?),  If  the  town  clerk 
refuse  to  permit  inspection  of  the  marked  register,  it 
will  be  ordered  by  the  Court  as  of  course  :  James  T* 
Henderson  (1874),  43  L,  J.  C.  P.  238;  30  K  T.  527, 

At  vounty  council  dfctions  the  returning  officer  tnnsi 
wit /i  in  twenii/-one  dat/jn  after  the  day  on  which  the  return 
ts  made  of  the  persons  elected^  transmit  to  the  counttf  council 
a  detailed  account  of  ail  the  vharffes  claimed  by  him  in 
reJtpeet  of  th^  election:  the  Parliamentarif  Elections  {Rt^ 
fuming  Officera)  Act^  1875,  s.  4,  and  the  Local  Govern^ 
fueni  Act,  1888,  s.  75  (19).     As  to  this^  see  posij  p,  2^58. 

At  municipal  and  county  councQ  elections  every  claim 
in  respect  of  expenses  incurred  by  or  on  behalf  of  a 
candidate  on  account  of  the  election  of  a  councillor  must 
be  sent  in  within  fourteen  days  of  the  day  of  election, 
and  be  paid  within  twenty-one  days  after  the  day  of 
election :  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1 884,  a.  21(1).     See  further,  post^  p.  256. 

Every  agent  of  a  candidate  must  within  twenty-three 
days  after  the  day  of  election  of  a  councillor  make  a 
return  to  the  candidate,  in  writing,  of  all  expenses 
incurred  by  him  on  account  of  the  election ;  Ihid, 
8,  !21  (2),  If  be  faUs  in  this  he  is  liable  to  a  fine  not 
exceeding  50/,  :  Ihid. 

Every  candidate  must,  within  twenty- eight  days  after 
the  day  of  election  of  a  counmllor,  send  to  the  town  clerk 
a  return  of  all  expenses  incurred  by  him  or  his  agents 
on  account  of  the  elections  Ibid.  s.  21  (3);  the  Local 
Government  Act,  1 888,  a,  75  (5),  and  Kr  parte  Walker 
(1889),  22  Q.  B.  D.  384;  58  L.  J.  Q.  B,  190,     As  to  these 


{€)  Ab  to  th(j  production  of  dqcumeuta  frotn  the  office  of  tlie 
town  clerk,  »nd  as  to  their  elfett  as  evidence,  see  rule  43,  and  jiM^f, 
p.  328. 


r>flr,         ^ 
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escpeDsee,  see  poaf,  p.  248,     It  is  ©noiigli  if  the  rettirii  ia  inmicipiL 
post6<l  within  the  twenty-eight  days,  although  it  does       *^° 
not  rea4.*h  the  town  elerk  until  tifter wards :   3Iackinnon  r.  oouNoti^, 

atari,  1898,  2  Q,  B.  251  ;  67  L.  J.  Q.  B.  763 ;  79  L.  T.  ~^ ' 

»3;  47  W.  K.  19,  decided  on  the  word  ^^tratismit"  in 
section  33  (I)  of  the  Corrupt  and  Illegal  Practices  Pre* 
vontioti  Act,  18S3*     A  return  is  sent  although  it  contains 

The  letum  is  to  be  Touched,  eseept  in  the  case  of  DeolAm- 
•itmfl  under  20*  ^  by  bills  stating  the  parti oulars  and  *^'^^i?7^ . 
recedpta,  and  accompanied  by  a  declaration  :  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practicee)  Act, 
IS84,  8*  21  (3).  The  declaration  must  be  in  the  form 
tet  forth  in  the  Fourth  Hchedule  of  that  Act  or  to  the 
like  effect :  Ibid, 

Election  expenses  havo  boen,  in  several  parliamentary 
cases,  omitted  from  the  return,  but  relief  was  granted  : 
see  Day's  El,  Cas.  p.  39.  In  Lkhfeld  (1895),  5  O^M. 
ife  H.  35,  nnd  Monmouth  (1901}j  ibid.  166,  the  elections 
were  aToided  on  the  ground  that  election  eicpensos  had 
not  been  iududed  in  the  returns;  and  in  St,  George^ $ 
1S96}>  ibid,  p*  114,  on  the  recriminatory  case  it  was 
held  that  the  petitioner  had  committed  an  illegal 
practice  by  not  including  in  his  returns  a  proportion  of 
the  rent,  cools,  gas,  cleaning,  itc*,  arising  from  the  use 

\  ni  a  room  in  the  yai*d  of  his  house  as  a  comnuttee  room. 
In  numerous  othiT  purliamentaTy  casoa  objection  was 
taken  to  the  return  as  not  being  in  accordance  with 
the  form  given  by  the  Corrupt  and  Illegal  Practices 
Pretention  Act,  1 883 ;  the  latter  cases  do  not  seem  to 
apply,  because  no  form  of  return  is  given  in  municipal 
*>r   county  council   elections.      It  would,   however,  be 

>  ud\  isablij  to  ft»lloW|  as  fsir  as  may  be,  the  parliamentary 
fortii  of  return. 

If  the  return  and  declarations  are  not  made  before  I*  return 

I  th**  ex|>iration  of  the  time  limited  for  the  purpOB<%  the  J^tion^not 
i  and] date  ^hall  not,  after  the  expiration  of  the  time,  sit  made. 

^  4]r  vote  until  the  same  have   been  made,  or  until  the 

.  idlowanee  of  such  an  authorized  excuse  for  the  failure 
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to  tranBmit  the  anme  as  mentioned  in  the  Act :  the 
Municipal  Elections  (Corrupt  and  lllegnl  Practices)  Act, 
1884,  s.  21  (4).  As  to  what  is  an  authorized  excuse, 
see  Relief,  po^t,  p.  338.  If  he  does  sit  or  vote  he  is  to 
forfeit  50/.  for  every  day  on  which  he  eo  sita  or  votes  to 
an  J  person  who  sues  for  the  same  i  IbiiL  The  penalties 
may  be  recovered  by  a  common  inform i^r  ;  Bradlaugh  v. 
Clarkt  (1883),  8  App,  Gas.  354;  52  K  J.  Q.  B.  505; 
48  L.  T.  681;  31  W.  E.  677;  47  J,  P,  405.  They 
oanoot  be  remitted  by  the  Crown  ;  Toiid  v.  Robin hqh 
(1884),  12  Q.  B.  D.  530 ;  53  L.  J.  Q.  E.  251 ;  52  L.  T. 
120;  49  J,  P.  278, 

The  return  and  declaration  must  be  sent  although  no 
expenses  have  been  incurred  by  the  candidate  in  and 
about  the  election  :  Ex  parte  Rohmn  (1887),  18  Q.  B.  D. 
336;  55  L.  T.  813;  Zb  W.  B.  290;  51  J,  R  199;  Ex 
parte  Pminm^ton  (1898),  42  SoL  Jour*  254. 

If  without  such  authorized  excuse  a  candidate  falls  to 
make  the  return  and  declaration,  he  la  guilty  of  an 
illegai  practice:  Ibid.  e.  21  (5),  Aa  to  the  penalty  for 
aa  illegal  practice,  sea  joo*/,  p,  462, 

If  a  candidate  knowingly  makes  the  declaration 
falsely,  lie  ia  guilty  of  au  offence,  and  on  conviction  on 
indictment  is  liable  to  the  puuiehment  for  wilful  and 
corrupt  perjury ;  such  oSence  is  also  to  be  deemed  a 
coiTUpt  practice  within  the  meaning  of  the  Act :  Ibid* 
As  to  the  penalty  and  disabilities  for  a  corrupt  practice, 
see  post^  p.  389* 

The  County  Court  lor  the  district  in  which  the  election 
was  held,  or  the  High  Court  or  an  Election  Court  mv^j, 
on  application  either  of  the  candidate  or  creditor ,  allow 
any  claim  to  be  sent  in  and  any  expense  to  be  paid  after 
the  time  limited.  A  return  of  any  sum  so  paid  must  be 
sent  forthwith  to  the  town  clerk  :  I  bid.  s,  21  (6). 

The  return  and  declaration  are  to  be  kept  by  tha 
town  clerk  for  twelve  months  after  he  has  received 
them,  and  they  are  to  be  open  to  inspection  by  any 
person  on  payment  of  la.,  and  copies  may  be  had  at 
the  price   of   2d.  for  every  seventy-two  words:    Ibid. 
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fl.  21  (10),     After  the  expiration  of  twelve  months  they  icu«icipal 

may  be  destroyed,  or,  if  the  candidate  so  require,  he     „rt^t^JLj. 

T^iunied  to  him:  Ibid.  e.  21  (11).  councils. 


» 


I 


PAHtSli  AKB   DiSTElCT   CoUKClLS^  GUAltDlAXS  AND 
METfiOlXlLiTAK  BoHoroH   CoUKClLS, 

As  itated,  ante,  p.  1 52^  the  poll^  if  any,  at  the  elec^tion 
of  a  parifih  or  diatriet  councillor  or  guardian  or  metro- 
y»olitan  borough  iouneUlor,  is  to  be  taken  by  ballot,  aad 
the  Ballot  Act,  1872  (35  &  36  Yiet.  c.  33),  applies  as  at 
muDicipal  elections,  subjeot  to  the  alterations  made  by 
the  rules  framed  by  the  Local  Government  Board, 
Bulea  have  been  made  for  these  elections^  and  are  con- 
tained in  the  Orders  set  out;jf>.*^  pp.  688,  729,  754,  779, 
807  {d).  As  these  rules,  in  so  far  as  they  relate  to  a 
poll  and  the  proceedings  consequent  th(;reon,  are  almost 
identical  at  aU  these  elections,  it  is  proposed  to  treat  of 
them  together.  Whenever  any  substuntifil  <l lifer ence 
oci^urs  in  the  rules  of  the  Orders  attentinn  will  be  directed 
to  it  and  a  reference  to  each  rule  give  a.  But  as  the 
flections  and  rules  contained  in  Schedule  Ul.to  the  Ordera 
apply,  witli  few  exceptions,  equally  to  all  the  elections, 
and  are  numbered  the  same  in  each  schedule,  to  avoid 
repetition  only  the  schedule  to  one  of  the  Orders  is  given 
in  the  Appendix,  and  reference  to  a  section  or  rule  in 
it  IB  made  as  ''Schedule  111.  section  1,  rule  1.*' 

After  the  close  of  the  poll  the  ballot  boxes  are  to  be  Countiii|f 
sealed  up,  so  as  to  prevent  the  introduction  of  additional      ^'^'**» 
ballot  papers,  and  taken  charge  of   by  the   returniog 


(rf)  Puriiih  cfflUQoibi  are  Goiifltitut4^  in  rural  parishes  ^iUi  li 
popolatioa  of  300  or  upw&rds,  but  the  county  oouncLI  maj,  under 
u«irtaiii  oircaniatanoeM,  ei$tabli«ih  a  pArJAh  council  in  panahes  ha^ng 
m  imAlJtif  populAtion,  or  may  ffronp  a  pariah  with  etome  neigh - 
houHn^  palish  of  pariiihefi  tmaer  &  oommon  pa^rish  council :  the 
Local  GoTeroment  Act,  1894>  h.  1  (I),  Where  either  of  these 
oaimoH  b  adopted,  and  the  fii^t  electioii  cannot  be  ht4d  at  the  time 
I  of  tlia  annnal  election  of  pariah  councillors,  snch  firsft  cleotiouji  are 
to  be  hfitd  aoooffding  to  the  FariAh  Councils  (Small  PariAh€s]  First 
faction  OfdeTi  189^,  which  ti  very  iinsilar  Iq  th^  Fomh  Oottooillofa 
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officer^  who  is,  in  the  preeence  of  suth  agents,  if  any, 
of  tlie  candidatee  as  may  be  in  attend  a  uce,  to  open  the 
ballot  boxes,  and  ascertain  the  result  of  the  poll  hy 
counting  the  votes  given  to  each  candidate,  and  forth- 
with declare  to  be  elected  the  candidates  or  candi^ 
date  to  whom  the  majority  of  votes  have  been  given. 
The  decision  of  the  retnriiing  officer  as  to  any  question 
arising  in  respect  of  any  baUot  paper  is  to  be  jinal, 
subject  to  reversal  on  petition  qnestioning  the  election 
or  return:  Schedule  II L  section  2,  posf^  p,  71 L 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes  :  Schedule  III.  rnle  BK  At  elec- 
tiousof  metropolitan  borough  eouuLillora,  if  the  number 
of  candidates  for  any  ward  does  not  exceed  three,  each 
candidate  may  appoint  two  agents  to  attend  the  counting 
of  the  votes;  if  the  number  of  candidates  exceeds 
three,  but  does  not  exceed  twenty,  six  agents  may  be 
appointed  to  attend  the  counting ;  if  the  number  of  can- 
didates exceeds  twenty,  but  not  forty,  eight  agents  may 
be  appointed  j  if  the  nnmber  of  candidates  exceeds  forty, 
but  not  sixty,  ten  agents  may  be  appointed ;  and  if  t3ie 
number  of  candidates  exceeds  sixty,  twelve  agents  may 
be  appointed  :  Schedule  III,  rule  31^  of  the  Metroxiolitan 
Borough  Councillors  Order,  1903,  post^  p.  719,  Tlie 
name  and  address  of  every  agent  are  to  be  transmitted 
to  the  returnifig  officer  one  clear  day  at  least  before  the 
opening  of  the  poll ;  and  he  may  refuse  to  admit  any 
agent  whose  name  and  address  have  not  been  so  trans* 
mitted,  notwithstanding  that  hie  appointment  may  be 
otherwise  valid,  and  any  notice  retiuired  to  be  given  to 
an  agent  by  the  returning  oifiuer  may  be  delivered  at  or 
sent  by  post  to  such  address  :  Schedule  III,  rule  52,. 
po€i^  p.  724- 

Another  agent  may  be  appointed  if  an  agent  dies  or 
becomes  incapable  of  actiog;  Schedule  III.  rule  53, 
postf  p.  724. 

The  returning  officer  is  to  make  arrangements  for 
counting  the  votes  in  the  presence  of  the  agents  of  the 
candidates  as  soon  as  practicable  after  the  close  of  the 
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poll,  aDd  is  to  grve  to  the  agents  of  the  candidates  pabishaxix 
appointed  to  attend  at  the  counting  of  the  votes  notice  J^^^^Jfl 
in  ^^iting  u£  the  time  and  place  at  which  he  will  begin     quam- 
to  count  the  eame  :  belied ule  III.  rule  32,  pout,  p.  719.  wawb  ant> 
He  IS  to  appoint  persons  to  assist  in  counting  the  votes :    KJi^ytn 
Schedule  Ul.  rules  32  and  48.  post  pp.  719,  723.     But  ^^^^^« 

not  persons  who  have  been  employed  by  others  at  tiie — -, 

election  :  Schedule  HI,  rule  49,  poiif  p,  723. 

The  returning  oMcer,  his  assistants  and  clerksj  the 
agents  of  the  candidates,  and  no  other  person,  except 
with  the  sanction  of  the  returning  oMcer,  may  be  present 
at  the  ctjunting  of  the  votes:  Schedule  III.  ride  33, 
posi^  p,  719, 

A  candidate  may  himeelf  undortate  the  duties  whicli 
any  agent  of  hjs,  if  appointed  to  attend  the  counting 
of  votes,  might  have  undertakeuj  atid  may^  if  he  doi^s 
not  appoint  such  an  agent^  be  present  at  the  counting 
of  the  voteSj  or  may  himself  take  the  place  of  such 
agent;  Schedule  III.  rule  51,  posi,  p,  723. 

The  returning  ofEcer  may  us©,  free  of  charge,  schools  Wh^re 
ret^uiving  a  grant  and  public  rooms^  for  counting  vofees  ;  ^^*^^i^ 
the  Ballot  Act,   1872,  g«  G,  and  the  Local  Government 
Act,  IBM,  8.  43  (3)  (a). 

The  counting  is  to  be  done  as  soon  as  practicable  after 
the  close  of  the  i^oU,  and  in  the  cose  of  parish  and  dis- 
trUst  council  elections  in  the  parish,  district,  or  borough, 
or  in  some  place  near  thereto:  as  to  parish  councils, 
tee  rule  31  (3)^  posi^  p.  698  ;  rural  district  councils, 
rule  19  (3) J  p^^^t  P«  737 ;  urban  district  councils, 
rule  20  (3),  posf^  p»  762  ;  and  metropolitan  borough 
councils,  rule  11^  (3),  paitf  p.  813  ;  as  regards  guardians^ 
no  place  h  mentioned  :  see  posf^  p.  789. 

Aj8  to  the  declaration  of  secrecy  to  be  made  by  persons  Dednra- 


authorized    to    attend    tiie    counting    of    votes,  see 

^hedule  IIL  rule   54,  p&si,    p.    724;   and  as  to  the 

punishment   for  not  maintaining  the  secrecy   of  the 
voting:  Behodule  III.  section  4,  poMi^  p.  712. 

The   non-attendance   of  agents   does  not   affect  the 


tion  of 
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MKTHO-  see  as  to  parish  councils,  rule  31  [  1)  and  {2)fp&stj  p.  698 ; 
rurnl  district  councils,  rule  19  (1)  and  (2),  post^  p.  736  ■ 
urban  district  councils,  rale  20  (1)  and  {2)jposi^  p.  762  j 
guardians  outside  London,  rule  21  (1)  and  (2),  post^ 
p.  788  ;  guardians  in  Lnjndon,  rule  19  (J),  past,  p»  78S  ; 
and  metropolitan  borough  councillors^  rule  18(1)  and  (2)t 
posti  p.  813. 

Before  the  returning  officer  proceeds  to  count  the 
yotes^  he  must,  in  the  presence  of  the  agents,  oj>6n  each 
ballot  bo3j  take  out  the  papers,  connt  tham  and  record 
the  number  J  and  tlien  mix  together  the  ballot  papers 
contained  in  all  the  boxes.  But  if  polls  Lave  been 
taken  at  the  same  date  for  the  election  both  of  |Mirish 
eounciUors  and  of  rural  district  councillors,  or  of  urban 
district  councillors  and  guardians  outside  London, 
he  must,  in  the  presence  of  the  agents,  open  one  of 
the  ballot  boxes,  take  out  the  papers  and  separate 
those  relating  to  the  one  election  from  the  other,  and 
count  and  record  the  number  relating  to  each  election. 
He  18  then  to  secure  the  ballot  papers  relating  to  each 
election  bj  placing  them  in  separate  packets  under  his 
seal,  and  the  seals  of  the  agents  of  the  candidates  who 
desire  to  affix  their  seals,  and  to  proceed  in  like  manner 
with  any  other  ballot  boxes  and  papers.  When  all 
have  been  so  dealt  with,  he  is  to  open  all  the  packets 
relating  to  one  election,  mix  the  papers  together,  and 
proceed  to  count  the  votes,  keeping  the  papers  relating 
to  the  other  election  sealed  up  until  he  has  completed 
such  counting.  He  is  afterwards  to  deal  in  the  same 
manner  with  the  packets  and  papers  relating  to  the 
otlier  election  :  Schedule  LQ,  rule  34,  post^  p.  719* 

The  returning  officer,  while  counting  and  recording 
the  number  of  ballot  papers  and  counting  the  votes, 
must  keep  the  ballot  papers  with  their  faces  upwards, 
and  take  all  proper  precautions   for   preventing  any 
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peTfiOQ  from  seeing  the  numbere  printad  on  the  baclcB  of 
such  papers  :   I  hid. 

The  returning  officer  is^  so  far  as  practicable,  to  pro- 

F^eed   Goatinuouslj'  with  couating  tha   votes^  allowing 

■0iilf  time  for  refreshment,  and  excluding,  if  and  eo  far 

as  he  thinks  it  necfssorj'i,  the  hours  between  the  close  of 

the  poll  and  nine  o'clock  on  the  succeeding  mormng. 

Duriog  the  excluded  time  the  ballot  papors  and  other 

documents  must  be  sealed  b^  the  returning  officer  and 

'agents    who    desiro    to   affii:    thmr    seals,    and  other 

proper  precautions  for  their  security  must   be  taken : 

Schedule  III.  rule  35,  po^t,  p.  720. 

As  to  what  votes  ought  to  be  rejected  and  not  oonntedf 
see  ante^  pp*  212 — 230;  and  Schedule  III.  section  2  and 
rule  36,  j0osf,  pp.  Til,  720. 

Where  elections  are  held  together  and  separate  bajlot 
box6e  used^  no  vote  is  to  be  rejected  bj  reason  of  the 
ballot  paper  being  placed  in  the  wrong  box  \  ace  ante^ 
p.  203. 

II  an  equality  of  votes  la  found  to  exist  between  anj 
of  the  candidates,  and  the  addition  of  a  vote  would 
enable  anj  of  such  candidates  to  be  declared  elected,  the 
returning  officer,  or  deputy  returning  officer,  may,  if  a 
parochial  elector  of  the  parish  or  district,  give  such 
additional  vote  in  writing,  but  shall  not  otherwise  be 
entitled  to  vote  at  the  election.  If  he  is  not  a  parochial 
elector  for  the  parish  or  ward,  or  is  unwilling  to  vote^ 
be  must  determine  by  lot  which  of  the  candidates  is  to 
be  electetl :  see  as  to  parish  councils,  rule  32,  po^t^ 
p.  699  ;  rural  district  councils,  rule  20,  poMt,  p.  737  ; 
rban  district  councils,  rule  21,  />o*^,  p.  762  ;  guardians 
utalde  liondon,  rule  22,  poBi^  p.  7S9 ;  guardians  in 
Loudon,  rule  20,  po^t^  p,  789  ;  and  metropolitan  borough 
councillors,  rule  19,  post^  p»  813,  The  latter  part  of  this 
rule  was  doubtless  inserted  to  avoid  auch  difficulties  as 
are  pointed  out  at  p*  231,  anM 

Oa  the  coucluaioa  of  the  counting  the  declaration  of 
ion  must  be  made  forthwith  :  Schedule  UI.  section  2, 

B.  M 
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post,  p.  71L  The  duty  of  the  i*e turning  officer  is  to 
dodare  the  candidate  elected  who  has  the  majoritj^  of 
TO  tea  :  Ibid,j  and  sea  ante  j  "p.  2^1 .  As  to  the  penalty 
for  neglecting  or  refusing  to  declftre  the  election,  see 
antSf  p.  232;  as  to  the  form  of  declaration,  see  aa  to 
parish  councils,  post^  p.  708  ;  rural  district  councils,  posi^ 
p.  747  ;  urban  district  couucils,  post^  p,  776;  guardians 
in  and  outside  Loudon,  past^  p.  804  ;  and  metropolitan 
borough  councillors j  posi^  p-  821. 

A  copy  of  the  declaration  is  to  be  affij^ed  on  the  front 
of  the  building  where  the  votes  haye  been  counted.  If 
the  declaration  ia  made  by  a  deputy  returning  officer, 
lie  is  to  send  it  to  the  returning  officer :  see  further  as 
to  parish  councils,  rule  33,  post^  p.  699  ;  rural  district 
councils,  rule  22^  post,  p,  738  ;  urban  district  councils, 
rule  23f  post  J  p.  763  ;  guardians  outside  London,  rule  24, 
poitj  p,  790;  guardians  in  London,  rule  21,  post,  p,  790; 
and  metropolitan  borough  councillors,  rule  20,  posit 
p.  813. 

If  the  votes  are  counted  by  a  deputy  returning  officer, 
he  isj  with  such  declaration,  to  report  to  the  returning 
officer  the  number  of  ballot  papers  rejected  and  not 
counted  by  him,  under  the  Tai*iouB  heads,  and  no  such 
statement  is  to  be  drawn  up  by  the  returning  officer* 
The  deputy  returning  officer  is,  on  request,  to  allow  any 
agents  of  the  candidates,  before  such  report  is  sent,  to 
copy  it ;  Schedule  II L  rule  36,  post^  p.  720. 

Public  notice  of  the  result  of  the  poll  is  to  be  giv^en 
by  the  returning  officer  :  see  as  to  parish  councils, 
rule  34,  post,  p.  699  ;  rural  district  councils,  rule  23, 
post,  p.  73B  ;  urban  district  councils^  rule  24,  post^ 
p.  763;  guardians  outside  London,  rule  25,  posf^  p.  790; 
guardiana  in  London,  rule  22,  poH^  p,  790 ;  and  metro- 
politan borough  councillors,  rule  21^  post,  p.  814,  For 
forms  of  this  notice,  see  past,  pp.  710,  748,  777,  805,  82  L 

Wherever  public  notice  is  required  it  is  to  be  given 
by  posting  the  same  on  or  near  the  principal  door  of 
each  church  and  chapel  in  the  parish  or  district,  and  in 
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«ome  conspicuous  place  or  places  within  them :  see  as 
to  pariah  councils,  rule  41,  posij  p.  702  j  rural  district 
councllBj  rule  31,  po^i,  p.  742  j  urban  district  oouncilSj 
rule  30,  post,  p.  766 ;  guardians  outside  London,  rule  33, 
poHj  p,  795  ;  guardifins  io  London,  rule  29,  post^  p.  795 ; 
and  metropoUtaii  borough  councillors,  rule  26,  poaij 
p,  816. 

Upon  the  completion  of  the  counting,  the  returning 
officer  must  seal  up  in  separate  packets— (1)  the  counted; 
(2)  the  rejected  ballot  papers.  He  is  then  to  proceed, 
in  the  presence  of  the  agents,  to  verify  the  ballot  paper 
account  given  by  each  presiding  officer  bj  comparing  it 
with  the  number  of  ballot  papers  recorded  by  him,  and 
the  unused  and  spoilt  ballot  papers  in  his  possession 
and  the  tendered  votes  Hat^  and  must  reeeal  each  sealed 
packet  after  examination.  He  is  to  draw  up  a  state- 
dent  as  to  the  result  of  such  rerification^  and  is,  on 
request,  to  allow  any  agents  to  copy  it.  He  is  not  to 
open  the  sealed  packet  of  tendered  ballot  papers  or 
marked  copies  of  the  register  of  voters  or  counterfoils : 
Schedule  IIL  rule  37,  po$t,  p.  72  L 

If  the  Tote«  are  counted  bj  a  deputy  returning  officer, 
lie  is  to  report  to  the  returning  officer  the  result  of  the 
Terification,  and  no  such  statement  is  to  be  drawn  up 
by  the  returning  officer-  The  deputy  returning  officer 
is,  on  request,  to  aUow  any  agents,  before  such  report 
is  sent  in,  to  copy  it*  He  is,  with  his  report,  to  send  to 
the  returmng  officer  the  sealed  packets  of  counted  and 
rejected  haUot  papers,  and  the  unopened  sealed  packets 
which  he  has  received  from  any  presiding  officer :  I&id. 

The  returning  officer  is  carefully  to  preserve  for  six 
months  all  the  packets  of  ballot  papers »  together  with 
the  reports,  the  ballot  paper  accounts,  tendered  votes 
lists,  lists  of  Totea  marked  by  the  presiding  officer, 
i^tateinenta  relating  thereto,  declarations  of  inability  to 
read,  and  packets  of  counterfoils,  and  marked  copies 
of  registers,  endorsing  on  each  packet  a  description  of 
ita  iMm tenia  and  the  date  of  the  election  to  which  it 
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PAmanAKD  relates,  and  the  name  of  the  parisli,  district,  boron gh, 
EiBTfiici:   ^j.  yf^^Yd  for  which  such  election  was  held, 
otTAB-         At  the  end  of  six  months  he  is,  unless  otherwise 

ui^AKs  AND  ^^^^.(.^^  by  an  orfler  of  the  county  coiirt  having  juris- 
POLiTAN    diction  in  the  pariah,  dietrict,  or  borough  or  in  any  part 

BomH70H   thereof,  or  of   any  tribunal  in  whieh   the   election   is 

f'otnfciLa.  ^  *^ 

questioned,  to  cause  them  to  be  destroyed  :  Schedule  III. 

rules  38  and  39^  poai,  p,  721. 

iDflpeoticm      As  to  obtaining  an  order  for  inspectioo  of  any  rejected 

papor^,  &c.  t>^l^ot  paper,  or  counted  ballot  paper,  or  counterfoil  in 

the  cuatod}''  of  the  returning  officer,  see  Schedule  III, 

rulc3  40  and  41,  po^l,  p.  722,  and  an(ej  p.  233. 

AH  tho  other  documents  in  his  custody  are  to  he  open 
to  public  inspection  at  8uch  time  and  under  such  regu- 
lations as  may  be  prescribed  by  the  council  of  the  county 
in  which  the  parish^  district,  or  borough  is  situate,  aud 
he  ie  to  supply  copies  of  or  extracts  from  them  on 
demand,  and  on  payment  of  such  fees  and  subject  to 
euch  regulations  as  may  be  made  by  the  county  council : 
Schedule  III,  rule  42 ^  post,  p.  72 'i.  If  inspection  is 
refused  the  Court  will  order  it  as  of  course:  James  v. 
Henderson  (1874),  43  L.  J.  C.  P.  238 ;  30  L.  T.  527. 

As  to  the  production  of  documents  in  the  custody  of 
the  returning  officer,  and  as  to  their  effect  as  evidence, 
see  Schedule  IIL  rule  43,  pa^t^  p.  723, 

An  appeal  lies  from  any  oi'der  of  a  county  court  made 
under  the  rules  above  referred  to :  Schedule  III, 
rule  43  (a),  posty  p.  723. 

No  return  or  declaration  respecting  election  expenses 
is  to  be  made,  nor  is  there  any  time  limited  for  sending 
in  or  paying  claims:  the  Local  Government  Act^  189-1, 
8.  48  (3)  (b) ;  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  37  ;  and  the  I^ondon 
Government  Act,  1899,  b.  2  (5). 

See  ako  the  rules  applicable  to  tha  various  elections, 
as  to  parish  councillors,  rule  37  (9),  postj  p,  701  ;  rural 
district  councillors,  rule  26  (9),  post^  p,  740 ;  urban 
district  councillors,  rule  27  (7),  posij  p.  765  ;  guardians 
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outeide  London,  rule  28  (8),  postj  p.  793 ;  guafdians  in 
Loadon,  rule  25  (8),  pos/,  p.  793  ;  tDotropolitau  horough 
councillorSp  rule  24  (7),  pasif  p.  816. 

As  to  election  ejcpenaes,  see  posi^  p.  260, 
Eyery  parish  counciillor  muBtj  at  the  first  meeting 
after  his  election,  or  at  a  later  meeting,  if  allowed  by 
the  council,  sign  in  the  presence  of  another  member  a 
declaration  accepting  office  :  the  Iroeal  Government  Act^ 
1891,  Sishedule  L  Part  II.  rule  L 

As  regards  the  other  elections,  the  provisiona  of  the 
Municipal  Corporations  Act,  1882,  as  altered  hj  the 
rules  are  to  apply:  Ibid,  s,  4B  (1)^  and  the  London 
Govern ment  Act,  1899,  s.  2  (5),  These  provisions  as 
altered  require  the  makiug  a  declaration  of  acceptance 
of  office  widiin  one  month  after  notice  of  being  elected 
in  a  presciibed  form :  see  as  to  rural  district  coun- 
cillors. Schedule  Y*  post^  p.  719  ;  urban  district  coUE- 
ciliors,  Schedule  y. /?oj/,  p.  778  ;  guardianSj  Schedule  Y. 
posi,  p,  806;  and  metropolitan  borough  councillors, 
Schedule  V.  post^  p.  822 ;  where  also  tviU  bo  found  a 
Hit  of  persons  exempted  from  doing  so. 


PARlSir  AND 
OI9TIil€T 

QUIH- 

HKTRO- 
POLITAX 
UOROUQH 

DeolarJi- 
tiou  a(^- 
eepting 
office. 


City  of  Lonuox, 

Municipal  elections  in  the  City  of  London  mean 
elections  to  the  offices  of  mayori  alderman,  common 
eouacilman,  sheriff,  and  all  officers  elected  by  the  livery- 
men, such  as  chamberlaine»  bridgemaatersi  auditors  of 
chamberlains^  and  brid  gem  asters^  accounts :  Muuicipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s,  35  i  and  City  of  London  Ballot  Aet^  1 887,  s*  2,  poatj 
p.  623,  Wherever  a  poll  is  demanded,  as  to  which  see 
anUt  p*  206,  the  taking  of  votes  is,  as  far  as  circum- 
stances admit,  to  be  conducted  in  the  same  manner  as 
the  talciug  of  the  votes  at  a  contested  parliamentary 
election  is*  by  th©  Ballot  Act,  1872,  directed  to  be  con- 
ducted, and  the  other  provisiona  of  that  Act  relating  to 
#  poll  at  a  pari  i amen tary  election  (including  the  pro- 
visions rtdating  to  the  duties  of  the  returning  officer 
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cnt  OF    after  the  close  of  tlie  poE) 


Lonnjoir, 


as  far  as  circumstaiiGe^ 
admit,  but  subject  to  eortaiu  modificationsj  to  apply : 
City  of  London  Ballot  Act,  1887,  post,  p,  623,  Thd 
parliamentary  provisions  therefore  set  out,  anie^  pp.  210 
— 234,  apply,  with  the  foUowiDg  modifications  ;— 

The  proTi^ions  of  eectloiis  3  and  4  of  the  Ballot  Act, 
1872,  with  regard  to  offences  in  respect  of  ballot  papers, 
ballot  bosses ^  and  infringement  of  secrecy  are  to  apply , 
except  that  a  summary  eonviction  is  not  to  take  place 
except  before  two  magistrates  of  the  City  sitting  at  th& 
Mansion  House  or  Guildhall :  Ibid.  s.  8,  po^t,  p.  624, 

Where  there  is  an  equality  of  votes,  the  returning' 
officer  may  give  a  casting  vote  by  word  of  mouth  or  ia 
writing ;  Ibid,  b,  6, 

No  return  is  to  be  made  to  the  clerk  of  the  Crown  iu 
Chancery  ;  Uid.  Schedule,  rule  2, 

All  ballot  papers  and  other  documents  which  in  the 
case  of  a  parliamentary  election  are  forwarded  to  the 
clerk  of  the  Crown  in  Chancery,  are  to  be  delivered  to 
the  town  clerk  of  the  City,  and  an  order  of  the  City  of 
London  Court,  or  of  any  tribunal  in  which  a  municipal 
election  is  questioned,  is  substituted  for  an  order  of  the 
House  of  Commons,  or  of  one  of  the  superior  courts,, 
but  an  appeal  may  be  had  from  the  City  of  Ltondon 
Court  as  in  other  cases ;  Ibid.  Schedule^  4  (a). 

The  regulations  for  the  inspection  of  documents^ 
fees,  6fcCi,  are  to  be  prescribed  by  the  common  council 
with  the  consent  of  one  of  the  Secretaries  of  State,  and 
the  town  clerk  is  to  be  subject  to  the  Court  of  Common 
Council  in  respect  of  the  custody  and  destruction  of  the 
ballot  papers  :  Ibid.  Schedule,  4  (b). 

The  Municipal  Elections  (Corrupt  and  Hlegal  Prac- 
tices) Act,  1884,  is  applied  to  these  elections  by 
section  35.  It  follows  that  the  provisions  of  that  Act 
as  to  sending  in  claims  for  election  expenses  and 
making  returns,  which  seeantej  p.  234,  must  be  complied 
with  in  the  case  of  elections  of  aldermen^  common 
eouneilmen^  and  persons  elected  by  the  liverymen  in 
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oommon  hall,  in  respect  of  all  of  which  expenses  may  gitt  of 
be  incurred:  Ibid.  s.  35  (6)  and  (7).  Persons  elected  ''Q'pQ^' 
by  the  liverymen  in  common  hall  appear  to  include  the 
lord  mayor,  or  rather  the  two  aldermen,  one  of  whom 
is  chosen  lord  mayor  by  the  lord  mayor  and  aldermen, 
sheriffs,  chamberlains,  bridgemasters,  and  auditors  of 
chamberlains'  and  bridgemasters'  accounts :  see  City  of 
London  Ballot  Act,  1887,  s.  2,  post,  p.  623. 


At  Eleotioks  to  Paeistc 
Ajn>  DisrmcT  Coon- 
cn^f  Bqasd8  of  Guar* 

POLIl^Ajf      BoBOtroii 
CotrjJdtJS— 
Candida te^ K  erpeftfeJi »         ,260 
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MuNiaFAL  AXD  COTINTT  COUNCILS. 

The  provisioDS  of  the  Municipal  Elections  (Corrupt 
aad  Illegal  Practices)  Act,  1884  (47  &  48  Vict  c,  70), 
i^ith  regard  to  eicpenses  at  a  municipal  election  are 
applied  to  county  council  elections  by  the  Local  Go%^ern- 
ment  Act,  1888,  s.  75,  with  the  necessary  modiiicationB  : 
as  to  which,  see  ante,  p.  43  ;  Ex  parte  Walker  (1889),  22 
Q.  B.  D.  ,184  J  58  L.  J.  Q.  B.  190;  60  L.  T.  581  ;  37 
W,  E.  293. 

It  is  to  he  noticed  that  there  is  no  provision  in  this 
Act  for  the  appointment  of  an  election  agent.  In  other 
reepecta  the  provisions  of  this  Act  are  very  similar  to, 
though  not  60  elaborate  as,  tho^e  relating  to  par* 
liamentarj  elections. 
Atdectiou  It  should  be  borne  in  mind  that  expenses  can  only  be 
uf  couQ-  incurred  by  or  on  behalf  of  a  candidate  for  the  office  of 
councillor  :  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s,  5j  and  must  be  incurred  **on 
account  of  or  in  respect  of  the  conduct  and  manage- 
ment of  the  election  "  :  /ArW.,  and  section  21  (3). 

In  considering  the  question  whether  expenses  are 
"  on  account  of  or  in  respect  of  the  conduct  and  manage- 
ment of  the  election/'  it  is  first  necessary  to  ascertain 
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when  thej  may  comTnottce.     Tkis  important  point  with  mnneiPAt 
reference   to  parlianientary  elections  has  been   under    ^JfL^ 

f  "^  COUNTY 

coDsiileration  in  many  caees.  In  Mani^om^r^  {\B92)^ -i  councils. 
O'M,  &  H.  167  ;  rrahaii {IS92),  4  O'M,  &  H.  123  j  Day's 
El.  Caa.  in  ;  Stepney  (1892),  Da/e  EL  Cas,  117  J  and 
Roch«*ltf  (1892),  Da/s  EL  Cas,  yS  ;  4  0*M.  &  H.  151), 
it  was  UJisuceess fully  contended  that  they  could  not 
oommenca  before  the  dissolution  or  vaoancj,  haying 
regard  to  the  definition  of  ** candidate**  contained  in 
fiection  63  of  the  Corrupt  and  Illegal  Practices  Pre- 
Tention  Act,  1883. 

No  such  limitation  as  was  suggested  in  the  ©arlj  par- 
liamcmtary  casea  from  the  parliamentary  definition  of 
'^candidate"  c^an  arise  in  municipal  cases  from  the 
definition  of  *' candidate"  as  given  in  the  Municipal 
Corporations   Actj    1882^   e.    77,    and   adopted   (except 

tiero  the  cootoxt  otherwise  reqmrcfi)  by  the  Municipal 
ilectiona  (Corrupt  and  Illegal  Practices)  Actj  1884, 
4*  $4.  By  this  latter  definition^  candidate  means  **  a 
OQ  elected,  or  having  been  nominated,  or  /taring 
%r€d  himielf  a  candUhile  for  effction  to  a  corporate 
office/' 

The   following   parliamentary  eases  may  bo   found 

&ful  :— 

In  Kenning  ton  (1886),  4  O'M.  &  K.  93,  it  was  held 
that  the  respondent  became  a  candidate  and  capable  of 
incurring  election  expenses  about  eight  months  before 
tie  election. 

In  ffWjW/(1892),  4  O'M.  &  H,  167;  I>ay*s  EL  Cas. 
til,  it  was  stated  by  Lord  Brampton  that  the  limit  in 
that  case  was  when  the  candidate  fir  At  announced  his 
intention  to  prefient  himself  as  a  candidate,  about  five 
moaths  before  the  election. 

In  St^pm^  (1892),  1  Da/s  EL  Cas.  117,  it  was  hold 
that  the  expenses  of  two  meetings  incurred  several  weeks 
t>efore  the  dissolution  were  election  expenses,  although 
the  respondent  was  the  sitting  member,  because  the 
electoral  campaign  had  commeuced. 

In  EocAeit^  (1892),  Day's  El.  Cas.  9fi  ;  4  O'M.  &  H. 
m5 
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MuxictFAT.  ^^t  ^^^  eJEpansee  of  two  conTeraa^iones  hdd  tiro  months 
*^^__    before  the  election  were  held  to  be  election  expenses. 

COtrSTTT 


In  Eit/m  C189r5),  5  O'M.  &  H.  2,  where  the  respondent 
admitted  that  he  became  the  **  prospect ive  candidate  ^^ 
about  BiJtteen  months  before  the  dissolution,  It  was  held 
by  Lord  McLaren  that  he  was  a  candidate  from  that 
date,  but  by  Lord  KfjUach^  tliat  he  was  not. 

lo  Licli/eld  (1895),  5  O'M,  &  H.  34,  it  was  held  that 
the  candidature  began  four  months  before  the  dissolution. 

In  Lancaster  (1896),  5  O'M.  &  H,  44,  it  was  held  that 
where  the  respondent  was  invited  to  become  a  can- 
didate nearly  two  years  before  the  dissolution,  and 
neither  accepted  nor  refused,  hla  candidature  did  not 
b€gin  thon« 

In  Ha^genton  {IB96),  5  O'M.  &  H.  69,  it  was  admitted 
that  the  respondent  became  a  candidate  nearly  three 
years  before  the  election. 

In  Cockermoulh  (1901),  5  O'M.  &  H.  156,  the  candi- 
dature was  held  to  begin  sis  months  before  the  election. 

In  Great  Yarmouth  (1906),  Print,  Min.  4.  it  was  held 
by  ChanneU^  J.,  Grantham ^  J*,  diss,^  that  the  respondent 
might  incur  election  expenses  as  soon  as  he  was  accepted 
as  '*  prospectiTe  candidate/'  about  eighteen  months 
before  the  election. 

In  Maidii&ne  (1906),  Times,  May  17th,  1906,  the 
respondent's  candidature  was  held  to  begin  on 
Dec^ember  27th,  1905,  when  he  was  adopted  as  can- 
didate, the  election  taking  place  in  January,  1 906, 

In  Bodmm  (1906),  Times,  June  19th,  1906,  the  judges 
differed  as  to  when  election  expenses  began,  Grants 
ham^  J*,  holding  that  they  did  not,  and  L&wrettce,  J., 
that  they  did,  begin  months  before  the  issue  of  the 
writ* 

It  is  submitted  that  the  correct  rule  to  be  drawn  from 
these  caoea  is  that  expenses  **  on  account  of  or  in  respect 
of  the  conduct  and  management  of  the  election ''  tnny 
commence  as  soon  as  a  person  has  declared  himself  a 
candidate,  or  has  been  adopted  as  a  candidate,  or  has 
come   before  a  conetituency  with  the  object  of  being 
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elected,  for  it  ta  not  to  be  suppoeed  tkat  an  election  court  injNicirjLi. 
would  hold  the  expenses  of  au  electoral  campaiga  not       ^^^ 
to  be  election  expenses  merely  because  the  person,  on  comrans, 
whose  behalf  they  were  incurred  refrained  from  declaring 
himeelf  a  candidate* 

After  the  time  has  arrived,  however,  at  which  election  What  are, 
ex|>eDse9  may  be  incurred,  only  such  expenses  are  to  be 
returned  as  have  been  incurred  **on  account  of  or  in 
respect  of  the  conduct  and  management  of  the  election  "  : 
see  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  21  (3).  That  Act  makes  the 
following  expenses  lawful : — 

I.  Expenses  incurred  in  the  employment  of  the 
following  persons  at  an  election : — 

One  polling  agent  in  each  polling  station ; 

Two   oleErks   or  messengers,    or  one  clerk   and   one 

meisenger  for  a  borough  or  ward ;  and  if  the  number 

of   electors   exceeds  2^000,  an  additional  cierk  or 

messenger  for  every  1,000  electors  and  incomplete 

part  of  1,000  electors  over  the  said   2,000  :   the 

Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884,  8.  13. 

The  section  prohibits  any  employment  for  payment 

other  than  as  above,  except  **for  carrying  into  effect  a 

contract  bond  JIde  made  with  any  person  in  the  ordinary 

course    of    business^*       This    exception    would    seem 

intended  to  cover  such  oasee  as  the  employment  by  an 

advertiBing  agent  of  men  t*>  post  up  election  bills  and 

notices,  pursuant  to  a  contract  between  himself  and  the 

candidate. 

In  Sitpnty  (1886),  4  O'M.  &  H.  38,  money  paid  to  a 
voter  for  employment  before  the  candidate  was  actually 
selected  was  held  to  be  an  election  expense. 

The  payment  of  persons,  who  have  other  dutiea  eke- 
where,  to  do  clerical  work  or  to  deliver  bills  at  an 
election,  was  said  by  Cnr*,  J,,  not  neceaaarily  to  make 
thorn  clerks  or  meesengera  within  the  meaning  of  the 
corresponding  section  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883 ;  if  done  to  avoid  the  provisions 
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jfyinorPAL  as 

COUXTY 


messengpra  to    be 
Pontefrnct  (1893), 


to  the  nuraber  of  clerks  and 
emplojed  it  would  be  an  offeuce^ 
Day's  El.  Cas,  129. 

It  was  aseumed  without  questiou,  in  IValsall  (\^^2\ 
that,  for  good  reasoii,  clerks  might  be  Rubstituted  foF 
others  during  tho  election,  provided  that  on  no  one  day 
the  maadtnum  number  of  clerks  was  exceeded,  although 
the  total  number  of  persona  employed  as  clerks  durinj^ 
the  whole  election  did  exceed  the  maximum  number  of 
clerks  allowed  by  the  Corrupt  and  Tllef*-al  Practices 
PreTention  Act,  1883  r  Day*8  EL  Cas.  73;  see  also 
PonUfract  (189S),  Day*8  El.  Cas,  129. 

The  employment  of  paid  canvassers  is  illegal,  A 
registration  agent  must  nefessarily  inquire  as  to  the 
politics  of  voters,  but  if  he  solicits  their  votes  for  a 
candidate  he  becomes  a  canvasser  :  Siepney  (1892), 
Day's  El.  Cas,  119  ;  sec  also  Si.  George's  (1896),  5  O'M, 
&  H,  91  ;  Liehjidd{\mb),  ibid.  29  ;  and  Elfm,  ihid.  13  ; 
and  po^t,  p.  454. 

The  employment  of  300  persons  with  canvaasin^ 
books  ostensibly  for  regietratian  purposes  was,  in 
Eoche&Ur  (1B92).  regarded  by  the  judges  as  colourable, 
and  if  bribery  had  been  charged  in  respect  of  it,  they 
would  have  found  the  charge  proved  :  Day*s  El,  Cas. 
102, 

2,  Expenses  incurred  on  account  of  committee  rooms 
aa  follows,  viz,, 

One  committee  room,  whether  at  a  borough  or  ward 
election,  and  if  the  nunilier  of  elfx^tors  exceede 
2,000,  one  additional  committee  room  for  every 
2,000  electors  and  incomplete  part  of  2,000  electors 
beyond  the  first  2,000  :  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s,  4.  In 
St.  George's  (1896),  5  O'M.  &  H,  115,  it  was  held 
that  where  a  candidate  buOt  a  room  at  the  end  of  a 
yard  at  the  back  of  his  bouse  for  the  use  of  a 
political  club,  and  used  it  as  a  committee  room,  a 
proportionate  part  of  the  rent,  and  the  money  paid 
for  coals,  gas^  cleaning,  &€.,  were  election  expensea. 
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liter  expems^s  in  couneetirm  with  nn  election 
may  be  ineiiiTed,  unlsia  they  are  forbidden  by  the  Act, 
provided  that  the  total  amount  of  expenses  doea  not 
exceed  the  maximum  :  ui/m. 

A«  to  what  expenditure  m  illegal^  see  Chapter  on 
"Illegal  Practices,''  pait,  p,  439. 

The  following  parliamentary  eases  may  be  of  use  : — 

The  expenses  of  preliminary  meetings  to  obtain  a 
candidate  are  not  election  expenses :  A^onvich  ( 1 8S6), 
4  0*M.  &  H.  84  ;  unless  the  person  has  commenced  his 
candidature  before :  Lwhfeld  (1895),  5  O'M.  &  H,  36. 

8o  also  f*xpens6s  of  meetings  held  by  a  political  asao- 
oifttion:  Elgin  (1B95),  5  O'M,  &  H.  7,  per  Lord  McLaren  ; 
Lanen^t^r  {\%^iy\  ibid.  46;  unless  the  real  object  is  to 
promote  the  ©lection  of  a  particular  candidate  :  Lichjield 
{\m^\  ibid.  36. 

Nor  are  the  expenses  of  lectures  for  educating  a  eon^ 
siitueni'j:  Haff^ersion  (1896),  5  O'M,  &  H.  70. 

The  expenses  of  conversaziones  may  be  election 
expenses  if  the  real  object  is  to  promote  the  election  of 
a  particular  eandidatet  RocheiferliB92),  4  0*M.  &H.  59; 
98CUM,  if  held  by  an  independent  political  association  if 
arranged  before,  or  if  for  the  puri>oae  of  promoting  the 
candidate's  candidature,  as  distinguished  from  his  elec- 
tion :  Gteui  Yarmoiifh  (1906)^  IVrnt*  Min.  5.  Such 
entertainmentiS  are,  however,  dangerous,  as  they  may 
amount  to  treating  :  Ibid, 

Expenses  of  registration  are  not  election  expeneoa  r 
Kenmngion  (1 886) » 4  0*M.  &  H.  93 ;  Hfxham  (1892),  Day^e 
H.  Cm.  91  ;  Elgin  (1895),  5  0*M.  &  H.  9  ;  Haggtrstm 
I6d6)f  ibid.  70.  The  obserrations  of  Wilhs,  J,,  in 
'  iryii  (1869),  1  O'M.  &  H.  131,  must  be  taken  to  be 
overruled. 

The  expenses  of  starting  or  subeidising  newspapers 
to  promote  a  particular  political  view  are  not  election 
gnses:  Kenninglrm  (1S86),4  O'M.  &  H*  93;  Lichfidd 
if 95},  5  0*M.  &  H.  33. 

The  GO§t  of  illustrated  almanacs^  pamphlets  containing 
im  of  the  respondent,  and  portrait  cards  of  him 
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were  held  to  be  oleetioa  expenses  in  HaggBrston  (1896), 
ibid,  70;  but  in  Great  Yarmoulh  (1906),  Print  Min,  8, 
the  expenses  of  calendars  containing  portmits  of  the 
respondent,  and  describing  him  as  *'  prospective  candi' 
date/'  which  were  distributed  at  Christmaa-tim©  about 
thirteen  month  s,  and  in  the  following  year  and  Icbm  than 
one  month,  before  the  election,  were  held  not  to  bo 
election  expenses,  although  they  probably  would  have 
been  if  ordered  when  the  election  wae  in  full  work. 

An  opinion  on  a  candidate's  qualification  would  not 
he  an  election  expenee  unless  applicable  only  to  the 
eleclion  in  question;  Grunt  r.  Guinmss{\%^5)^  17C. B* 
190  J  but  the  expenses  of  a  journey  to  pay  an  election 
bill  would  be  :  Ihid^ 

The  expenses  of  associations,  which  are  not  primarily 
political  associations,  are  primd  facie  not  election  ex- 
pensesi  as,  e.g.^  in  the  case  of  a  licensed  victuallers' 
asBooiation,  Irish  Unionist  association,  temperance 
society,  women's  suffrage  soeiety,  society  for  the  dis- 
e^ablishment  of  the  Church  in  Wales,  or  an  an ti- corn 
law  society  :  WaUuU  (1892X  4  O'M.  &  H.  124  ;  Siepneg 
(1892),  Bay's  El.  Caa.  106  j  St  George's  (1896),  5  O'M, 
&  n,  98  ;    Coekermouth  (1901),  ibitL  156, 

In  Momnouth  (1901),  ex  reL  ed.^  it  was  stated  by 
Jienned^^  J.,  but  jt  became  unaecessary  to  decide  it, 
that  after  a  candidate  was  selected  there  might  be 
expenses  of  candidature  apart  from  election  expenses 
which  need  not  be  returned.  This  wag  approved  by 
Ckannell,  J,,  in  Great  Yarmouth  (1906),  Print-  Min,  5,  and 
would  go  far  to  put  a  candidate  on  the  same  footing  as 
a  Bitting  member,  although  even  in  the  ease  of  the 
latter  his  escpenses  may  begin  as  soon  as  the  electoral 
campaign  has begTiu:  Stepney  {I  fi92)^  Day's  EI.  Gas*  117, 

Generally  speaking,  election  expenses  are  not  incurred 
after  the  election,  but  they  may  be  in  connection  with 
paj-ing  bills,  the  return,  &c. 

No  sum  is  to  be  paid,  and  no  expense  incurred,  by  or 
on  behalf  of  a  candidate  whether  before,  during,  or  after 
an  elect  ion  J  on  account  of  or  in  respect  of  the  conduct 
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of  such  election, 


that  in  tho  case  inrNtciPAi, 


or  management  i 
of  on  election  of  a  councillor  a  sum  may  bo  paid  and     q^^y 
expanse  incurred  not  in  excess  of  the  maximutB  amount  coimciLs, 
following ;  (that  is  to  say^) 

The  sum  of  25/.,  and,  if  the  number  of  electors  in 

the  borough  or  ward  exceeds  500,  an  additional 

amount  of  Bti.  for  each  elector  above  the  firat 

500  electors. 

Any  candidate  or  agent  of  a  candidate  or  person  who 

koowinglj  acta  in  contraveation  of  this  section  is  guilty 

of  an  illegal  practice. 

Where  there  are  two  or  more  joint  candidates  at  an  Wbcn 
election  the  maximum  amount  of  expenses  shall,  for  ^^^jatcs!"" 
each  such  joint  candidate,  be  reduced  by  one- fourth, 
fjf,  if  there   are  more  than  two  joint  candidates,  by 
one-third. 

Candidates  are  to  be  deemed  joint  candidates  who, 
by  themselves  or  any  agent  or  agents ^  hire  or  use  the 
8ame  committee  rooms  for  such  election,  or  employ  or 
use  the  servicea  of  the  same  clerks,  messengers,  or 
poUing  agent  at  such  election,  or  publish  a  joint 
address  or  joint  circular  or  notice  at  an  election,  unless 
Bttch  hiring,  employment,  or  use  is  accidental,  or  casual, 
or  of  a  trivial  and  unimportant  character :  the  Municipal 
Elections  (Corrupt  and  Illegal  rractices)  Act,  1884,  s.  5. 
But  where  any  excess  of  expenses  above  the  maximum 
allowed  for  one  of  two  or  more  joint  candidates  has 
arisen  owing  to  his  having  ceased  to  be  a  joint  candi- 
date, or  to  hi»  having  become  a  joint  candidate  after 
having  begun  to  conduct  his  election  as  a  sfparato 
candidate,  and  such  ceasing  or  beginning  was  in  good 
faith,  and  such  excess  is  not  more  than  under  the 
circumstances  is  reasonable,  ajad  the  total  expenses  of 
tuch  candidate  do  not  exceed  the  maximum  amount 
allowed  for  a  separate  candidate,  such  excess  is  to  b^ 
deemed  to  have  arisen  from  a  reasonable  caiijse  witliin 
the  meaning  of  the  enactments  respecting  the  allowanoe 
by  the  High  Court  or  Election  Court  of  an  exception 
from  the  pro  visions  of  the  Act,  which  would  otherwise 
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make  an  act  aa  illegal  practice}  and  tlie  candidate  and 
Ilia  agent  may  be  relieved  accordinglj  from  the  con- 
sequences of  having  incitrred  such,  excess  of  expenses : 
Ibid. 

See  further,  as  to  obtaining  relief  where  expenses 
have  been  incurred  in  excess  of  the  maximum,  post^ 
p.  339. 

Every  payment  by  a  candidate  or  his  agents  in  respect 
of  any  electiou  es  pen  see  must,  except  where  less  than 
20s.,  be  vouched  for  by  a  bill,  stating  the  particulars, 
and  by  a  receipt:  Ibid,  s,  21  (3). 

Inasmuch  as  a  candidate  has  to  make  a  return  (aa  to 
which,  see  ante^  p.  234}  of  election  expenses,  he  ought 
to  keep  an  account  of  every  expense  incurred  in  con- 
nection with  the  election.  It  does  not,  however,  seem 
neceseaiy,  having  regard  to  the  amallness  of  the 
expenditure  at  municipal  elections,  that  he  should  keep 
the  books,  which  an  election  agent  at  a  parliamentary 
election  o^ght  to  keep :  as  to  what  these  are,  see 
Stepmp  (1892),  Day's  EL  Cas.  37.  A  liat  of  the  persons 
employed  at  the  election  ehould  be  kept  i  Pontefraci 
{liJ93),  Day's  El.  Cas.  35.  If  books  of  account  are  not 
kept,  or  if  documents  are  destroyed,  suspicion  invariably 
attaches:  see  Stepney^  Pontefract  B.nA  IVorcfsier  (1892), 
Day^sElCas.  39. 

Section  15  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  affords  a  i>rotection  to 
innocent  creditors  by  enacting  that  the  provisions  of 
the  Act,  prohibiting  certaio  payments  and  contracts 
for  payments,  and  the  payment  of  any  sum,  and  the 
incurring  of  any  expense  in  excess  of  a  certain  maxi- 
mum, is  not  to  affect  the  right  of  any  creditor  who, 
when  the  contract  was  made  or  the  expense  incurred, 
was  ignorant  of  the  same  being  in  contravention  of  the 
Act. 

The  time  limited  by  the  Act  lor  sending  in  claims  is 
to  be  fourteen  days  after  the  day  of  electionj  and  if  not 
so  sent  in  they  are  barred:  Ibid,  s,  21  (1). 

All  election  expenses  are  to  be  paid  vrithin  the  time 
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limited  by  the  Act^  i.e^^  twenty -one  days  after  the  day  jcunicopal 
of  election,  and  not  otherwise  j   and,  Bubject  to  auuh    q^^^ 
exception  as  may  be  allowed,  any  person  who  makes  a  ooitmuilb. 
pay  moot  iii  contravention  of  this   provision  ia  to   be 
j^tiilty  of  an  illegal  practice.     But  if  such  payment  was 
made  without  the  e  a  action  or  couiuvanee  of  the  candi* 
date^  the  election  of  aiich  candidate  ia  not  to  be  void, 
nor  is  be  to  be  subject  to  any  incapacity  nnder  this  Act 
by  reason  only  of  such  payment  haviag  been  made  in 
contravention  of  this  section :  Ibid,  s,  21  (I), 

The  exceptiona  wkioh  are  to  be  allowed  are  stated  in 
sub-section  6  of  the  same  sec  Hon ,  which  provides  that 
the  County  Court  for  the  district^  or  the  High  Court,  or 
an  Election  Court,  may,  on  application  by  the  candidate 
or  a  c^editort  allow  auy  claim  to  be  sent  in,  and  any 
expenses  to  be  paid  after  the  time  limited  by  the  Act. 

%V^ere  a  candidate  applied  under  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  for  leave  to  pay 
a  claim  for  a  carriage,  ordered  by  a  clerk  at  a  committee - 
room,  the  Court  refused  the  application,  stating  that  the 
Act  ought  not  tu  be  extended  to  the  payment  of  a  debt 
for  which  the  applicant  was  not  liable^  or  to  enable  him 
to  pay  every  claim  which  was  not  positively  illegal : 
Chehea  (1886),  2  Times  L.  E.  374.  The  apidication 
should  be  made  on  affidavit,  and  after  notice  to  the 
opposite  candidate,  the  returaing  ofHcor  and  the  con- 
stituency, by  public  advertisement  or  otherwise  r  Ludlow 
{18S6),  54  L.  T,  129.  Where  the  application  was  made 
pending  an  election  petition,  it  was  adjourned :  Lic/t/eld 
(1892),  Day's  El,  Caa.  76.  Where  made  to  the  High 
Courts  such  applications  have  usually  been  made  to  a 
Divisional  Court,  but  it  would  seem  they  should  bo 
made  to  one  of  the  judges  on  the  rota  for  the  trial  of 
election  petitions  in  court  or  at  chambers  :  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  s.  56  (1); 
tiie  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  B.  W  ;  and  Shaw  v,  Reckitt,  18i^3,  1  Q,  B>  779  ; 
62  L.  J-  it  B.  376 ;  68  L.  T.  688;  41  W.  K.  497. 

Where  leave  is   obtained,  a  return  must  be  made 
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Mumcifit  forttwitli  after  pajment  to  the  town  clerk :  the  Muni- 
"*°       cipal  Elections   (Corrupt   and  Illegal    Practices)   Act, 
cx>imoiL8-   1884,  e*  21  (6), 


At  oonntj^ 

{K>iiiicil 

elections. 


RETTTaNTNo  Xho  expeuses  incurred  hj  the  municipal  authorities 
KtpgxsEs,  in  holding  municipal  elections  are  to  be  paid  out  of  the 

borough  fund :    section   140,   Schedule  III*  Part  III, 

rule  6,  and  Stihedule  Y,  Part  II.  of  the  Municipal 
Corporations  Act,  1882. 

Cosls  properly  incurred  in  holding  ehctiom  of  county 
touneillofs  are  to  be  paid  out  of  the  county  fund^  and  are 
not  to  exceed  those  alto  wed  by  Pari  /.  of  Schedule  /.  to 
the  Parltamentary  Eleclions  {Beturniny  OJficers)  Acts^ 
1875  and  1885,  or  by  such  scale  as  the  county  council  may 
from  time  to  time  frame :  the  Local  Government  Act^ 
1888,  s.  75  (17)  and  (18).  For  scale  of  ej-penses  in 
London,  see  post,  p.  829, 

A  returniny  officer  at  a  county  council  election  is  not 
limited  to  chary iny  for  such  services  and  expenses  as  come, 
verbatim  et  literatim,  within  the  descriptions  in  the 
above-mentioned  schedule,  if  they  are  services  and  ej^penses 
of  one  of  the  kinds  mentioned  therein.  A  chary e  for 
storiny  ballot  boxes  from  one  election  to  another ,  to  avoid 
the  expense  of  procuring  fresh  ones,  uas  therefore  allowed: 
Fvo  Esse^:  S.  E.  Div,  Ele^^tion  (1867),  \9  Q.  B.  D,  252; 
56  L.  J,  Q.  B,  365 ;  57  L,   T.  104  ;  36  W,  R.  4i, 

He  must  within  twenty-one  days  after  the  return 
deliver  a  detailed  account  of  his  charges  to  the  county 
council^  statiny  the  amount  he  claims ^  and  with  it  a 
notice  where  the  vouchers  relating  to  the  account  may  be 
seen  and  copies  taken:  the  Parliamentary  Elections 
{He turning  Officers)  -r4c/,  1875,  s.  4;  the  Local  Government 
Act,  1888,  s.  75  (19). 

All  claims  against  a  returning  officer  for  work,  ^c, 
for  the  purpose  of  an  eleelion^  must  be  sent  in,  in  detail, 
to  Atm,  within  fourteen  days  of  the  return :  the  Par- 
liamentary Elections  {Re turning  Officers)  Aet^  1875,  s.  5  ; 
the  Local  Government  Act,  1888,  s.  75  (19), 

Under  section  4  (supra),   the   returning  officer  is  not 
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eniifhd  to   antf  charges   which    are    not    included  in   his  mujticipai. 
accmmt ;  find  under  ^section  5  prolevtion  is  qt'ven  to  him       ^^^ 
a^amsi  claims  made  other  wise   than  in  accordance  tvith   oovncns. 
that  section.     Bui  his  riyht  to  recover  is  not  limiied  to  such  ~ 
charges  only  as  have  hetn  vouched  under  sections  4  and  5  : 
£e  ^asex  S,  E.  Diriman^  Bupra ;  hut  see  Be  Bhoreditch 
(1887),  56  L.  T.  529,  tchere  it  was  held  that  a  claim  for 
professional  and  other  assistance  could  not  he  sustained  in 
respect   of  the  services  irhich   the    returning   officer    had 
himself  rendered^  nor  in  respect  of  assistafice  rendered  to 
him  hg  others^  unless  vouchers  were  produced  hg  him. 

Where  the  duties  of  a  returning  officer  icere  performed 
an  his  hehalf  hg  a  frm  of  solicitors ^  one  of  whom  was 
under-sheriffs  and  a  charge  was  made  h^  him  in  his 
account  for  professional  assistance  rendered  to  him  hg 
such  frm,  it  u?as  allowed ^  although  no  detailed  account 
had  been  sent  in  to  him  hg  such  frm^  as  required  hg 
section  5  :  Ee  Eases  S.  E,  Diir*  Election,  supra.  Nor  is 
a  charge  made  hg  him  to  be  disallowed  jnerelg  because  in 
his  account  it  appears  under  a  wrong  heading  :  S.  C 

Buch  account  mag^  upon  application  made^  he  taxed  in 
the  Countg  Courts  or,  if  in  the  Citg  of  London^  in  (he 
Magofs  Court :  the  Parliamentarg  Elections  {Returning 
Officers)  Aetf  1875,  s.  4,  and  the  Local  Government  Aci^ 
ISBi^  f.  76  (19)*  As  ta  how  application  is  made^  see 
Countg  Court  Mules,  1903,  O,  XLIIL 

On  application  bg  (he  returning  officer  for  a  prohihidon 
to  restra in  (he  reg istrar  of  the  Countg  Court  from  pro* 
reeding  to  iax  his  charges  for  the  Harrow  Division  of 
Middlesej;^  on  the  ground  thai  the  application  had  not 
hten  made  to  the  Countg  Court  within  the  fourteen  dags 
mentioned  tn  (he  Act,  the  application  having  in  fart  been 
made  hg  letter  to  (he  regis(rar  within  that  time,  the  Court 
held  thai  this  was  sufficient  to  found  the  jurisdiciion  of 
the  Countg  Court  io  order  taxation  of  the  charges  under 
this  stutctment:  B.  i^  Judge  of  Bloomabury  County 
Cottrt  (1886),  17  Q,  B.  D.  78S,  C.  A. ;  55  X.  J.  Q.  B. 
443  ;  56  L.  TV  321  \  51  J.  P.  212. 

The  judge  of  the   Countg  Court  has  no  Jurisdiction  to 
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ntnnoK-Ai  review  hh  registrar's  taisaiion :  R.  t\  Judge  of  Lambeth 
00^    County  Court  (ISSG),  \7  Q.  B.  D.  96.     Bui  tht'  taxation 

COUNCILS*  of  a  judge  or  registrGr  of  a  County  Court  may  he  revitwfd 
hy  the  prescribed  Casein^  officer  of  the  Kings  Bench 
Division  J  and  any  such  review  of  taxation  is  subject  to 
an  appeal  in  like  manner  as  any  ordinary  faxation  of 
costs  IK  the  superior  court :  the  Parlianientary  I^lections 
{Returning  Officers)  Act^  1875,  Amejidmeni  Act,  188G 
(post,;?.  G21);  the  Local  Government  Act,  1&88,  s.  75  (19). 
Where  at  the  instance  of  one  candidate  the  account  has 
heen  taxedj  and  some  of  the  charges  have  been  disaliowed^ 
U  is  the  duty  of  the  returning  officer  to  return  to  any 
eandidate  who  has  paid  him  a  proportionate  amount  of  the 
charges  which  have  been  disallowed:  Maitiu  t?t  Tomkineon, 
1893,  2  Q.  B.  121  ;  62  L,  J.  Q.  B.  400;  m  L.  T.  285  j 
67  /,  P.  725. 


Gandi- 
4ate^s 


Parish  ajtb  District  OorKCiLS,  GuARi>iAMi  ksm 
MErROrooTAN  BoEOUGu  Councils. 

Part  IT*  ol  the  Municipal  CorporationB  Act,  1882  (45 
&  4G  Vict.  c»  50),  and  the  Municipal  Elect  ion  b  (Corrupt 
and  Illegal  Practicea)  Act,  1884  (47  &  48  Yict  e,  70), 
are  apiilied,  Biibjeet  to  adaptations^  alterationa,  and 
exceptions  made  by  rules  :  the  Local  Government  Act, 
1S94,  s.  48  (3),  and  the  London  Government  Act,  1899, 
s.  2  (5),  A^^  to  the  modifications  to  be  mado,  see  as  to 
parish  councils,  rulea  30  and  37,  po^t^  p.  700 ;  rural 
district  councils,  rules  25  and  26,  post^  p.  739  ;  urban 
district  councils,  rules  26  and  27,  post^  p*  764  ;  guardians 
outside  London,  rules  27  and  28,  post^  p.  791  ;  guai^ians 
in  London,  rules  24  and  25,  post,  p,  791  ;  and  metro- 
politan borough  councillors,  rules  23  and  'lA^postj  p.  814. 

As  to  these  election  a  there  is  no  Hmit,  as  at  municipal 
elections,  to  a  candidate's  expenses  :  the  Municipal 
Elections  {Corrupt  and  Illegal  Practices)  Act,  1884, 
fl.  37j  the  Local  Government  Act,  1894,  s.  48  (3)  (b), 
and  the  rules  framed  pursuant  to  the  latter  Act,  post, 
pp,  701,  740,  765,  793,  and  816  j  and  the  London  Govern- 
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ment  Act,  1899,  s.  2  (5).     Neither  is  there  any  Umit  of  pABiaaiND 
time  witliin  which  claims  far  election  expenses  are  to  be 
sent  ia  or  paid ;  tior  has  any  return  or  declaration  of 
©lection  expenees  to  be  made  ;  Ibid* 

It  might  he  contended,  npoix  the  i^orda  of  section  37 
of  the  Municipal  Kleetions  (Corrupt  and  Illegal  Prac- 
tices) Act,  1884,  that  there  can  he  no  illegal  payment 
at  any  of  these  elections^  on  the  ground  that  the  pro- 
visiona  which  prohibit  payments  are  not  to  apply  to 
them.  The  section  is  as  follows  i — **  The  provisions  of 
this  Act  which  prohibit  the  payment  of  anj  sum,  and 
the  incurring  of  any  expense  by  or  on  behalf  of  a  can- 
didate lit  an  election,  on  account  of,  or  in  respect  of, 
the  conduct  or  management  of  the  election,  and  those 
which  relate  to  the  time  for  sending  in  and  paying 
claims,  and  those  which  relate  to  the  maximum  amount 
of  election  expenses,  or  the  return  or  declaration  respect- 
ing election  expenscSf  shall  not  apply/'  &c. 

The  intention  of  the  Legislature  was  probably  to  ex- 
olufle  only  the  pro?ii*ions  contained  in  section  6,  which 
prohibit  payments  and  the  incurring  of  expenses,  except 
up  to  the  amount  of  25/*,  at  the  election  of  a  councillor  j 
and  in  sectioE  21,  which  provide  a  time  for  sending  in 
and  paying  claims,  and  for  making  a  return  and  decla- 
ration of  election  expenses ;  but,  if  so,  this  intention  ia  not 
clearly  expressed.  The  other  construction  would  have  the 
effect  of  permitting  at  these  elections  all  payments  which, 
at  other  elections,  are  illegal,  and  entail  serious  punish- 
itieiit,  ^.y.,  payments  on  account  of  the  conveyance  of 
electors  or  for  bands  of  music,  &o.  Even  the  limited  con* 
Btraction,  which  is  submitted  to  bo  the  correct  one, 
permits  of  a  person  spending  anj  amount  of  money  at 
any  of  these  elections,  provided  that  he  confines  himself 
to  purposes  which  are  neither  corrupt  nor  illegal. 

The  application  of  section  13  of  the  Municipal  Electiona 
(Corrupt  and  Illegal  Practices)  Act,  l»S4,  as  regards 
poUing  agents,  has  been  modified  in  reference  to  these 
elections,  as  pointed  out  ante,  p.  71,  60,  89,  09,  108. 

It  is  to  be  noticed  that,  although  the  number  of 
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TAsiflHAim  polling  agenta  is  limited ^  the  amount  of  pajmeitt  wliich 
BiBTEicT   ^^^    |j^  made  to  them  is  unlimited. 
ouAE-         There  appear  to  be  no  provisions  prohibiting  expenses 
BiAwa  AND  ^^  elections  of  chairmen  of  parish  or  district  councils  or 
pouta:^ 

HOBOtJOli 


of  boards  of  guardians. 

In  certain  cases  rooms  may  be  used  by  parochial 
electors  for  the  purpose  of  the  candidature  of  any  person 
for  the  parish  or  district  council :  see  tlio  Local  Govern- 
ment Act  j  1894j  8.  4  (1).  If  by  reason  of  the  use  of 
such  a  room  any  expense  is  incurred  by  the  person 
having  control  of  it,  or  any  damage  is  done  to  the  room, 
the  furniture,  the  building,  &c.,  such  expense  or  damage 
ifl  to  he  reimbursed  to  the  pariah  mooting  or  council  by 
the  persona  by  whom  or  on  whose  behalf  the  meeting 
was  convened  :  Ihid.  e.  4  (2).  The  expenses  are  such 
as  lighting,  heating,  or  cleaning  the  room.  Candidature 
may  begin  a  long  time  before  the  election,  and  there- 
fore the  use  of  eucli  a  room  is  not  limited  to  the  time  of 
the  election.  It  would  seem  that  a  candidate  on  whose 
behalf  the  meeting  was  held  would  be  liable,  although 
he  had  not  autliorized  the  holding  of  it. 


oounoili. 


The  expenses  of  any  of  these  elections  are  not  to 
exceed  the  scale  fixed  by  the  county  council,  or,  if  not 
fixed  a  month  before  the  first  election,  the  scale  fixed  by 
the  Local  Government  Board;  the  Local  Government 
Act,  1894,  s.  48  (7),  and  the  London  Government  Act, 
1899,  e.  2  (5).     For  the  latter  scale,  seepo*^,  p.  823* 

The  expenses  of  a  parish  meeting  and  of  a  pariali 
council,  including  the  expemsea  of  a  poll,  if  any,  are  to 
be  paid  out  of  the  poor  rate  :  the  Local  Government  Act^ 
1 894,  8.  11  (4).  Any  expenses  properly  incurred  by  the 
chairman  of  a  parish  meeting  are  to  be  deemed  to  be 
the  expenses  of  a  pariah  meeting:  rule  38  (1),  posl, 
p»  701,  Any  expense  incurred  by  reason  of  the  use  of 
such  rooms  as  may  be  used  free  of  charge  for  a  parish 
meeting  or  by  a  pariah  council,  and  any  damage  done  to 
such  rooms,  the  furniture  or  building,  &c,,  are  to  be 
defrayed  as  part  of  the  expenses  of  a  parish  meeting 
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Ihui,   B.  4  (I)  and  (2),      Such   expenses   as  lighting,  aKPtrawixo 
hoatingt  cleaning  the  room  are  prohablj^  intended,  oryioEE  s 

If  a  poll  for  the  election  of  parish  and  rural  district ^ 

conncillors  is  taken  at  the  eame  time,  half  of  the  joint 
expenses  of  the  polls  is  to  be  deemed  to  have  boon 
incurred  in  reapeet  of  the  election  of  parish  couneillora  ; 
rale  38  {2\  post^  p.  70  L  For  seal©  of  expenses,  see 
pQMi,  p.  S23. 

At  an  election  of  rural  district  councillors,  any  sum  Rural 
payable  to  the  returning  officer  for  hia  services  and  other  q^^^q^ 
expenses  in  taking  a  poll  in  a  parish  is  to  be  defrayed  hy 
the  rural  distriot  council,  charged  to  the  parish  in  their 
accounts,  and  raised  in  the  same  manner  as  other  sums 
payable  hy  the  parish  towards  the  general  expenses  of 
such  conncil  j  any  other  sum  payable  to  the  returning 
otRcor  for  his  services  and  other  expenses  in  relation  to 
the  election  is  to  be  defrayed  by  such  conncil,  and 
charged  in  their  accounts  as  general  expenses  if  tho 
election  is  an  ordtnary  election,  and  if  not  is  to  he 
charged  to  the  parish  :  rule  27  ( I)  and  (2),  posl^  p.  741. 
If  a  parish  is  divided  into  wards,  any  expense  which 
would  be  chargeable  to  the  ward  is  to  be  charged  to  tho 
parish:  rule  29  (b),  posi^  p*  74*2. 

If  a  poll  for  the  election  of  rural  district  and  parish 
councillors  is  taken  at  the  same  time^  half  of  the  joint 
expenses  is  to  be  deemed  to  have  been  incun^ed  in 
7e«p6Ct  of  the  election  of  rural  district  councillors : 
rule  27  (3),/»o**j  p.  741.  For  scale  of  expenses,  seepo*^, 
p.  «23. 

At  an  ©lection  of  urban  district  councillors^  any  sum  tTrbaii 
payable  to  the  returning  officer  for  his  services  or  other  oi!n«J!iL 
expenses  in  relation  to  the  election  is  to  be  defrayed  by 
the/urban  district  count; il  out  of  the  fund  or  rate  applic- 
able to  their  general  expenses  under  the  Public  Health 
Act,  1875 :  rule  28  (1),  post,  p.  765, 

If  a  poll  for  the  election  of  urban  district  councillors 
and  guurtUans  outside  Ijondon  is  taken  together,  huLf  of 
the  joint  expenses  of  the  polls  is  to  bo  deemed  to  have 
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BiTDSjeixa  been  ineaiTed  in  respect  of  the  election  of  urb&n  district 

^J^J^  oouEcillorB :  rule  28  (2),  poH,  p.  765. 

^"      If  a  district  in  divided  into  wards^  auj  Bum  chargeable 

to  an  J  wai^  ia  to  be  charged  to  the  fliatriet :  rule  29  (b), 
poH,  p,  766.     For  icale  of  expenses,  see  po»it  p.  823, 


outaide 


B  At  an  election  of  guardian  s^  any  Bum  payable  to  the 
retumiiig  officer  for  hi^  serriceB  and  other  expensea  in 
taking  a  poll  in  a  parish  is  to  be  defrayed  by  the 
guardians  of  the  poor  law  union ^  and  charged  to  the 
pariah  in  their  acoounta.  Any  other  sum  payable  to 
him  for  hie  aerYices  and  other  expenses  in  relation  to  the 
election  i^  to  be  defrayed  bj  the  guardians,  and  charged 
to  the  parish  I  and  where  it  is  payable  in  respect  of 
two  or  more  parifihee,  is  to  be  apportioned  between 
them  according  to  the  number  of  parochial  electors : 
rule  29  (1)  and  (2),  pa^t,  p.  793, 

If  a  parish  is  divided  into  wards^  any  expense  which 
would  be  chargeable  to  the  ward  is  to  ha  charged  to 
the  parish  :  rule  31  (b),  poii,  p,  794. 

In  the  case  of  united  parishes,  the  expenses  are  to  be 
divided  between  the  parishes  in  proportion  to  the 
number  of  parochial  electors  in  each :  rule  32  (3),  past^ 
p.  794. 

If  a  poll  for  the  election  of  guardians  and  nrban 
district  couneillore  is  taken  together,  half  of  the  joint 
eiipenses  is  to  he  deemed  to  haye  been  incurred  in 
respect  of  guardians :  rule  29  (3),  post,  p,  793,  For 
scale  of  expenses,  see^o*^,  p.  827* 


adon. 


As  regards  the  election  of  guardians  in  Londoi^T  any 
sum  payable  to  the  returning  officer  for  hla  services 
and  other  expenses  in  taking  the  poll  is  to  be  defrayed 
by  the  guardians  of  the  union  and  charged  to  the 
parish  in  their  accounts:  rule  26  (1).  Any  other  sum 
payable  to  him  for  his  services  and  other  expenses  is 
to  be  defrayed  by  the  guardians  and  charged  in  the 
case  of  an  ordinary  election  to  the  parish,  or  if  it  is  in 
a  union,  to  the  common  fund  of  the  union,  and  in  other 
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to  the  pariah ;  hut  where  the  aum  is  payable  in  HBTURirora 


respect  of  two  or  moro  parishes  in  the  union,  it  ia  to  be 
ftpportioned  between  them  acoordiog  to  the  number  of 
parochial  electors  ;  rule  26  (2). 

If  a  parish  is  dirided  into  wards,  aoj  expense  charge* 
able  to  the  ward  is  to  be  charged  to  the  parish  in  which 
it  is  :  rule  27  (b). 

In  the  case  of  united  parishes,  any  sum  chargeable 
to  the  united  parishes  h  to  be  divided  among  them  in 
proportion  to  the  number  of  parochial  electors :  rule  2B  (3), 

For  scale  of  expenses,  nee  posi^  p,  832. 

At  an  election  of  metropolitan  borough  councillors^  Metro- 
any  sum  payable  to  the  returning  officer  in  respect  of  P^^^^* 
his  services  in  the  conduct  of  the  election,  or  in  respect  coun- 
of  expenses  incurred  in  relation  to  the  ©lection,  is  to  be  *^*^™' 
defrayed  by  order  of  the  council  of  the  borough  out  of 
the  general  rate  of  the  borough  :  rule  25,  postf  p.  816, 

For  scale  of  expenses,  see  post,  p,  829* 


Cot  of  Londo:t* 

The  provisions  of  the  Municipal  Elections  (Corrupt  Caodi- 
and  Illegal  Practices)  Act,  1884^  are  applied  to  muEicipal  (.xtwnBoa 
elections  in  the  City  of  London  (see  section  36  of  that  Act), 
and  municipal  elections  are  de&aed  as  being  elections  to 
the  offices  of  mayor,  alderman^  common  councilman,  or 
sheriff f  and  as  including  any  officer  elected  by  the  mayor « 
aldermen^  and  liverymen  in  common  hall:  section  35  (l)« 
In  the  case  of  an  election  by  liverymen  in  common  haU, 
&  sum  ma  J  be  paid  and  expenses  incurred  to  an  amount 
not  exceeding  40/.  if  a  |>oll  is  not  demanded,  and,  if  a 
poll  is  demanded,  not  exceeding  250/.:  Ilttd,  (7).    Elec- 
tions bj  liverymen  in  com^mon  hall   include  those  of 
mayort  (or  rather  of  the  two  aldermen,  one  of  whom  is 
oboMn  by  the  mayor  and  aldermen),  sheriffs,  chamber- 
lains,  brldgemasters,  and  auditors  of  chamberlains*  and 
bridgemasters'  accounts ;   City  of  London  Ballot  Act, 
1887,  s.  2,  potif  p.  623-     In  the  case  of  an  election  of 
alderman  or  common  councilman,  a  ium  may  be  paid 
It*  H 


^i^^Wlfa 
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and  axpeiLBS  inourred  not  exeeeiimg  25L,  and,  if  the 
number  of  alec  tors  in  the  ward  exceeds  500,  an  additional 
Bum  of  Sd.  for  each  elector  above  the  first  500.  But 
where  there  are  two  joint  candid ates^  the  maximiim  for 
each  is  to  be  reduced  bj  one^fourthj  and  where  there 
are  more  thaB  two  joint  candidates,  by  one-third  : 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  18  84 J  s.  35  (6). 

At  all  the  above  election^  therefore,  expenses  may 
be  incuired  and  paid,  and  returns  and  declarations  must 
be  made  as  pointed  out  aniCj  p,  246, 

The  expenses  incurred  by  the  municipal  authorities 
in  holding  these  elections  are,  in  the  case  of  elections 
by  hverymen  in  common  hall,  to  be  paid  by  the 
City  Chamberlain  out  of  the  City's  cash,  and,  in  the 
case  of  elections  of  aldermen  and  common  councilmen, 
are  to  be  paid  out  of  the  ward  rate  of  the  ward: 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  B.  35  (3). 
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MimiciFAL  elections  are  questioned  by  petition  under 
Part  IV,  of  the  Municipal  Corpora tiona  Act,  1882,  as 
amended  hj  th#  Monicipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c.  70). 
Manicipal  eleetioiLS  ai^  elections  to  a  corporate  office, 
f,tf«,  mayor,  alderman ^  couuciUor^  and  electire  auditor: 
iht  Municipal  Corporations  Act,  ISS2|  s.  7.  An  election 
of  a  sheriff  in  a  city  is  not  included:  Pope  v.  Bruton 
\i}M%  17  Times  L,  R.  182, 

l%tB€  pfoviswns  are  applied  to  county  councii  ^lediom 
h^  the  Local  Government  Act^  1888,  9,  75,  with  modi/Sea- 
I  iionSf  a$  to  which  it ^e  ante,  p.  43. 

These  provisioES  are  also  appUed,  with  certain  altera-  Other 
iions,  to  the  other  elections,  except  those  in  the  City  of 
London  (a)^  by  the  Local  GoTemmeut  Act,  1894,  s*  48^ 
(S)aiid  (S)y  and  the  London  Government  Aet^  1899,  s,  2  (4) 

{mX  Petitionii  maj  ako  be  brought  under  thm  Pariah  M^tingii 
(Fou«)  Older,  1191,  where  there  ia  no  p&rkh  ooiucioil ;  the  Pariah 
Haetuig«  (Poll*)  Order,  1895,  where  there  U  n  p&rliUi  oouneil ;  and 
the  P«mh  CoQndlfl  (Sm&U  Parishes)  First  Eleotion  Order,  im% : 
\mmmtt,  pp,  151  (q)  and  152  (r). 

m2 
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and  (5).  Ab  to  the  modifications  to  be  made  in  apply- 
ing the  provifiions,  eee,  as  to  a  parish  coimcil,  rules  36 
and  37,  pQ^t^  p.  TOO ;  a  rural  distriGt  councUj  rules  25  and 
2BfpoBt,  p.  739;  an  urban  district  council,  mlea  26  and  27, 
posif  p,  764  ;  a  board  of  guardians  outside  London, 
rules  27  and  2S^  posi,  p.  791  ;  a  board  of  guardians  in 
London,  rules  25  and  26^  poaij  p.  791 ;  a  metropolitan 
borough  councOj  rules  23  and  24,  post,  p.  814, 

It  must  be  understood,  therefore,  that  the  provisions 
expressed  to  be  applicable  to  municipal  elections  apply 
also  to  the  other  above-mentioned  elections,  except 
Inhere  the  contrary  is  stated.  It  would  seem  that  they 
do  not  apply  to  elections  of  chairmen  of  parish  and 
district  councils  and  boards  of  guardians,  but  that  they 
do  apply  to  those  of  mayors  and  aldermen  of  metro^ 
politan  boroughs :  ihi'd. 

From  ticio  immemorial  the  Court  of  the  mayor  and 
aldermen  of  the  City  of  London  has  had  jurisdiction  to 
determine  whether  the  elections  of  aldermen  are  good ; 

E.  v.  Johnson  (1836)^  6  Nes,  &  M.  870;  and  also  those 
of  common  councilmen  :  Bolton  v.  Jtffes  (1718)  j  2  Bro, 

F.  0.  463;  and  this  jurisdiction  has  been  exercised  up 
to  the  present  time :  Portsokcn  Ward^  Times,  January 
24th,  1906.  Inasmuch  as  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  aud  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  are  applied 
to  municipal  elections  io  the  City  of  London  (see  section 
35  of  the  latter  Act),  it  seems  questionable  whether  this 
jurisdiction  has  not  teen  transferred.  As  the  juria- 
dietion  is  always  exercised  with  the  assistance  of  the 
Itecorder^  there  seems  no  good  reason,  however,  for 
transferring  it»  As  to  what  are  municipal  elections,  see 
antBy  p,  110. 

Eules  for  carrjnng  into  effect  Part  lY.  of  the  Muni- 
cipal Corporations  Act,  1 882,  have  been  made,  and  are 
frequently  referred  to  throughout  this  and  the  next 
obapter  \  they  are  given  in  full,  posi^  p.  835,  No  rules 
have  been  made  under  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  a.  30,     The  power  to 
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make  rules  under  eitbor  Act  is  now  veated  in  the  Eule  Termom. 
Committee  of  the  judges:  Ibid,^  and  the  Corrupt  and  """ 

Illegal  Practices  Pretention  Act,  1883,  a.  56  (2),  Thesa 
rules  (except  as  to  the  amount  of  security)  apply  to 
petitions  under  the  Local  Government  Act >  1894,  with 
substitutions  to  be  made  by  the  rules  made  by  the  Local 
Government  Board  under  that  Act,  and  with  the  sub- 
fititntion  of  the  Local  Government  Act^  1894,  for  the 
Municipal  Corporations  Act  in  the  forma  :  see  Eule  of 
the  Supreme  Court  under  the  Local  Government  Act, 
1894,  dated  January,  1895,  post,  p,  848. 

Hi©  grounds  upon  which  an  ele<5tion  can  be  queationed  CirouuO* 
by  p#tition  are  set  out  infra.     An  election  cannot  be  ^  * 
questioned  on  any  of  these  grounds  except  by  petition  : 
the  Municipal  Corporations  Act,  1882,  B.  87  (2)* 

The  procedure  by  petition  is  in  substitution  for  that 
hy  information  in  the  nature  of  quo  warranto^  which 
was  the  only  means  by  which  municipal  elections  could 
be  questioned  until  the  Corrupt  Practices  (Mtmicipal 
Elections)  Act,  1872  (35  &  36  Yict  c.  60),  now  repealed. 

Quo  warranto  still  lies  against  the  holder  of  a  corporate 
office^  who  becomes  disquaU&ed  after  election:  the 
Municipal  Corporations  Act,  1882,  s.  225.  Some  dicta  in 
PHtchard  v-  Mayor,  ^'c.  of  Bangor  (1888),  13  App.  Cas, 
238;  57  L,  J,  Q.  B.  313  j  58  L.  T.  502;  37  W,  R  103, 
tend  to  fihow  that  it  will  he  in  no  other  case,  but  the 
attention  of  the  House  of  Lords  was  not  called  to 
aaction  7^  of  the  above  Act,  which  provides  ^at  an 
election  not  called  in  question  by  petition  or  quo 
itmrrmnio  within  twelve  months  is  to  be  deemed  to  be  a 
good  and  valid  election  (£)» 

Section  S7  of  the  above  Act  provides  that  a  mnnicip^ 
election  may  be  questioned  on  the  ground,  amongst 
others,  that  the  respondent  was  at  the  time  of  the 
election  disqualified,  and  that  a  municipal  election  shall 
not  be  questioned  on  any  of  the  grounds  mentioned  in 
that  section  except  by  election  petition ;  and  in  R.  t* 

{hi  Seoti tm  73  JipplieA  only  to  tnunieipAl   and  county  eouodl 
I  «ilc<?ti4Jtifl,  oa  it  is  not  m  Purt  IV, 
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rmmow,  3forion,  1892,  1  Q.  B,  39;  61  L.  J,  Q.  B.  39;  65  L,  T- 
611 ;  40  W.  a.  109;  56  J.  P,  105,  it  was  stated  tliEt 
where  a  petitioB  will  lie,  guo  tcarranto  will  not.  Where, 
however,  a  person  is  disqualified  both  for  beiiig  elected 
tOj  or  for  holding,  an  office,  as  in  the  case  of  bankruptcy 
under  section  32  of  the  Bankruptcy  Act,  1883,  the 
disqualification  for  holding  the  office  can  only  arise 
after  the  election  has  been  held,  although  the  bank- 
ruptcy occurred  before  the  election,  and  therefore  quo 
warranto  wiD  lie  in  respect  of  such  holding  the  office ; 
eee  R.  v.  Betr^  1903,  2  K.  E.  693  ;  72  L,  J,  K,  B.  608; 
89  L,  T.  412;  67  J.  P.  326. 

It  bas  been  doubted  whether  the  limitation  imposed 
by  eection  73  applies  to  the  election  of  a  perBon,  whose 
etatus  is  oiie  of  absolute  incapacity  for  being  elected^ 
$.0.^  a  woman  :  De  Sauza  v.  Cobdenj  1891,  1  0.  B,  687  ; 
60  L.  J.  Q,  B,  533  ;  65  L.  T.  130, 

Frequent  reference  is  made  to  parliamentary  election 
cases,  because  similar  provisions  and  rules  in  many 
instances  regulate  parliaixtentary  and  municipal  electioa 
petitions,  and  because  section  100  (3)  of  the  Mumeipal 
Corporations  Act,  1882,  provides  that,  subject  to  that 
Act  and  the  rules  made  under  it,  *'  the  principles, 
practice,  and  rules  for  the  time  being  observed  in  the 
caee  of  parliamentaiy  election  petitions,  and  in  particular 
the  principles  and  rules  with  regard  to  agency  and 
eridence  and  to  a  scrutiny,  and  to  the  declaring  any 
person  elected  in  the  room  of  any  other  person  declared 
to  have  been  not  didy  elected,  shall  be  observed  as  fax 
as  may  be  in  the  case  of  a  municipal  election  petition. '* 

Gicimds :       The  grounds  upon  which  an  election  can  be  questioned 

■tAttitory.   l)y  petition  are — 

(a)  That  the  election  was  as  to  the  borough  or  ward 
wholly  avoided  by  general  bribery,  treating^ 
undue  influence,  or  personation  ;  or 

(b)  That  the  election  was  avoided  by  corrupt  praeticea 
or  offences  against  Part  lY*  of  the  Municipal 
Corporations  Act^  1882,  committed  at  the  election  i 
or 
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(c)  Tliat  the  person  wBose  election  ie  questioned  was  ^iTiTiojf. 

at  the  tune  of  the  election  disqaaliHed  ;  or 

(d)  That  he  was  not  dulj  elected  by  a  majority  of 

lawful  votes  :  the  Municipal  Corporations  Act, 
1882,  a.  87;  or 

(e)  That  the    electiou  was    avoided    by   an    illegal 

practice  or  by  extensiT©  illegal  practices :  the 
Municipal  Elections  (Corrupt  and  Illegal  Prac- 
tices)  Act,  1884,  ss.  8  and  18. 

These  grounds  are  fully  treated  of  under  their  appro- 
priate headings:  see  chapters  on  Bribery^  Treating, 
Undue  InBuencei  Personation^  and  Illegal  Practices. 
The  disqualificationa  foF  being  elected  are  ©numerated 
in  Chapter  I*  As  to  s  petition  alleging  that  a  respon- 
dent waa  not  duly  elected  by  a  majority  of  votea,  aee 
Bud^e  V,  Andrews  (1878),  3  C.  P.  D-  510  ;  47  L,  J,  G.  P, 
686;  39  L,  T-  166,  and  Scrutiny,  and  He-count,  poni^ 
pp.  309,  S28.  In  four  parliamentary  cases  the  sole  ground 
for  petitioning  and  claiming  the  seat  was  miscount  of  the 
ballot  papers:  JJe^i/r^w  ( 1 874),  2  0*M.  &  H.  213;  1  Scotch 
Sess.  Cas,  (4th  Series)  834  ;  Ashton-under-Lyne  (unre- 
ported) ;  Greenock  (1892),  and  HaU/ax  (1893),  Day's  El. 
Cas.  20»  21. 

But  besides  the  above,  ^^  an  election  is  to  be  declared  At  com- 
void  by  the  common  law  applicable  to  parliamentary  ^^^ 
elections  if  it  was  so  conducted  that  the  tribunal  which 
is  asked  to  avoid  it  is  satisfied,  as  a  matter  of  fact, 
either  that  there  was  no  real  electing  at  all,  or  that  the 
election  was  not  really  conducted  under  the  subsisting 
election  laws.  As  to  the  first,  the  tribunal  should  be  so 
latifified,  i.e.,  that  there  was  no  real  electing  by  the  con- 
■tltuency  at  all,  if  it  were  proved  to  its  satisfaction  that 
the  oonstituency  had  not  in  fact  had  a  fair  and  free 
0|iport unity  of  electing  the  candidate  which  the  majority 
might  prefer*  This  would  certainly  bo  so,  if  a  majority 
of  the  electors  were  proved  to  have  been  prevented  from 
teoofding  their  votes  effectively  according  to  their  own 
preferenc^i  by  general  corruption  or  general  intimida- 
tioQ,  or  by  hetog  prevented  from  voting  by  want  of  the 
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.  madunery  necessary  for  bo  votmg,  as  by  polling  Btations 

"  being  demolisbed,  or  not  opened,  or  by  otber  of  tbe 

means  of  votiiig  according  to  law  not  being  supplied  or 

being  supplied  with  eucli  errors  a  a  to  render  the  voting 

by  means  of  them  void,  or  by  fraudulent  counting  of 

votes  or  false  declaration  of   numbers  by  a  returning 

officer,    or  by  oilier  such  acts   or  miehaps.     And  we 

think  the  same  result  should  follow  if,  by  reason  of  such 

or   any  similar  mishaps,  the  tribunal^  without  being 

able  to  fay  that  a  majority  had  been  preventedf  should 

be  satisfied  that  there  was  reasonable  ground  to  believe 

that  a  majority  of  the  electors  may  Aai^e  hmn  prevented 

feom  electing  the   candidate  they   preferred.     But  il 

the  tribunal  should  only  be  satisfied  that  certain  of  such 

mishaps  had  occurred,  but  should  not  be  satisfied  either 

that  a  majority  had  been^  or  that  there  was  reasonable 

ground   to  believe  that  a  majority  might  have  been, 

prevented  from  electing  the  candidate  they  preferred, 

then  we  think  that  the  existence  of  such  mishaps  would 

not  entitle  the  tribunal  to  declare  the  election  void  by 

the  common  law  of  Parliament  "  ;  Woodward  v,  Sarnoni 

(1875),  L.  B,  10  C.  r.  743  1  44  L.  J.  C.  R  293 ;  32  L,  T. 

867  J  see,  also,  hUn^ton  (1901),  5  OVM.  &  H,  125. 

Section  13  of  the  Ballot  Act,  1872,  provides  that  non- 
compliance with  the  rules  in  the  First  Schedule,  or  a 
mistake  in  any  of  the  forms  in  the  Second  Schedule  are 
not  to  invalidate  an  elet^tion  if  it  appears  to  the  tribunal 
that  the  election  was  conducted  in  accordance  with  the 
principles  of  the  Act,  and  that  such  noU'COmphance  or 
mistake  did  not  affect  the  result  of  the  election.  This 
enactment  is  one  ez  abundanti  cautela^  and  the  same  law 
would  be  applied  if  the  section  had  not  existed :  JVoodward 
V.  SarsonSj  L.  B.  10  C,  P,  at  p.  75  L  It  would  seem^ 
however,  that  in  such  cases  the  onus  rests  on  the  re- 
spondent of  proving  that  the  result  of  the  election,  i,e,^ 
the  success  of  the  one  candidate  over  the  other,  was 
not,  and  could  not  be,  affected  :  see  Idinyion  (1901),  5 
0*M.  &  H.  130;  approving  Grihhin  v.  Kirher  (1873),  7 
Ir.  E.  a  L.  30. 

In   hit n^ tan ^  supra ^  it  was  stated  that  to  whatever 
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«5l©nt  the  provisiona   of  am  Act    of  Parliament   are  pwnioK. 
violated p  even  wilfully,  which  doea  not  enact  that  tho 
consequences    of    those    acts    avoid  the   election,   the 
©lection  will  not  be  invalidated. 

Thus  in  Daviet  v.  Lord  KenMin^ion  (1874),  L.  E*  9  Inatancefl. 
0.  P.  720;  43  L.  J.  C.  P,  370;  30  L.  T.  610;  22  W.  E, 
707,  where  the  returning  officer  wrongfully  refused  to 
nominate  one  of  the  candidates  on  the  ground  that  he 
would  not  give  security  for  the  retumiDg  officer's 
©xpensesj  the  election  waa  avoided.  See  now,  however^ 
38  &  39  Vict.  c.  84,  s.  3  (3).  So  also  where  the  sheriff 
refused  to  receive  a  nomination^  because  the  candidate 
had  not  appointed  an  expense  agent:  3fatfo  (1874), 
2  O^M.  &  K.  191,  Bo  also  in  the  case  of  defects  in 
nomination,  as  to  which^  see  ant(*y  p»  127.  Where  the 
presiding  officer  wrapped  up  20  ballot  papers  of  voters 
who  were  unable  to  read  in  their  declarations  of  in- 
ftbility  to  read  and  put  them  in  the  ballot  box^  and 
another  presiding  officer  marked  294  ballot  papers  with 
the  numbers  of  the  voters^  the  election  was  not  avoided 
because  it  waa  shown  that  the  result  was  not  affected : 
Woodward  Y*  Sarsons^  supra.     So  also  where  153  ballot 

ipers  were  marked  with  the  numbers  of  the  voters > 
the  counterfoils  were  placed  with  the  ballot  paperfl 
in  a  ballot  box  open  to  the  public  after  the  counting ; 
Degm  r,  Siivemon  (1882)^  9  Ct*  of  Sess.  Cas.  4  th  seriei, 
1077,  Where  the  provisions  as  to  polling  districta 
and  places  were  not  complied  with,  but  there  was  no 
evidence  to  show  that  the  result  was  affected,  tho 
election  waa  not  avoided:  Greenwich  (1869)^  1  0*Mi 
^  H.  247.  Where  two  polling  jjlaces  were  nevT  opened 
the  election  waa  avoided  ;  Hackney  (1874),  2  0*M.  &  H, 
77  ;  but  not  so  where  the  stations  were  not  opened 
until  BA6:  Broyhrda  (1874),  ihid.  20L  Where  two 
of  Ihe  presiding  officers  closed  the  poll  while  they 
adjourned  for  lunch,  and  one  of  them  in  195  cases 
omitted  to  detach  the  counterfoil  from  the  ballot  paper, 
but  placed  them  together  in  the  ballot  box,  and  the 
two  day  a  between  the  nomination  and  poll  comprised  a 
N  5 
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Siiiidaj,  the  election  was  not  avoided,  the  respondeiit 
being  in  a  majority  of  446:  Easi  Clare  (1892),  4  O^M, 
&  H.  1 62.  At  an  urban  district  council  election,  where 
a  candidate  withdrew,  but  the  returning  officer  printed 
his  name  on  the  ballot  paper,  and  34  votes  were  given 
for  hicQ)  the  court  invalidated  the  election  because  there 
were  only  three  votes  difference  between  the  last  two 
candidates  declared  elected  and  the  petitioner ;  Wilson 
V.  Inffham  (1895),  64  L.  J,  Q.  B.  775  ;  72  L.  T.  796, 
Where  the  polling  was  anspended  by  the  presiding 
officer  for  a  few  minutes  owiDg  to  bis  having  the  room 
cleared  in  consequence  of  a  rush  of  voters,  the  election 
was  not  avoided  :  Worcester  (1880),  3  0*M.  &  H,  184, 
Where  polling  was  allowed  to  go  on  for  an  hour  after 
the  doors  were  closed  by  people  inside  the  room,  and 
there  were  no  means  of  find iog  out  how  many  voted 
after  the  time,  the  election  was  avoided  :  Qrihhin  v. 
Kirker  ( 1 873),  7  Ir.  E.  C.  L.  30.  l?^^ere  14  ballot  papers 
were  given  out  after  8  p.m.,  and  the  numbera  on  the 
eounterfoila  of  these  papers  were  given  to  an  agent  of 
one  of  the  candidates  to  show  him  how  many  were  so 
given,  the  election  was  not  avoided,  the  respondent 
being  in  a  majority  of  19  :  Islington  (1901),  5  0*M.  & 
H.  120, 

Other  grounds  at  common  law  are  such  as  general 
bribery,  or  general  treating,  or  general  intimidation, 
and  will  be  found  dealt  with  in  the  chapters  on  Bribery, 
Treating,  and  Undue  Influence,  posi.  General  person- 
ation is  not  such  a  ground  :  Belfast  (1886),  4  O'M*  &  H. 
108, 

An  election  petition  may  bo  presented  either  by  four 
or  more  persons  who  voted  or  had  a  right  to  vote  at  the 
election  or  by  a  person  alleging  bimBelf  to  have  been  a 
candidate  at  the  election  :  the  Municipal  Corporations 
Act,  1882,  a,  88. 

A  rxuestion  arose,  but  was  not  decided  in  the  IValmU 
parliamentary  election  petition  (1892),  Bay's  EL  Cas*  1^ 
as  to  the  meaning  of  section  5  of  the  Parliamentary 
Elections  Act,  1868,  which  confers  the  right  to  petition 
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upon,  initr  alios^  **  any  person  who  Toted  or  Md  a  right  PExcnoir, 
to  vote,"  It  is  submitted  that  these  words  include  only 
euch  persons  aa  had  a  right  to  vote,  whether  thej,  in 
fact,  voted  or  not  at  the  ©lection.  The  other  construc- 
tion involveB  the  abeurdity  of  the  right  to  petitioE  being 
conferred  upon  persons  who,  having  no  right  to  vote, 
voted, 

A  person  who,  though  disquahfied  lor  nomination, 
has  in  fact  been  nominated,  may  petition  as  q  candidate: 
Harford  v.  Lffmket/,  1899,  I  Q.  B.  852;  68  L.  J.  Q.  B. 
599  ;  80  L.  T.  417  ;  47  W.  R,  653  ;  63  J.  P.  263  ;  iccus^ 
if  he  ifi  not  nominated  in  fact :  Monki  v«  Jack&on  (1876), 
1  a  p.  J).  mZ ;  46  L.  J,  C.  p.  162 ;  35  L.  T-  95. 

The  onus  is  npon  the  respondent  to  show  that  the 
petitioner  b  not  qualified:  Wahult  (1892),  Day's  El. 
Cas*  2*  Any  application  to  stay  the  proceedings  or 
dismiss  the  petition  upon  any  such  ground  mu@t  ha 
hj  auhstautive  motion:  SUpney  (1892),  Uay^s  EL  Caa. 
10*  Bee  Ym^hal  (1869),  1  0*M,  &  H.  291,  292.  In 
the  Barnslei/  municipal  election  petition  in  1904^  a 
summons  was  taken  out  before  a  judge  in  chambers  to 
ttaj  the  petition  on  the  ground  that  the  petitioners  had 
no  intention  of  petitioning  but  had  been  tricked  into 
iigning  the  petition,  but  no  order  was  made  :  e^  reL  ed. 

In  several  of  the  pBrliamentaTy  election  petitions, 
1892 — 3,  tbe  petitioners  were  men  of  small  moans* 
The  fact  of  the  petitioners  in  Siepne^f  (1892)  being 
**  men  of  Btraw  *'  materially  affected  the  costs  i  Day's 
HCaa.  124,4  O'M.  &  H.  183. 

In  the  last  case^  although  the  seat  was  claimed,  the 
defeated  candidate  was  not  the  petitioner.  Such  a 
course  may  put  the  defeated  candidate  into  the  un- 
pleasant position  of  ha?iiig  evidence  in  support  of 
recrimiDatorf  charges  given  against  him  upon  the  trial 
of  a  petition  to  which  he  is  no  party :  the  Parliamentary 
Elections  Act,  1868,  s.  53  ;  and  see  Stevens  v,  Dlitit 
(1870),  L*  B.  6  0*  P.  147 ;  40  L.  J.  C.  P,  58 ;  23  L.  T. 
622. 

On  tbe  other  hand  a  defeated  candidate,  although 
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guilty,  may  petition  agaiiiBt  his  suecessful  riyBl,  and  "by 
not  claiming  the  seat  secure  immunity  lor  himself  against 
recriminatory  charge b.  In  the  latter  instance  the  only 
question  to  be  tried  is  whether  the  respondent  should 
"be  unseated ;  in  the  former  there  is  the  further  ques- 
tion as  to  whether  the  defeated  candidate  should  be 
declared  elected  inatead  of  the  respondent. 

A  petition  must  be  presented  within  twenty-one  days 
after  the  day  on  which  the  election  was  held,  except 
that  if  it  complains  of  the  election  on  tlie  ground  of 
corrupt  practices,  and  specificaU}'  alleges  that  a  payment 
of  money  or  other  reward  has  been  made  or  promised 
since  the  election  by  a  person  elected  at  the  election  or 
on  his  account  or  with  his  privity,  in  purf^uance  or 
furtherance  of  such  corrupt  practices^  it  may  be  pre- 
sented at  any  time  within  twenty-eight  days  after  the 
date  of  the  alleged  pajTnent  or  promise,  whether  or  not 
any  other  petition  against  that  person  hae  been  pre- 
viously presented  or  tried  :  the  Municipal  Corporations 
Act,  1882,  s.  88  (4). 

Where  a  municipal  or  county  council  election  is  ques- 
tioned on  the  ground  of  an  illegal  j>ractice,  a  petition 
may  be  presented  at  any  time  before  the  expiration  ol 
fourteen  days  after  the  day  on  which  the  town  clerk,  or 
clerk  to  the  county  council,  receives  the  return  and 
declaration  respet^ting  election  expenses  by  the  candi- 
date to  whose  election  the  petition  relates^  or  where 
there  is  an  authorized  excuse  for  failing  to  make  the 
return  and  declaration  then  within  the  like  time  after 
the  date  of  the  allowance  of  the  excuse  :  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  25  (I)*  This  section  applies,  although  the  illegal 
practice  is  also  a  corrupt  practice  :  Ibid.  s.  25  (4). 

This  limitation  of  time  cannot  apply  to  any  of  the 
other  elections,  except  those  for  the  City  of  London^ 
because  no  return  or  declaration  of  election  espen&es 
can  be  made  at  them.  As  regards  all  these  elections, 
it  is  provided  that  such  a  petition  may  be  presented  at 
any  time  within  six  weeks  after  the  day  of  election, 


wMch  is  Bubatantially  the  same  period  as  that  prorided 
at  municipal  and  county  council  elections ;  eee  as  to 
elections  of  parish  councillors,  rule  37  (5),  posi^  p.  701  ; 
rural  district  councillors,  rule  26  (5),  post^  p.  740  ;  urban 
district  counoiUors,  rule  27  (5)^  post,  p.  7G5;  guardians 
outside  London,  rule  28  (5),  poat^  p.  792 ;  guardians  in 
London,  rule  25  (5),  posi^  p.  792 ;  and  metropolitan 
borough  couacillorfl,  rule  24  (5),  pmif  p.  816. 

But  a  petition  questioning  a  municipal,  county  council, 
or  any  other  of  the  above  elections,  and  speciJically 
alle^ng  a  payment  of  money  or  other  act  made  or  done 
since  the  election  by  the  candidate  elected  at  such 
©lection,  or  by  an  agent  of  tlie  eandidate,  or  with  the 
privity  of  the  candidate,  in  pursuance  or  in  furtherance 
of  such  illegal  practice,  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  such  payment 
or  act,  whether  or  not  any  other  petition  against  that 
person  has  been  previously  presented  or  tried  :  the 
Munidpal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  8.  2o, 

This  section  applies  although  the  illegal  practice  is 
y  a  corrupt  practice  :  Ihidi  a.  25  (4), 

A  petition  may  be  presented  on  the  last  day  up  to 
twelve  o'clock  at  night  by  dropping  it  through  a  slit 

the  door  of  the  master's  office  :  see  JIurdh  v*  Wttring 
■"(1873),  L.  R,  9  a  P.  at  p.  240,  As  to  presenting  a 
l^tition  upon  a  holiday,  see  rule  38,  po$t^  p.  842. 

Where  by  the  Municipal  Corporations  Act,  1882,  any 
time  is  limited  from  or  after  any  date  or  event  lor 
doing  any  o^^t  or  taking  any  proceeding,  the  time  id  to 

I  computed  as  exclusive  ol  the  day  of  that  date  or  of 
i  happening  of  that  evontj  and  as  commencing  at  the 
beginning  of  the  next ;  and  the  act  or  proceeding  must 
1  be  done  or  taken  at  the  latest  on  the  last  day,  unless  a 
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U)  As  to  (^8C0  andor  c^th^  stntiiteiS  see  Z«if«A  t.  Emp*eff  (lfi21) 

(4  b,*  Aid.  522  ;  Eawn  v.  Tkm^  (1876),   1    C,  P.  D.  670;    45 

^,  J.  C,  P.  650  ;  35  L.  T,  58  ;  and  Re  Eailway  Sltt^^ert  Sitpplu  Co 

\nm*  2^  Cb,  D.  204;   U  L.  J.  Ch.  720;    52  L.  T.  731:   33 
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Sunday,  CLristmaB  Daj,  Good  Friday,  or  Monday  or 
Tuesday  id  Easter  week,  or  n,  day  of  public  fast, 
humiliation  or  tlianksgiTing,  m  which  case  it  may  bo 
done  or  taken  on  the  next  day  afterwards  :  Ibid. 
s.  230(1), 

Where  by  this  Act  any  act  or  proceeding  is  to  be 
done  or  taken  on  a  certain  day,  then  if  it  happens  to  be 
one  of  the  days  above  specified,  the  act  or  proceeding 
may  be  done  or  taken  oe  the  next  day  not  being  one  of 
the  days  fipecified  :  Ibid.  s.  230  (2), 

Where  by  this  Act  any  act  or  proceeding  is  to  be 
done  or  taken  within  any  time  not  exceeding  eeven  days, 
the  days  above  specified  are  not  to  be  reckoned  :  Ibid, 
a.  230  (3), 

The  above  section,  however,  is  in  Part  Thirteen  of  the 
Municipal  Corporations  Aet^  1882,  which  applies  only 
to  municipal  and  county  council  elections. 

A  further  provision  as  to  the  computation  of  time  is 
added  by  rule  37.  Where  in  any  judge's  order  par- 
ticulars are  ordered  to  be  delivered,  or  any  act  is 
directed  to  be  done,  so  many  days  before  the  day 
appointed  for  trial,  the  time  is  to  be  reckoned  ex- 
clusively of  the  day  of  delivery,  or  of  doing  the  act 
ordered  and  the  day  appointed  for  trial,  and  of  Sunday, 
Chrietmas  Day,  Good  Priday,  and  any  day  of  public  fast 
or  thanksgiving. 

A  form  of  petition  is  given  m  rule  5  of  the  Municipal 
Election  Eules  made  under  the  Municipal  Corporations 
Actj  1882  (see  post^  p.  836)  j  but  it  is  sufficient  if  the 
form  of  the  petition  is  to  the  like  effect :  Ibid.  Tor 
examples  of  petitionSj  see  poslj  p.  858. 

It  must,  however  (rule  2),  contain  a  statement  of — 

1*  The  right  of  tho  petitioner  or  petitioners  to  petition 
within  section  88  (1)  of  the  Act. 

2*  The  holding  and  result  of  the  election,  and  the 
facts  and  grounds  relied  on  to  sustain  the  prayer. 

It  must  also  (rule  3)  be  divided  into  paragraphs,  con- 
fined,  as  nearly  as  may  be^  to  distinct  portions  of  the 
flubject,  and  numbered^  and  no  costs  are  to  be  allowed 
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for  drawing  or  copying,  unlegB  it  is  substantially  in  Fsrmon. 
compliance  with  tliis  rulo,  unlees  ordered. 

Evidence  ehould  not  be  stated  in  the  petition :  rule  6, 

It  must  conclude  witb  a  prayer^  and  be  signed  by  the 
petitioner,  or  by  all  if  more  than  one :  sdctioa  88  (3), 
and  rule  4< 

In  Fonie/raci  {lH9$)j  Cave,  J.,  etiggeeted  that  a  petition 
alleging  generally  corrupt  and  illegal  practices  would 
b©  sufficient:  Day's  El,  Cas.  128.  Bruce,  J.^  in  Lan^ 
eoiter  (1896)|  5  O'M.  &  H*  41,  disapproved  of  such 
general  all  e  gat  ions ;  but  see  Furness  y,  Beresford^  1898, 
1  a  B,  495  ;  67  L,  J.  Q.  B.  417;  78  L,  T.  137  ;  46 
W.  R.  359,  In  Cockermouthj  an  application  was  made 
to  strike  out  partieulara  of  such  an  allegation  on  the 
ground  that  it  was  too  wide,  but  was  refused :  Timeiy 
December  IDth,  1900.  Where  such  a  wide  net  is  cast, 
the  Court  wiU  order  particulars  Bpecifying  the  charges 
to  be  delivered  forthwith  :  eee  pot^tt  p.  300 » 

In  Manchester  (1892)^  the  petition  alleged  that  the 
respondent  **  was  hj  his  agents  guilty  of  general  cor- 
niption  "  ;  thus  confounding  two  distinct  offences,  viz.^ 
corruption  by  an  agent,  and  general  corruption  at 
ocsnunon  law.  The  latter  avoids  an  election  iiTeapcctive 
oi  any  question  of  agency*  The  Court  declined  to 
amend  on  the  ground  that  there  was  no  power  to  amend 
a  petition  at  the  trial :  Day's  El,  Cas,  5 ;  4  O'M,  &  H. 
120.  In  Maidstone  {1900%  it  was  alleged  that  illegal 
practices  so  extensively  prevailed  as  would  by  the 
common  law  of  FarHament  avoid  the  election ;  an 
application  was  made  to  strike  this  allegation  out  ae 
disclosing  no  ground  for  a  petition,  which  was  adjourned 
to  the  trial,  but  no  decision  was  given.  In  Shrewsbury 
(1903)^  a  municipal  petition,  aa  aUegation  that  the 
oosif^rpt  practices  of  biihery  and  treating  so  extensively 
pTOniled  diat  they  might  reasonably  he  euppoaed  to 
havo  affected  the  result  of  the  election  was  struck  out 
beeauae  such  am  allegation  applies  only  to  Illegal 
pffftoticefi. 

AUegations  which  disclose  no  o^ence  or  are  otherwise 
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bad  may  he  struct  out :  Stevens  v,  Tilhtt  (1870),  L,  E. 
6  C.  P.  147  ;  40  L.  X  C.  P.  58  ;  23  L.  T.  622;  19  W.  R 
182  ;  Brecon  (1871),  2  O'M.  &  H.  170,  o,  j  Sunderland 
(1896),  unreported. 

A  petitioner  cannot  elaim  the  seat  unless  he  alleges 
that  the  person  for  whom  the  seat  is  claimed  had  a 
majority  of  lawful  Yotes  ;  but  where  several  candidates 
have  been  returned,  he  need  not  allege  a  majority 
as  against  all  of  them :  Monkswelt  v.  Thompion^  1898, 
1  Q.  B.  479  J  67  L.  J.  Q.  B,  378;  78  L.  T.  116;  46 
W.  B,  383  ;  62  J,  P.  212  (a  School  Board  election  case). 

The  petition  should  be  on  parchment. 

Petitions  must  be  presented  to  the  King's  Bench 
Division  of  the  High  Couit  of  Justice  i  section  88  (3). 

Petitions  are  to  be  presented  hy  leaving  them  at  the 
office  of  the  master  nominated  by  the  Lord  Chief  Justice  : 
rule  1 .  The  office  is  Poom  175^  Royal  Courts  of  Justice  ; 
if  the  master  is  not  in  attendance,  the  petition  may  be 
presented  by  dropping  it  through  a  slit  in  the  door ;  in 
such  a  case  an  affidavit  verifying  the  facta  would  have 
to  be  filed :  Hurdh  v.  Waring  {IhlZ),  L,  E.  9  C.  R  440  ; 
43  L.  J,  a  R  209 ;  30  L.  T,  329  ;  22  W.  E,  735. 

The  master  is  to  give  a  receipt  if  required  :  rule  1. 
For  form  of  receipt,  see  jiost^  p.  835. 

A  copy  is  also  to  be  left :  rule  1  *  Notwithstanding 
this  rule  four  copies  should  be  left  and  are  allowed  on 
taxation. 

With  the  petition  a  writing  signed  by  the  petitioners, 
or  on  their  behalf,  giving  the  name  of  their  agent,  if 
they  have  one,  or  stating  that  they  act  for  themselves, 
in  either  case  giving  an  address  at  wbich  notices  may 
be  left  within  three  miles  of  the  General  Post  Office, 
should  be  left ;  rule  9. 

The  master  is  to  send  a  copy  of  the  petition,  together 
with  the  name  of  the  agent  and  the  address,  if  any, 
to  the  town  clerk,  who  is  forthwith  to  publiBh  them ; 
section  88  (3),  and  rule  12, 

For  form  of  appointment  of  agent,  see  post^  p.  862, 
An  agent  employed  for  the  petitioner  or  irespondent 
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eliall  forth witli  leave  written  notice  at  the  office  of  the  PBriMoir. 
master  of  his  appointment  to  act  as  Buch  agent,   and 
•erriee  of  notice®  and  proceedings  upon  s^ch  agent  shall 
be  sufficient  for  all  purposes  :  rule  14, 

Aay   person    whose    election    is  questioned  by  the  Who  maj 
petition,  and  any  returning  officer  of  whose  conduct  a  Hpoji^ie^t. 
petition  complains,  may  be  made  a  respondent  to  the 
petition:  section  68  (2). 

Thus  in  the  case  of  Levering  v.  Dawmn  (1875),  L»  B* 
10  0.  R  711  J  44  L.  J*  C.  P.  321  ;  32  L.  1\  819,  it  was 
decided  that  an  unsucoeasful  candidate  at  an  election 
could  not  he  made  respondent  against  his  will.  Where, 
however,  the  respondent,  though  a  defeated  candidate 
at  a  municipal  election,  was  defacio  in  office,  and  would 
neither  resign  nor  disclaim  the  office,  the  Court  held 
that  he  was  properly  made  a  respondent :  Yate&  r. 
Lmeh  (1874),  L.  H.  9  0,  R  605  ;  43  L.  J.  C.  P-  377 ; 
SO  L,  T.  790, 

Two  or  moi*e  succesafui  candidates  may  he  made 
letpondenta  to  the  same  petition ;  section  91  (3),  But 
it  ia  not  necessary  that  all  the  aucce»aful  candidates 
ahould  be  made  respondents,  eTen  though  the  ground 
of  the  petition  ie  one  affecting  the  Talldity  of  the  election 
as  a  whole.  See  Line  T.  Warren  (1885),  14  ft.  B.  D. 
548;  54  L,  J.  Q.  B,  291  ;  53  L,  T.  446  j  49  J,  P.  516, 
where  it  waa  held  that  a  petition  was  maintaiiiable 
against  three  out  of  four  successful  candidateSf  on  tho 
ground  of  an  erroneoue  decision  of  the  mayor,  which 
also  applied  to  the  fourth  candidate.  See  also  Monkswelt 
V,  Thompuim,  1898,  I  Q.  B.  479  ;  67  L.  J.  Q.  B,  378; 
78  L-  T,  116  ;  46  W.  E>  382  ;  62  J,  R  212,  where  the 
^st  only  of  &ve  candidates  declared  elected  waa  petitioned 
against  on  the  ground  of  mim^ount  of  tlie  ballot  papers, 

A  petitioner  who  has  been  seated  on  petition  cannot 
afterwards  be  petitioned  against :  Waifgawi  v,  Jamei 
(1869),  K  R,  4  a  P.  aOl  ;  38  L.  J.  C.  P,  195, 

The  erroneous  decision  of  a  returning  officer  upon  an 
objection  to  a  nomination  paper  was  held  upon  a  similar 
proTifiion  in  a  former  Act  not  to  be  -  -  a  complaint  of 
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tte  conduct "  of  auch  rehiming  officer :  Harmon  v.  Park 
(1880),  6  Q.  B.  R  323 ;  60  L,  J.  Q.  B,  227  ;  44  L.  T. 
81  ;  29  W,  E,  750  ;  45  X  P.  436. 

It  has  been  held  in  a  parliamentary  cage  upon  similar 
worda  contained  in  the  Parliamentary  ElectloiiB  Act^ 
186S,  a.  51^  that  there  mu&t  be  wilful  misconduct  of  a 
returning  officer  before  he  can  be  deemed  to  be  a 
respondent  withiu  that  Act :  Cirencester  (1893),  Day's 
m.  Gas.  3. 

However,  in  Wikon  v.  Ingham  (1895),  04  L.  J.  Q.  B. 
775 ;  72  L.  T.  706 ;  43  W.  E,  621  j  69  X  R  614 ;  15  K 
48d,  where  the  name  of  a  candidate  who  had  withdrawn 
waa  in  advert  ently  printed  on  the  ballot  papers,  one  of 
the  judges  intimated  that  if  he  Lad  been  aati^^ed  that 
there  had  been  gross  negligence  ho  would  not  have 
hesitated  to  mulct  the  returning  officer  in  costs. 

And  lastly,  in  hlinyton  (1901),  5  0*M,  &  H.  at  p.  132, 
it  waa  held  that  a  returning  officer  might  be  joined 
where  there  was  conduct  by  himself  or  Ms  deputies  not 
amounting  to  wiliul  misconduct  or  wilful  miBfeasance. 
In  that  case  complaint  was  made  that  polling  stations 
were  kept  open  too  long,  that  the  seals  of  a  ballot  box 
were  improperly  broken  to  allow  the  insertion  of  a 
ballot  paper,  and  that  the  numbers  on  the  back  of 
oertain  ballot  papers  were  made  known  to  an  agent. 

Evidence  to  implicate  a  letumiDg  officer  cannot  be 
given  unleaa  charges  have  been  niade  against  him  ia 
the  petition:   Tamworih  (1869),  1  0*M.  &  H.  at  p.  77, 

It  is  provided  by  the  Municipal  Corporations  Act, 
1882,  s.  100  (4),  that  the  High  Court  ahaU,  subject  to 
this  Act,  have  the  same  powers,  jiirisdiction,  and  autho- 
rity with  reapect  to  a  municipal  election  petition  and 
the  proceedings  thereon  as  if  the  petition  were  an 
ordinary  action  within  its  jurisdiction.  In  Lochtood  v, 
WhiUdl  (1899),  an  injunction  was  granted  by  Da^^  J,, 
reBtraining  the  respondent,  an  undischarged  bankrupt, 
from  e5;ercising  the  office  of  member  of  a  School  Board 
by    voting    or    otherwise  :     see    43    SoL    Jour*    532. 
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lule  57  proTidea  tliat  all  interlocutory  queitions  and 
matters,  except  aa  to  tiie  siifiiciency  of  the  Becuritjp 
shall  he  heard  and  disposed  of  before  a  judge,  who 
shall  have  the  aam©  control  over  the  pK^ceediugs  under 
the  Municipal  Corporation  a  Act,  1882,  a  a  a  judge  in  the 
ordinary  proceedings  of  the  High  Court,  and  such  ques- 
tiona  and  matters  shall  be  heard  and  disposed  of  by  any 
judge  of  the  High  Court,  But  aoe  as  to  the  with- 
^Irawal  ot  a  petition^  pout,  p.  29L 

It  would  seem  that  rule  67,  mpra^  has  eo  application 
to  interlocutor}''  applicatiuna  under  the  Municipal 
Eleotious  (Corrupt  and  Hlegal  Practices)  Act,  1884,  as, 
ff.^.,  for  leave  to  amend  a  petition  by  adding  an 
allegatioii  of  illegal  practices  on  the  return  of  election 
expeneeSf  for  sectioiL  56  of  the  Corrupt  and  Illegal 
Practtoea  Prevention  Act,  1883,  post^  p»  587,  is  re- 
enacted  in  the  Municipal  £Uectlons  (Corrupt  and  Illegal 
Practices)  Act,  1884,  by  section  30  of  the  latter  Act, 
and,  therefore,  such  applications  can  only  be  made  to 
one  of  the  judges  on  the  rota:  see  SUaw  t.  Reckitt^ 
1893,  1  Q.  B.  779  ;  G2  L,  J.  a  B,  375  j  68  L.  T,  688  j 
41  W.  B,  497;  seepo*/,  p,  MS.  In  practice  it  is  usual 
to  make  all  interlocutory  applications  to  one  of  the 
judges  on  the  rota,  which  seems  to  be  the  better  course. 

Notice  must  b#  given  at  the  Election  Petition  Office  jjotiee  of. 
(Eoom  175,  Boyal  Courts  of  Justice)  of  any  motion  or 
application  to  be  made  to  the  Court  at  least  two  clear 
days  before  making  such  motion  or  application. 

No  proceedings  are  to  be  defeated  by  any  formal 
objeetion :  rule  69, 

An  appeal  Uee  from  the  decision  of  the  judge  to  a  Appeul  in 
Divisional  Court,  under  Order  LIX.  rule  1  (b) ;  see 
Pope  ?.  Bruion  (1900),  17  Times  L.  E.  182  (an  appeal 
from  a  judge  at  chambers,  refusing  to  take  a  petition 
off  the  file).  No  appeal,  however,  will  lie  from  a  DiTi- 
eional  Court  upon  questions  of  law  unless  leare  to  appeal 
il  granted  by  the  Divisional  Court,  under  section  14  of 
the  Judicature  Act,  1881  :  see  Shaw  r,  lieckiii^  1893, 
2  Q.  B.  59  I  62  L.  J,  Q,  B.  375 ;  09  K  T-  327 ;  41 
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W.  E.  497  (where  It  was  decided  that  a  decision  that  a 
judge  not  upon  the  rota  had  no  jurisdiction  to  giye  leave 
to  amend  a  petition  was  one  on  a  point  of  lavT).  Where 
the  question  is  not  one  of  law  it  Bcema  to  be  the 
anomalous  reault  that  an  appeal  will  lie  to  the  Court  of 
Appeal  from  a  Divi&ional  Court  without  leave,  and  from 
the  Court  of  Appeal  to  the  House  of  Lords,  although, 
hy  section  14  of  the  Judicature  xlct,  1881,  there  can  be 
no  appeal  on  questions  of  law  to  the  House  of  Lords : 
see  Harmon  v.  Park  (1880),  6  Q,  B.  B,  323  ;  50  L.  J. 
as,  227;  44  L.  T/sI;  29  W.  B.  750;  45  J,  P. 
436  ;  Shaw  v.  Reckitt^  iupra^  and  MonkstaeU  y. 
Thompmn,  1898,  1  Q.  B,  353  ]  67  K  J,  Q.  B.  243;  77 
L.  T.  707. 

A  copy  of  every  order  (other  than  an  order  giving 
further  time  for  delivering  pai-ticulars?,  or  for  costs  only), 
or,  if  the  master  shall  so  direct,  the  order  itself  or  a 
dnplicato  thereof,  also  a  copy  of  every  particular  de- 
livered, shall  be  forthwith  filed  with  the  master,  and 
die  same  shall  be  produced  at  the  trial  by  the  registrar » 
stamped  with  the  official  seal,  Such  order  shall  be  filed 
by  the  party  obtaining  the  same,  and  such  particular  by 
the  party  delivering  the  same  :  rule  35. 

Within  five  days  after  the  presentation  of  the  petition 
the  petitioner  shall  in  the  prescribed  manner  serve  on 
the  respondent  a  notice  of  the  presentation  of  the  petition, 
and  of  the  nature  of  the  proposed  security,  and  a  copy 
of  the  petition ;  section  89  (3),  Compliance  with  this 
provision  is  a  condition  precedent  to  the  trial  of  a 
petition  and  not  mere  matter  of  procedure,  non-com- 
pliance with  which  can  be  rectified  by  the  Cf^art : 
WiUiams  Y.  Mayor  of  Tmhy  (1875),  5  a  P.  D.  135; 
49  L.  J.  a  R  325 ;  42  L.  T,  187* 

The  period  of  five  days  is  oxclu&ive  of  the  day  of  pre- 
sentation of  the  petition  :  rule  13. 

Where  the  respondent  haa  named  an  agent  or  given 
an  address,  the  service  of  a  mnnieipal  election  petition 
may  be  by  delivery  of  it  to  the  agent,  or  by  posting  it 
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in  a  regi&t^red  letter  to  the  address  glv&n  at  such  time    hvtsr- 
that,  iQ  the  ordinary  course  of  post^  it  would  be  delivered  ^?^^^ 
irithiii  the  prescribed  time  ;  rule  14. 

In  other  eases  the  service  must  be  persoiaal  on  the 
respond  out,  unless  a  judge  of  the  High  Court ,  on  au 
application  made  to  him  not  later  than  five  days  after 
the  petition  is  presented  on  affidavit  showing  what  has 
been  done,  shall  be  BUtiafied  that  all  reasonable  effort 
has  he%n  made  to  effect  personal  iervice  and  cause  the 
matter  to  come  to  the  knowledge  of  the  respondent,  in 
which  case  the  judge  may  order  that  what  has  been 
done  shall  be  considered  sufficient  service,  subject  to 
euch  conditions  as  he  may  think  reasonable :  Ibid. 

In  case  of  an  evaaioa  of  service,  sticking  up  a  notice 
LQ  the  master^s  office  of  the  petition  tiaring  been  pre* 
sen  ted,  stating  the  petitioner^  the  prayer,  and  the  nature 
of  the  proposed  security,  is,  if  so  ordered  by  a  judge,  to 
be  deemed  equivalent  to  personal  service:  rule  lo. 

The  petitioner  or  his  agent  must,  immediately  after 
notice  of  the  presentation  of  a  petition  and  of  the  nature 
of  the  proposed  security  have  been  served j  fUe  with  the 
master  an  afiidavit  of  the  time  and  manner  of  service 
Iheireof :  rule  36. 

At  the  time  of  the  presentation  of  the  petition,  or  Seoxuity 
within  three  days  afterwards,  security  has  to  be  given  ^^  °** 
on  behalf  of  the  petitioner  for  the  payment  of  aU  costs, 
charges^  and  expenaes  that   may  become  payable  bj 
Mm  to: — 

1 .  Any  person  summoned  as  a  witnese  on  his  behalf, 

or, 

2.  To  any  respondent:  section  89  (1). 


It  ts  to  be  to  such  amount  not  exceeding  50O/.  as  the 
Court  or  judge  may  on  summons  direct,  and  may  be 
given  either  by  recognizance,  to  be  entered  into  by  not 
more  tlian  four  sureties,  or  by  depoait  of  money,  or 
partly  in  one  way  and  partly  in  the  other:  section  B9  (2), 
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How^ever  many  reepoudeDts  there  may  be,  security 

need  not  be  given  for  more  than  500^.  for  each  petition: 

-  see  Pease  y.  Nonrood  {18^9),  L,  B.  4  C.  P,  235  j  38  L.  J. 

C.  P,  161  ;  ID  L.  T.  648 ;  17  W,  H.  320  (a  paxHamentaTj 

election  case). 

The  security  may  (unless  the  High  Court  or  a  judge 
thereof  shall  otherwise  order  on  summons)  be  given  to 
any  amount  not  less  than  300^. ;  but  the  High  Court  or 
a  judge  thereof  may,  on  summons  taken  out  within  five 
days  from  the  service  of  the  notice  of  the  nature  and 
amount  of  the  security,  order  that  the  same  be  increased 
within  a  time  to  be  fixed  in  the  order  by  further  security 
for  a  further  amount,  not  exceeding  with  the  amount 
for  which  security  shall  have  been  ali-eady  given  500?. 
And  in  default  of  compliance  with  such  order,  no  further 
proceedings  can  be  taken :  rule  26. 

In  the  case  of  all  the  elections  except  municipal, 
county  council,  and  City  of  London,  the  security  ie  to  be 
to  the  amount  of  50^,,  unlesa  the  High  Court  or  a  judge 
on  summons  orders  the  same  to  be  less  or  more  hut  not 
estceeding  300/.,  and  is  to  be  given  in  the  prescribed 
manner  either  by  deposit  of  money  or  by  recognizance 
with  not  more  than  four  sureties,  or  partly  in  one  way 
and  partly  in  the  other.  See  as  to  parish  councils, 
role  36  (2)  (c),  jjoaf,  p.  700 ;  rural  district  councils,  rule 
25  (2)  (c),  post  J  p.  7W  ;  urban  district  councils,  nde  26 
(2)  (c)>  po^i,  p*  764  ;  guardians  outside  London,  rule  27 
(2)  (c),  post,  p,  792  ;  guardians  in  London,  rule  24 
(2)  (c)t  po^ij  p.  792  ;  and  metropolitan  borough  eouncila, 
rule  23  (2)  (c),  post,  p,  815.  See  also  the  Election 
Petitions  (Seeurit}"  for  Costs)  Order,  post,  p.  848, 

The  deposit  is  to  be  by  payment  into  the  Bank  of 
England,  to  '*The  Kimieipal  Corporations  Act,  1882, 
Security  Fund''  (which  is  vested  in,  and  drawn  upon 
hj,  the  Lord  Chief  Justice),  and  a  bank  receipt  or 
certificate  for  the  same  is  forthwith  to  be  left  at  the 
maeter^B  office  i  rule  1 6» 

This  receipt  or  certificate  ie  to  be  filed  by  the  master, 
who  ie  to  keep  a  book  open  to  the  inspection  of  all  par- 


PETITION,  nmmr  287 

iim  concerned  in  which  the  amount  shall  be  entered :    tstSR- 

Where  eecunty  la  given  oy  recogmzancej  it  muit  - — - — — 
contam  the  name  and  usual  place  of  abode  of  each  ^^  J^ 
Ruretjf  with  such  sufEcient  description  as  shall  enable 
Mm  to  be  found  or  ascertained,  and  maj  be  in  the  form 
giYen  :  rule  25.  A  form  of  recognizance  is  giTen  in  the 
rule,  post  J  p.  B39.  The  recognizance  may  be  aclcnow- 
ledged  before  a  judge  or  the  master  in  London,  or  in 
&e  country  before  a  magistrate  having  jurisdiction  iu 
the  place  where  it  is  sworn  (<) :  rule  24 ;  and  it  must 
be  left  at  the  master's  office  in  the  same  manner  as  a 
petition ;  i-xile  26 ;  and  may  be  either  one,  ackuowledged 
by  aU  the  auretiea,  or  separate  recognizances  by  one  or 
more ;  rule  24,  One  surety  ia  enough :  Preece  v, 
r«%  (1880),  49  L,  J,  C.  R  686, 

Where  security  ia  given  wholly,  or  in  part,  by  recog-  Objeotioiifl 
ni^ance,  the  respondent  may  object  in  writing  to  the  ^^!^£" 
recognizance  on  the  ground  that  the  sureties^  or  any  of 
them,  are  inauffieient,  or  that  a  surety  is  dead,  or  cannot 
be  found  or  aisoertained  from  the  want  of  a  sufficient 
description  in  the  recognisance,  or  that  a  person  named 
in  the  recognisance  has  not  duly  acknowledged  it : 
section  89  (4). 

Notice  of  such  objection,  stating  the  grounds,  must 
be  given  within  five  days  from  the  date  of  service  of 
notice  of  the  petition  and  of  the  nature  of  the  security, 
exelusire  of  the  day  of  service  :  rules  27  and  28 « 

It  seems  that  objections  other  than  those  mentioned 
m  the  abore  section  may  be  taken  within  a  reasonable 
time:  see  Oidham  (1869),  19  K  T.  501, 

Under  rule  31,  if  an  objection  to  the  security  ia 
allowed,  the  petitioner  may  remove  it  by  depositing 
ffuch  sum  aa  the  master  or  judge  states  by  order  to  be 


(^  Aa  to  tlie  d^oisiaii  of  olaima  npoa  mon^y  so  dcipoeit^di  find  txn 
Iq  tlie  di«po«ftl  ol  iho  aniplaa,  eee  rulea  IS— 23^  p(»<i,  p<  S39« 
(#)  See  Atktmf  (18@«},  19  L.  T.  530. 
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requisite  to  render  the  security  sufficient,  such,  deposit 
to  be  made  within  five  daya  of  the  date  of  the  order, 
not  including  the  day  of  the  date. 

Any  objection  is  to  be  heard  by  the  master  subject 
to  an  appeal  within  five  days  to  a  judge  :  rule  29,  The 
hearing  may  he  upon  affidavit  or  personal  examination, 
or  both,  as  may  be  ordered  by  the  master  or  judge: 
rule  30. 

Cost^  of  heanng  and  deciding  objections  to  the  secu- 
rity are  in  the  discretion  of  the  master  or  judge,  and  if 
no  order  is  made  they  form  part  of  the  general  costs  of 
the  petition  ;  rule  32, 

Where  there  are  objections  to  the  sufficiency  of  a 
surety,  the  costs  are  to  be  paid  by  the  petitioner,  unless 
an  affidavit  of  sufficiency  has  been  left  with  the  master, 
together  with  the  recognizance  i  rule  33.  A  form  of 
affidavit  is  given  in  the  rule,  post^  p»  841- 

A  petitioner  cannot  be  a  suret}'',  and  a  recognizance 
entered  into  by  him  is  **  insufficient "  within  aection  89  : 
flee  Pease  v.  Norwood  (1869),  L.  B.  4  C.  P,  235;  39 
L.  J.  C.  P.  161  ;  19  L,  T.  648 ;  17  W.  E,  320  (a  parlia- 
mentary election  case). 

As  to  estreating  a  recognizance,  see  section  98  (8). 

On  the  expiration  of  the  time  limited  for  making 
objections,  or,  after  objection  made,  on  the  objection 
being  disallowed  or  removed,  whichever  last  happens, 
the  petition  is  at  issue :  section  90* 

A  list  of  the  petitions  at  issue  is  to  be  made  by  the 
master  in  the  order  in  which  they  were  presented,  and 
is  to  be  kept  for  inspection  at  his  office  :  section  91 
and  rule  39. 

As  to  the  order  in  which  petitions  are  to  be  entered  in 
the  list  where  there  is  more  than  one  petition  relating 
to  the  same  election,  see  post^  p.  31 B. 


P'ETITIOH'. 

When. 


Any  election  petition  presented  within  the  time  limited 
by  the  Municipal  Coi'porations  Act,  1 882,  may,  for  the 
purpose  of  questioning  the  election  upon  an  aUegation. 
of  an  illegal  practice,  be  amended  with  the  leave  of  the 
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High  Courts  witbin  the  time  witKin  whicli  a  petition 
complainiEg  of  the  election  on  the  ground  of  that  illegal 
practice  can  be  preaetited  (as  to  whichj  see  ante,  p.  276) : 
the  Municipal  Elections  (Corrupt  and  Illegal  Practicea) 
Act,  1884,  s.  2&  (3), 

In  a  parliamentary  case  an  order  under  a  sixoilar 
aection  was  obtained  at  chambers  to  amend  a  petition 
by  alleging  that  **  certain  persons  had  voted,  who  had 
been  guilty  of  illegal  practices,  illegal  employment, 
payment,  or  hiring.' -  It  was  contended  that  no  amend- 
ment should  be  allowed  to  extend  beyond  the  allegation 
of  illegal  practices^  and  that  therefore  the  aOegations  of 
illegal  emplnymont,  payment  and  luring^  comtnitted  by 
persons  other  than  the  candidate^  should  not  be  allowed. 
'Ihe  Court  (Pollock,  B.,  and  A.  L.  Bmith,  J.)  upheld 
the  amentlment :  Buckrost  (1886),  4  0*M.  &  H.  116. 

Section  25  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  188-1,  applies,  notwithstanding 
that  the  act  constituting  the  alleged  illegal  practice 
amounted  to  a  corrupt  practice :  Ihid.  s,  25  (4)  :  e,^., 
a  candidate  knowingly  making  a  false  declaration  Ib, 
by  section  21  (6)  of  the  same  Act,  guilty  of  a  corrupt 
practice,  but  a  petition  may  be  amended  by  alleging 
this  corrupt  practice  as  if  it  were  an  illegal  practice. 

Offences  under  section  21,  which  relates  to  the  return 
and  declaration  of  election  expenses,  cannot  be  charged 
unless  they  have  been  committed  at  the  time  of  the 
filing  of  the  petition,  and  if  not  and  it  is  desired  to 
ttu^ude  them  the  petition  must  be  amended :  see  Crmi^r 
▼•  LqwUs  {Hagg€r$ton),  1896,  1  Q.  B.  504;  65  L,  J 
Q.  B.  289;  74  L.  T.  12;  44  W.  K.  629  j  60  X  R  100, 

An  application  to  amend  cannot  be  made  ex  parte :  How, 
Shmw  V.  Hechit,  1893,  1  Q.  B.  779 ;  62  L.  J,  Q,  B.  375  ; 
68  L.  Tp  688;  41  W.  E.  497,  Beepo^f,  p.  343,  as  to 
whether  this  and  other  applications  under  the  Municipal 
Hections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
fthauld  not  be  made  to  an  election  judge.  In  Great 
VarmQUth  (1906),  a  parliamentary  case,  an  affidavit 
was  require,  but  not  so  in  Bodmin  (1906), 
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AKKPHj-  Except  as  provided  hy  section  25,  supra ^  neither  the 
MENT  OF  Elation  Court  nor  the  High  Court  has  iuriBdiction  to 
amend  a  petition,  unless  3  nn  edict  ion  is  conferred  by 
sections  92  (6)  or  100  (4)  of  the  Mimicipal  Corporationfl 
Act  J  1882.  By  \drtu©  of  the  former  section  the  Election 
Court  has,  for  the  purposes  of  the  trial,  the  same 
powers  as  the  judges  on  the  trial  of  parliamentary 
petitions,  who  have,  by  the  Pftrliamentajy  Elections 
Act,  1868,  s.  29j  the  same  powers  as  judges  of  the  High 
Court  and  as  judges  of  assize  and  nisi  pruts.  And  hj 
section  100  (4),  suprUf  the  Iligh  Court  haa,  sub j  eel  to 
the  Act,  the  same  powers,  jurisdiction,  and  authority 
with  reference  to  an  election  petition  and  the  pro- 
oeediiigs  thereon  as  it  tvouH  have  in  an  ordinary  cause > 
The  question  has  been  raised  as  to  whether  the  Court 
or  judges  can  under  these  sections  amend  a  petition 
after  the  time  for  presenting  it  has  ©lapsed.  It  has 
heen  held  that  the  Court  cannot  amend  a  petition  by 
introducing  a  substantially  new  charge,  as  this  would 
make  it  in  effect  a  new  petition^  and  thus  defeat  the 
provisions  of  the  Act  requiring  a  petition  to  be  pre- 
sented witliin  the  prescribed  time  ;  Claude  y.  Lowley 
(1874),L.Il.9C.P.  165;  43L,  X  C,P.  105;  30L,T.  168; 
22  W.  E.  649;  Clark  t.  Walhnd  (1883),  52  L,  J,  Q.  B. 
321;  Nonmch  (1883),  80  L.  T.  Joum.  253,  Nor  will 
the  Court  for  the  same  reason  remedy  fatal  defects  in 
the  petition  :  see  Manchester ^  ante^  p,  279.  The  earlier 
case  of  Pickering  y.  Starlin  (187S),  28  L,  T.  Ill,  must, 
unless  it  can  be  distinguished,  be  taken  to  be  over- 
ruled by  the  above  decisions.  In  the  Youghul  case 
(1869),  1  O'M.  &  n.  296,  O'Brien,  J.,  doubted  whether 
he  had  power  to  make  any  amendment.  But  it  wotild 
aeem  that  slight  amendments,  which  leave  the  petition 
substantially  the  same,  may  be  made.  Where  particulars 
are  not  duly  given  of  personal  charges,  the  Court  will 
strike  them  out  of  the  petition  on  the  ground  that  a  re* 
spondent  is  entitled  to  be  relieved  as  soon  as  possible 
from  personal  charges.  This  was  done  in  Siepney  and,! 
Montgomery  (1892),  I>ay*B  M.  Oas.  8,      Mere  for 
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amendments  of  a  petition  ore  unnecosBary,  inaBuiuch  as 
rule  69  provides  that  eo  proceeding  eliall  be  defeated 
bj  any  formal  objection. 

It  is  obvious  that  the  objection  to  adding  a  charge 
after  the  time  for  presenting  a  petition  has  elapsed  does 
not  apply  to  withdrawing  a  charge,  and  it  would  seem 
that  this  may  be  done.  But  the  withdrawal  of  that 
portion  of  a  petition,  which  claims  the  seat,  cannot  be 
€ffected  by  way  of  amendment,  because  the  rights  ol 
the  constituency  would  be  affected  by  their  not  having 
the  opportunity  of  substituting  another  petitioner  as 
regards  the  claim  to  the  seat  i  Aldridge  y.  Hur^i  (IS76), 
I  0,  R  D.  410;  45  L.  J.  a  P,  431  ;  35  L,  T.  156  | 
24  W,  E.  708. 


MBffTOP 
FM'itlOH. 


A  petition,  once  presented,  can  only  be  withdrawn  by 
leave  of  the  Election  Court  or  High  Court  upon  special 
application:    the    Municipal    Corporations  Act,    1882, 

No  such  application  can  be  made  until  notice  of  the 
intention  to  apply,  stating  the  grounds,  has  been  given 
in  the  borough  in  accordance  with  the  form  given  in 
rule  58,  po$t^  p.  846  :  IhkL  s.  95  (2)*  This  notice  is  to 
be  left  at  the  master* s  office  (rule  59) ;  and  a  copy  given 
to  the  respondent  hj  the  petitioner,  and  also  to  the  town 
clerk,  or  the  clerk  of  the  county  cottncil  in  count ij  council 
rleetwni^  who  is  to  make  it  public  in  the  borough ; 
rule  60*  A  form  for  making  pubUc  the  notice  of  in* 
.tetttion  to   apply  for  leave  to  withdraw   is  given  in 

le  60,  pottt  p.  846. 

If  such  notice  be  received  after  notice  of  trial  boa 
been  given,  and  before  the  trial  haa  commencedj  the 
master  is  forthwith  to  oountenuand  the  notice  of  trial  i 
rul«  46* 

Within  five  days  from  the  publication  of  the  laat- 
mentioDed  notice  by  the  returning  officer,  any  person 
who  might  have  been  a  petitioner  may  give  notice  in 
writing  to  fh/&  mister  of  his  intention  to  apply  at  the 
to  be  substituted  for  the  petitioner:  rule  61. 
o2 
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The  want  of  aucli  notice  will  not  defeat  an  application  if 
ESAWAL  OF  ^a^g  at  the  hearing :  Uid. 

The  time  and  plac€  for  haaring  such  application  is  to 
be  fixed  by  a  judgOi  and  whether  before  the  Hig^h  Court, 


Afidaviti 
UQ  hear- 


Hearing 

of  appli* 

^ong  for  Qj.  i>efoi-o  a  judge,  as  he  may  deem  advisable,  but  shall 

withdraw,  iiot  be  less  than  a  week  after  the  notiee  of  the  intention 
to  apply  has  been  given  to  the  master,  and  notice  of  the 
time  and  place  appointed  for  the  hearing  is  to  be  givoa 
to  such  person  or  person e^  if  any,  as  have  given  notice 
to  the  master  of  au  intention  to  apply  to  be  substituted 
as  petitioners,  and  otherwise  in  such  manner  and  at  such 
time  as  the  Court  or  jtidge  directs  :  rule  62,  Where 
there  are  more  than  one  petitioner,  the  consent  of  all  is 
nece^saj'y  for  withdrawal  i  the  Municipal  Corporations 
Act,  1882,  s.  95  (8). 

Before  leave  for  the  withdrawal  of  a  petition  is 
granted,  there  must  be  produced  affidavits  by  ail  the 
parties  to  the  petition  and  their  solicitors,  each  of  which 
must  state  that,  to  the  best  of  the  deponenl^s  knowledge 
and  belief,  no  agreement  or  terms  of  any  kind  what- 
soever has  or  have  been  made,  and  no  undertaking  has 
been  entered  into,  in  relation  to  tiie  withdrawal  of  the 
petition;  but  if  any  lawful  agreement  has  been  made 
with  respect  to  such  withdrawal,  the  affidavit  must  set 
it  forth,  and  make  the  foregoing  statement  subject  to 
what  appears  from  the  affidavit.  The  affidavits  of  the 
applicant  and  his  solicitor  must  further  state  the  ground 
on  which  the  petition  is  sought  to  be  withdrawn.  The 
High  Court  may,  on  cause  shown ,  dispense  with  the 
affidavit  of  any  particular  person,  if  it  seems  to  the 
Court  on  special  grounds  to  be  just  so  to  do  :  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  e,  26(1),  (2),  (3), 

Copies  of  the  affidavits   must  be  delivered  to  the 

Director  of  Public  Prosecutions  a  reasonable  time  before 
the  apphcation  for  withdrawal  is  heard,  and  the  Court 
may  hear  the  Director,  or  hie  assistant  or  other  repre- 
eentative,  in  opposition  to  the  allowance  of  the  with- 
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drftwAl,  and  may  receive  the  evidence  of  anj  witnesses 

h©  may  caU:  Md.  s.  26  (5) ;  see  Devonport,  infra.  ^^^i?^ 

Where  more  than  one  solicitor  ia  concerned  for  the 
petitioner  or  respondent,  whether  aa  agent  for  another 
solicitor  or  other wise^  the  affidavit  must  be  made  by  aU 
sucli  BoUoitors  i  IhitL  e.  26  (8). 

If  any  person  makes  any  agreement  or  terms,  or  enters  Agree- 

into  any  undertaking  in  relation  to  the  with<irawal  of  a  ^l^_  ^^ 

petition,  and  such  agreement^  tcrms^  or  nndertaking  is  dmwal  in 

or  are  for  the  withdrawal  in  consideration  of  any  pay-  iiJJJI^o/'^"'' 

ment,  or  in  consideration  that  the  seat  shaU  at  any  time  payment  & 

be  vacated,  or  in  consideration  of  the  withdrawal  of  any  ""'*'l^"''"*^" 
^  ^  Hour. 

Other  petition^  or  is  or  are  (whether  lawful  or  unlawful) 
not  mentioned  in  the  aforesaid  affidavits,  he  wiU  be 
guilty  of  a  misdemeanour,  and  be  liable  on  conviction  rm 
indictment  to  imprisonment  for  a  year  and  to  a  fine  not 
exceeding  200/. ;  JbuL  e,  26  (4), 

In  Yark  (1898),  5  0*M.  &  H.  118,  an  agreement  that 
the  respondent  would  not  ask  for  costs  if  the  petitioner 
waived  the  payment  of  costs  given  in  his  favour  by  the 
Court  of  Appeal  on  an  interlocutory  application,  y?ti^ 
held  reasonable  and  proper. 

These  safeguards  against  tlie  improper  withdrawal  of  Where  no 
petitions  seem  only  to  apply  to  petitions  in  which  security  ^^'^^^J* 
has  been  given;  see  the  Municipal  Corporations  Act, 
ISS2,  B,  95  (4)f  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1S84,  s.  26  (6).  Until 
security  is  deposited,  no  notice  of  the  presentation  of  a 
petition  is  given  to  the  Public  Prosecutor*  If  no  security 
is  given  no  further  proceediogs  can  be  had  on  the 
petition  :  the  Municipal  Corporations  Act*  1862,  s,  B9(7). 
Thus,  the  interval  between  tiling  a  petition  and  lodging 
security  gives  an  opportunity  of  compromising  a  peti- 
tion;  this  can  hardly  have  been  the  intention  of  the 
I^egislature, 

Two  parliamentary  petitions  charging  coirupt  and 
illegal  practices  were  presented  in  1892  from  the 
borough   of    Nultin^ham    {Southern    and  Eat  tern  Divi^ 
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tsecuritj. 


CiLGes, 


as  seoTirity  foimdj  and  they  remain  upon  the 
iedi     So  does  a  municipal  election  petition  froi 
(Kovember,   1893):  Day's  El.  Cas,  9 ;  and  one  from 
Gloucester  ( 1 905)^  for  a  similar  reason. 

At  the  healing  of  an  application  for  leave  to  with- 
draWj  the  Court  may  substitute  any  person  who  might 
have  been  a  petitioner^  and  who  applies  (or  who  has 
giTen  notice  under  rule  Gl)  to  b©  substituted  for  the 
petitioner:  the  Municipal  Corporations  Act,  18B2,  s.  95. 
If  the  withdrawal  is  in  the  opinion  of  the  Court  induced 
by  any  corrupt  bargain  or  conaideratioxi,  or  was  the 
result  of  any  agree ment^  terms,  or  undertaking,  pro- 
hibited hy  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  26,  the  original  security  may  be 
ordered  to  remain  as  security  for  the  costs  of  the  sub- 
stituted petitioner :  the  Municipal  Corporations  Aot^ 
1882,  s.  95  (4),  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s,  26.  If  no  such 
order  is  made,  the  substituted  petitioner  is  to  give  secu- 
rity in  the  same  way  as  an  original  petitioner ;  the 
Municipal  Corporations  Act,  1882,  a.  95  (5). 

Where  the  petition  charged  the  sitting  members  with 
corrupt  practices,  the  Court  adjourned  an  application  to 
withdraw  in  the  absence  ol  full  affidavits  by  the  persons 
who  had  been  sent  by  tlie  petitioners  to  make  inquiries 
as  to  the  sufficiency  of  the  evidence,  the  Public  Prose- 
cutor stating  that  he  had  had  no  time  to  substantiate 
the  result  of  these  inquiries.  The  Public  Prosecutor 
having  in  the  interval  satisfied  himself  by  independent 
inquiries  that  there  were  good  grounds  for  withdrawing 
the  petition,  the  Court  allowed  the  withdrawal :  Devon- 
pari  (1886),  2  Times  L.  E,  345  ;  54  L.  T,  733  ;  50  J.  P. 
134. 

The  petitioner  in  Lichfield  (1892),  upon  the  result  of 
the  recount  being  adverse  to  him,  gave  notice  of  his 
intention  to  withdraw  the  petition.  No  one  applied  to 
be  substituted  in  hia  place ;  the  Public  Prosecutor  was 
satisfied  with  the  affidavits,  and  the  Court  allowed  the 
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petition  to  be  withdrawn  upon  payment  of  the  retpoa-     with- 
d©iit*B  coats :  Day's  EL  Cas.  8.  ^J^*^  ^^ 

In  Haltfa^it  (1892),  aleo,  the  potitioner  web  unsuocees- 

ful  upon  the  recotuit,  and  made  a  similar  application, 
supported  by  affidavits  of  tlie  petitions?  and  hia  London 
agfnta.  There  was  no  affidavit  of  the  election  agent, 
nor  of  notice  haying  been  given  to  the  Public  Prosecutor. 
The  applica  tion  was  aecordin  gly  refused .  Bubseq  uently 
fin  attempt  was  made  by  the  respondent  to  get  rid  of 
the  petition,  but  the  Court  were  of  opinion  that  the 
petition  ought  to  come  on  for  trials  because  although  It 
merely  claimed  a  recount,  which  had  been  held,  there 
might  be  matters  for  inquiry  by  the  Public  Prosecutor : 
Day^s  El,  Cas.  9. 

In  Fork  (1898),  5  O^M,  &  H.  1 18,  leave  was  given  to 
withdraw  the  petition,  the  result  of  the  recount  being 
adrefse  to  the  petitioner,  and  an  agreement  by  the 
xeepondent  not  to  ask  for  co^ts,  if  the  petitioner  waived 
r  iKwts  giTen  him  by  the  Court  of  Appeal  upon  an  inter- 
locutory application,  was  approved.  See  also  Christ - 
church  (1901),  5  0*M,  &  H.  147.  In  Stum/ord,  Times, 
January  20th,  1906,  a  municipal  case  in  which  charges 
of  treating  were  made,  but  it  was  stated  to  he  under  a 
mistake,  leave  was  given  to  withdraw,  but  the  respon- 
dent  wa.fi  giren  his  costs  as  between  solicitor  and  client. 
In  Westmofdand^  April  10th,  1906,  where  the  result  of 
the  recount  was  adverse  to  the  petitioner,  leave  to  with* 
draw  was  granted,  with  costs  on  the  ordinary  scale,  but 
the  respoEdent  was  also  to  have  any  additional  costs  of 
imrditig&ting  a  charge  of  personation. 

In  the  MaMtern  Dimuon  of  Nottingham^  supra,  an 
application  to  be  substituted  as  petitioner  was  made 
upon  the  ground  that  an  agreement  had  been  entered 
into  for  com  promising  this  petition  and  that  for  the 
Southern  Division  of  the  same  borough.  The  applica^ 
tlon  was  granted  upon  condition  of  depositing  the 
aecfurity  on  the  following  day.  The  security  was  not 
dtpcNilted:  Day's  El,  Cas*  10*  It  appears  doubtful 
whether  there  was  powe(F  to  make  this  order,  inaflmwsh 
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The  petitioner  pays  the  respondent's  coats  on  with- 
drawal :  the  Municipal  Corporations  Act,  1882^  s.  95  (7), 
Where  personal  charges  were  made  against  the  respon- 
dents, the  Conrt  awarded  to  them  costs  on  the  higher 
scale  as  between  solicitor  and  client^  but  held  that 
they  had  no  power  to  make  an  order  for  the  costs 
of  the  Pablio  Prosecutor :  Devonport^  supra.  In  Lich* 
Jidd^  supm,  the  Court  also  refused  costs  to  the  Public 
Prosecutor, 

In  York  J  supra  ^  by  agreement  there  were  no  costs  on 
either  side,  and  the  Court  refused  costs  to  the  Public 
Prosecutor.  In  Christchurcht  supra ^  there  were  no 
charges  against  the  respondent,  and  the  Court  refused 
to  giYe  costs  as  between  solicitor  and  client,  or  on  the 
higher  scale. 

In  Si.  George's  (1896),  5  0*M.  &  H.  116,  the  petition 
'was  withdrawn  at  the  trial  after  a  partial  hearing,  the 
respondent  taking  the  1,000^.  security  ;  and  in  Pembroke 
(1901),  5  O'M.  &  H.  145,  under  similar  circumstances 
the  petition  was  withdrawn  on  payment  by  the  peti- 
tioner to  the  respondent  of  500L  towards  his  costs.  See 
also  Starnford  and  JV^stmoreland^  sitpra. 

In  every  case  of  the  withdrawal  of  a  petition  by  leave 
of  the  Election  Court,  such  Court  must  report  to  the 
High  Court  whetlier,  in  the  opinion  of  the  Election 
Court,  the  withdrawal  was  the  result  of  any  agreemeut, 
terms^  or  undertaking,  or  was  in  consideration  of  any 
payment,  or  in  consideration  that  the  seat  should  at  any 
time  be  vacated,  or  in  consideration  of  the  withdrawal 
of  any  other  petition,  or  for  any  other  consideration ; 
and,  if  so,  must  state  the  circumstances  attending  the 
withdrawal  :  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  26  (7). 

There  is  no  provision  for  re^inatating  a  petition :  but 
see  observations  in  Wa^good  v.  JameE  (1869),  L*  E* 
4  C.  P.  at  pp.  369  and  373 ;  38  L.  J.  C.  P,  195. 
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In  ifali/aj^{lE92)j  an  application  todiBmisa  the  petition 
waB  refused  for  reasons  given  aniej  p.  295. 

In  WahuU  and  Stepney  (1892),  objections  were  raised 
at  tlie  trial  as  to  the  right  of  the  petitioners  to  petition^ 
In  the  former  case  the  petitioners  were  subsequently 
thown  to  bo  July  qualified.  In  the  latter,  Oat'*-,  J,, 
saidr  —  **We  think  that  any  application  to  stay  the 
proceed! Dgs»  or  dismisa  the  petition,  must  take  the  shape 
of  a  aubstantive  motion,  in  which,  of  coui*3e,  the 
petitioners  would  hare  the  opportunity  of  being  heard, 
and  of  giving  any  explanation  wbicb  they  might  hare 
to  give  with  regard  to  the  allegations  that  were  made 
against  them ;  and  therefore  we  do  not  deal  with  that  * 
we  are  here  for  the  purpose  of  trying  this  petitioup 
and  for  that  only,  and  it  is  with  that  that  we  propose  to 
deal:"  Day's  El.  Cas.  10, 

In  BurnMle^  (1904)^  an  application  was  made  to  a 
judge  at  diambers  to  stay  the  petition  on  the  ground 
that  the  petitioners  had  been  tricked  into  signing  the 
petition,  but  no  order  was  made^ 

A  municipal  election  petition  from  Nottingham^  which  Taking 
was  presented  too  late^  was  ordered  at  ehambers  to  be  PS>*'i}*^^ 
t&ken  off  the  file  (December,  1893), 

See  also  Com  r.  Dmles,  1898,  2  Q,  B.  202;  67  L.  J, 
Q.  B.  421,  where  a  district  council  petition  was  ordered 
to  be  taken  off  the  file  on  other  grounds  by  a  Divisional 
Court.  In  Pope  Y.  Bmion  (1900),  17  Times  L,  R. 
1 92,  a  petition  against  a  sheriff  was  ordered  to  be  takeu 
off  the  filea 


The  death  of  a  sole  petitioner^  or  of  the  surviTOr  of 
•ereral  petitioners,  abates  a  petition :  the  Municipal 
Corporations  Act,  1882,  s.  96;  but  leaves  the  liability 
Id  006t6  previously  incurred  unaffected :  Ihid. 

Kotico  of  abatement  must  be  given  by  the  person 
interested,  as  in  the  ease  of  an  application  to  withdraw ; 
and  nxLf  person  who  might  have  been  a  petitioner  may 
apply  within  a  month,  or  such  further  time  as  may  be 
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ABATE-     oi'dered,  to  be  substituted:  Ibid,  and  rule  G3.    As  to 
lutwT  OF   countennaudiuEr  notice  of  trial,  see  rule  46,  post^  p»  843. 


BUBBTinj- 
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li  before  tbe  trial  tlie  respondent  other  than  a  return- 
ing officer—^ 

(a)  Dies,   resigns,   or  otherwise  ceases  to  hold  the 

office  to  which  the  petition  relates  ;  or 

(b)  Qiyes  the  prescribed  notice  that  he  dooa  not  intend 

to  oppose  the  petition ; 
notice  thereof  is  to  be  given  in  the  horough ;  and  within 
the  prescribed  time  after  the  notice  is  given,  anj  person 
■who  might  havo  been  a  petitioner  may  apply  to  the 
Election  Court  or  High  Couit  to  be  admitted  as  respon- 
dent to  oppose  the  petition  i  the  Municipal  Corporations 
Act,  1882,  8.  97. 

Any  number  of  persons  not  exceeding  tliree  may  be  so 
admitted  :  Ihid^  As  to  the  prescribed  manner  of  giving' 
the  notice,  see  rules  64 — 66,  post^  p.  Ml  \  and  as  to 
countermanding  notice  of  trial,  see  rule  46,  posiy  p.  843. 
Ko  time  has  been  prescribed  in  the  case  of  resignation 
before  the  trial,  nor  any  notice.  It  has  been  held  that  a 
person  declared  incapable  of  holding  an  office  cannot 
resign  it ;  Hardmch  r.  Brown  (1873),  L^  E.  8  C.  P, 
406 ;  28  L,  T.  502  (where  the  respondent  compounded 
ivith  his  creditors).  A  respondent  who  has  given  tlio 
preacribed  notice  that  he  does  not  intend  to  oppose  the 
petition  is  not  to  bo  allowed  to  appear  or  act  as  a  party 
against  such  petition  in  any  proceedings  thereon  :  Ibid. 
e.  97  (2).  The  application  to  be  admitted  as  a  respon- 
dent must  be  made  within  ten  days  after  the  notice^  or 
such  further  time  as  may  be  ordered  :  rule  67, 

Where  the  petition  was  based  on  a  disqualification  of 
l^e  respondent,  and  also  claimed  the  seat^  the  respondent 
gave  notice  that  he  did  not  intend  to  contest  that  he 
was  disqualified,  but  that  he  would  contest  the  right 
to  claim  the  seat,  upon  which  he  succeeded :  Ilobbt  v. 
More^,  1904,  I  K.  B.  74;  73  L.  J.  K.  B.  47;  89  L.  T, 
531 ;  52  W.  E.  348  ;  68  J,  P.  132. 

II  all  the  respondents  giyo  notice  of  their  intention 
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H&t  to  oppose  the  petition^   and  no  other   person   is  suaanTu- 
admitted  as  a  respondeat,  the  High  Court  or  a  judge    ^S^owt 
may  either  declare  the  election  void  or  direct  the  trial      bent. 
to  proceed-     Notice  of   such  order  is  to  be  forthwith 
^reti  by  the  master  to  the  town  clerk,  or  the  clerk  of 
the  county  council  in  county  council  cases,  and  if  the 
election  be  declared  Yoid  the  oSice  ia   deemed  to  be 
Tacant  from  the  first  day  (not  being  a  dte^  non)  after  the 
date  of  such  order :  rule  47. 

The  Court  or  judge  may  also  m.ake  euch  order  as  to 
coats  as  may  be  just :  Ibid, 


If,  on  the  application  of  any  party  to  a  petition,  it 

appears  that  the  case  raised  by  the  petition  can  be  con- 

Teniently  stated  as  a  special  case,  the  High  Court  may 

direct  the  same  to  be  stated  accordingly,  and  any  such 

l«pacial  case  shall  be  heard  before  the  High  Court : 

fihe  Municipal  Corporations  Act,  iS82,  a.  93  (7). 

The  application  should  bo  by  motion  to  a  Divisional 
Court  or  by  a  iummons  before  a  judge  :  rule  48,  In 
praetiee,  the  application  is  iuTariably  made  by  summons 
before  a  judge*  In  Monks  well  v,  Thompson  j  1898, 
1  Q.  B.  353;  67  L.  J.  Q.  B.  243;  77  L.  T.  707,  an 
appeal  from  an  order  for  a  special  case  made  at 
chambers  was  taken  to  the  Court  of  Appeal,  but  it  would 
seem  that  it  should  be  taken  to  a  Divisional  Court  under 
Ord*  LIX»  r.  1  {h)t  see  ante,  p*  283*  For  form  of  sum- 
mons, see  postf  p*  864,  For  examples  of  special  cases,  see 
Berts/ord'ffope  V.  Ladtf  Sandhursi  {ISH9%  23  Q.  B.  D. 
70;  68  L,  J,  Q,  B,  316;  61  L.  T,  150 ;  37  W*  E.  548; 
63  J.  P.  805;  Bourk^  T,  Nuit,  1894,  1  Q,  B.  725;  63 
L,  J.  a  B.  497 J  70  L.  T.  639  ;  42  W,  E.  388  ;  58  J.  P. 

r67a. 

upon  the  argument  of  a  special  case  only  one  counBel 
has  a  right  to  be  heard  on  either  side :  Acken  v,  Howard 
11886),  16  Q.  B,  U  at  p.  746;  55  L.  J,  Q.B.  273.  This 
rulo  does  not  apply  to  the  Court  of  Appeal, 

the  decision  of  the  Court  ie  final,  unless  leave  to 
appeal  be  granted :  Ibid,  s.  93  (7)  *  Line  v,   Warrm, 


SPEiCJiAJj 
CASE* 


PETITION, 

14  Q.  B,  I>.  548,  C.  A, ;  54  L.  J.  Q.  B.  291  ;  53  U  T. 
446;  49J,  P:516;  Berasford-Hope  v.  Lad  if  Sand  hursts 
supra  :  Unwin  r.  McMulhn,  1891,  I  Q.  B.  694  ;  60  L.J* 
Q.  B.  400;  39  W-  E.  712;  Shaw  v,  Reckitt,  1893, 
2  a  B.  59  J  62  L.  J.  Q.  B.  375  ;  69  L.  T.  327  ;  41  W,  E, 
497, 

The  Court  must  certify  its  determination  of  tlie  special 
case  to  the  Secretary  of  Btate,  and  a  certified  copy  must 
be  sent  to  the  town  clerk  oi  the  borough :  /^?W.  e.  93  (12) 
and  (13). 
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Such  particularB  as  may  be  necessary  to  prevent  aur- 
prise  and  unnecessary  expense,  and  to  insure  a  fair  and 
effectual  trial,  may  be  ordered  by  the  Court  or  a  judge 
aa  in  ordinary  causes,  lipon  such  terma  as  to  costs  or 
otherwise  as  may  be  ordered  %  rule  6. 

Where  an  allegation  in  a  petition  is  wide  enough  to 
include  a  variety  of  charges,  it  has  always  been,  and  is, 
the  practice  to  order  at  once  particulars  of  the  nature 
of  the  charges  comprised  under  it,  Thus^  a  respondent 
who  is  charged,  for  example,  with  **  other  corrupt  and 
illegal  practices,'*  con  promptly  ascertain  what  charges, 
if  any»  he  has  to  meet  in  addition  to  those  specifically 
mentioned  in  the  petition.  Orders  of  this  kind  were 
made  in  1892  and  1893  in  Walsall^  Worcester^  Stepnn/j 
Jioch€ster,  Cirmtcester  and  Pantefracit  Day^s  El.  Cas,  11 ; 
in  Lancaster  (1896),  5  O'M.  &  H,  39,  HaggerEton  (1896), 
ibid*  68,  and  in  Southampton^  SL  George* s  and  Lichfield 
in  189fi ;  in  CockermotUh  in  1900 ;  and  B''br<?e5/tfriul906. 
In  Cockemiouth,  suprat  application  was  mtide  to  strike 
out  the  particulars  on  the  ground  that  the  allegation 
in  the  petition  was  too  wide,  but  was  refused ;  Times, 
December  19th,  1900*  The  period  within  which  these 
partioularfl  were  ordered  to  be  delivered  in  the  above 
cases  varied  from  five  to  ten  days  from  the  date  of  the 
order f  instead  of  from  three  to  five  days,  as  formerly  : 
see  Salford  (1869),  19  L.  T,  500  ;  Brad/ard  (1869),  i^d. 
673  J  Londonderry  (1869),  ibid*;  Beverley  (1869),  1 
0*M:.  &  H.  145, 
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In  Monmouth  (1900),  tlie  petitioners  were  ordered  to 
deliver  in  fourteea  days  the  best  particulars  tliey  could 
of  the  fake  atatemeats  of  fact  referred  to  in  the  petition, 
fitatiog  whether  they  were  oral  or  in  writing,  and,  if 
oral^  the  occasions,  with  liberty  to  deliver  farther  par- 
ticulars up  to  not  less  than  seven  days  before  the  day  of 
trial,  without  prejudice  to  any  further  application  by 
the  respondent. 

A  respondent  is  further  entitled  to  full  particulars  of  01  specific 
the  charges  specifically  made  in  the  petition,  or  in  the  ^^eg^- 
above-mentioned  particulars.  The  particulars  ordered 
in  each  case  will  vary  according^  to  the  circumstances* 
The  usual  practice,  as  settled  by  numerous  decisions  at 
chambers  (uu report t^d),  is  to  order,  in  cases  of  corrupt 
practices,  e.^.^  treating,  particulars  similar  to  the  follow- 
ing:— 

*'  The  names  of  all  persons  alleged  in  paragraph  3  of 
the  petition  to  have  been  treated,  and  by  whom,  with 
the  address  and  number,  If  any,  on  the  register,  and,  il 
none,  the  occupation  of  each  of  the  same  respectively, 
the  time  or  times  when,  the  place  or  places  where,  each 
act  of  treatiug  is  alleged  to  have  been  committed,  and 
tke  amount f  value  and  nature  thereof/' 

See  as  to  what  particulars  were  formerly  ordered, 
Bradford  {\%m),  1  0*M,  &  H,  38;  Bodmin  (1869),  ibid. 
118;  King's  Lgnn  (1869),  ihid,  207;  Bristol  (1870), 
22  L,  T.  487  ;  Harwich  (1880),  3  O'M,  &  H.  61. 

In  Maude  V.  Lmcley  (1873),  L.  B.  9  C.  P.  165;  43 
L<  J-  C.  P.  106 ;  30  L.  T.  168 ;  22  W.  E.  649,  an  order 
Wfts  made  for  particulars  of  all  the  persons  alleged  to 
haye  been  bribed,  treated,  &c.>  and  "by  whom,  when 
and  where."  On  appeal,  this  order  was  varied  by  adding 
the  wordi  ''so  for  as  known.-'  In  Lmham  v.  Barber 
(1088),  10  Q.  B.  D.  293 ;  52  L.  J,  Q,  B,  312 ;  31  W.  E. 
428;  48J»P.  23,  these  latter  words  were  omitted  from 
the  order  as  being  unnecessary,  and  in  practice  are  now 
always  omitted. 

A  petitioner  ia  not  entitled  to  include  in  the  par- 
tioYilaza  charges  of  oEences  coomiitted  after  the  date  of 
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tlie  petition :  Cr enter  v.  Lowlest  1896,  1  Q,  B,  504 ; 
65  L.  J.  Q.  B.  289 ;  74  L.  T.  42  ;  44  W.  B.  629 ;  60  J.  P, 
100  ;  and  Lancaster  (1896),  5  O'M.  &  H.  40, 

Similar  particulars  will  be  ordered  in  cases  of  illegal 
practices. 

Where  a  charge  is  made  ia  a  petition  against  a 
returning  officer  stringent  particulars  will  be  ordered  : 
W&rringtm  (1869),  19  L.  T.  572;  Islington  (1900), 
where  such  particulars  were  ordered  to  be  delivered 
within  ten  daje  from  the  date  of  the  order, 

"Where  general  corruption  is  charged,  the  above  par-  ] 
ticulars  cannot,  from  the  nature  of  the  charge,  he  given ; 
thus  in  Iles^ham  and  Worcester  in  1892,  particulars  as  to 
the  time  and  place  only  of  the  general  treating  were 
ordered.  A  respondent  is  further  entitled  to  know- 
generally  the  character  and  extent  of  it,  and  on  whose 
behalf  committed;  such  an  order  was  asked  for  and 
made  in  WulsaU  (1892)  and  Potiie/ract  (1893),  Day's 
El*  Gas.  12,  The  names  of  the  persons  corrupted  will 
not  be  ordered  :  Beverley  (1869),  I  O'M.  &  H,  143  ; 
Taunton  (1874),  2  O'M.  &  H.  69;  Wiffan  (1881),  4 
O'M,  &  H.  1—4. 

For  form  of  summons  for  particulars,  see  post,  p.  864- 

In  the  ordinary  cases  of  a  petition  charging  bribery, 
treating  and  undue  influence^  particulars  were  formerly 
as  a  iuIg  ordered  to  be  given  three  days  before  trial  i 
Saiford  (1869),  19  L,  T,  500;  Beal  v,  Smiik  (1869), 
L.  R  4  C,  P.  145  ;  38  L.  X  0.  P.  145  ;  19  L.  T.  565  ; 
17  W.  B,  317  J  Hereford  (1869),  1  O^M.  &  H.  196; 
Tamivorth  (1869),  19  L,  T,  527, 

The  time  was  subsequently  extended :  Bradford 
(1B69),  19  L,  T,  573  ;  Bristol  (1870),  22  L.  T.  487  ;  and 
it  became  the  practice  to  order  delivery  of  particulari 
seven  days  before  trial ;  Lenham  v.  Barber  (1888),  10 
Q,  B,  D.  293;  52  L.  J,  Q,  B.  312;  31  W.  E.  428  ■  48 
J,  P,  23 ;  Ojr/ord,  W.  K.  (1880)  146;  Clark  v,  Wallond 
(1883),  52  L.  J*  Q,  B,  321  ;  48  L.  T,  762  ;  31  W.  B. 
551 ;  47  J.  P,  551.  But  a  Divieional  Court  (Pollock,  B,, 
and  Hawkins,  J.)  held  that  there  was  no  inflexible  rule 
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to  iMfl  effect,  and  tKat  the  time  must  depend  upon  tlia 
particular  circumatancea  of  each  case  :  Itushmsre  v, 
iMoacs&n  {St^pnmf),  1893,  1  Q,  B,  118  j  41  W.  E.  124, 
If  any  epecial  circumBtftueea  ex  is*.,  they  should  be  set 
forth  in  an  affidavit. 

The  times  at  whiek  particulars  were  in  the  parlia- 
mentary cases  in  1S92  and  iS\}3  ordered  to  be  delivered 
were  as  follows :  seven  day  a  before  tlie  trial  in  Worctster, 
Rochester^  Wahalt^  Potttefracif  and  Stepney ^  which  was 
extended  on  appeal  in  the  last  two  cases  to  nine  and  ten 
days  respectively  \  ten  days  before  the  trial  in  Finshurif^ 
Montgomerif^  Munchester^  and  Ihxham^  Day's  EL  Gas, 
I3j  Hagg^rslon  (1B96),  Maidstone  (1900),  and  Mon- 
m&uth  (1900);  twelve  days  before  the  trial  in  Cocker' 
mouth  (1900).  In  Cirencester,  Day's  EL  Cas,  15, 
Lichfield  (1895),  and  Lancaster  (1896)^  the  judges  made 
the  period  depend  upon  the  number  of  charges,  t?/z,, 
ten  days  if  charges  under  eighty ;  fifteen  days  if  charges 
under  160;  and  twenty  days  if  charges*  over  IGO.  In 
St*  George* i  and  Southampton  in  1895  the  order  was  ten 
days  if  charges  under  eighty,  twelve  days  if  over  eighty. 

In  liiift^ion  (1900),  where  the  charges  were  of 
l^jUegalities  at  the  polling  station a^  the  order  was  made 
or  dellTeiy  of  particulars  both  to  the  respondent  and 
tihe  returning  officer  within  ten  days  from  the  date  of 
'  Ihe  order. 

In   Greai  YarmQuih  (1906),  the  order  waa  ten  days 

\  before  the  trial  if  charges  under  eighty  ;  if  orer  eighty, 

twelTe  days;  and  if  over  120,  sixteen  days.     In  Maid- 

sion0  (1906),  the  cider  waa    the    same  as  in    Great 

Yarmouth,  iupra. 

In  Bodmin  (1906),  the  order  was  twelve  days  before 
the  trial  if  charges  under  eighty  ;  if  over  eighty,  four- 
^ieen  days;  and  if  over  120,  eighteen  days, 

Thia  rule  was  adopted  in  the  following  recent  muni- 
ipftl  petitions^  although  the  time  was  shorter  because 
Elf  th0  smaller  size  of  the  constittiencies.  In  Barnsley 
[1904),  the  period  was  five  days  before  the  trial;  if 
dttfgeo  orer  fifty,  seven  days;  and  if  over  eighty,  ten 
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day  a*  In  Shrewsbury  (1903),  five  days  before  tlie  ti'ial^ 
,  and  if  chargea  over  fifty,  seven  days  before  the  trial. 
The  day  a  are  to  be  reckoned  exelusively  of  the  day  of 
delivery  and  of  the  day  appointed  for  trials  and  of 
Sunday,  ChriBtmae  Day,  Good  Friday,  and  any  day  of 
public  ffl&t  or  thanksgiving:  rule  37. 

In  tlie  Yorkshire  case  (1869)>  1  O'M.  k  H.  214, 
MarttHf  B.f  held  that  a  list  of  particularB,  which  had 
not  been  delivered  within  the  time  prescribed  by  the 
order,  wae  inadmisaible. 

In  Great  Yarmouth  ( 1 906),  aupra^  particulars  of  fifty - 
three  charges  wore  delivered,  but  in  some  cases  one 
charge  includod  a  large  number  (in  one  ease  1,500)  of 
])ereoEe  as  having  been  treated,  whose  names  were 
unknown.  It  waa  objected  that  thia  raised  the  number 
of  parti()ulars  to  over  eighty,  and  that  consequently  the 
particulars,  which  wore  delivered  ten  days  before  the 
trial,  wore  too  late  :  Print*  Min,  p*  28,  The  Court, 
however,  intimated  that  the  particulars  complied  with 
the  order.  See  also  Bodmin^  Timea^  May  19th,  l&OG. 
Thia  aeenis  to  take  away  the  advantage  of  a  graduated 
order  for  particulara. 

In  complying  with  the  ortier  for  particnlara,  a  peti- 
tioner should  confine  himself  to  giving  particulars  of 
charges,  which  he  then  has  or  may  reasonably  expect 
to  have  the  means  of  eatablishing  at  the  trial :  Man' 
chBfter  (1892),  Day^a  El.  Gas,  153, 

Where  charges  are  recklessly  made  in  tlie  particulars, 
and  are  unsupported  at  the  trial  by  evidence,  atrong 
common ta  are  always  made  by  the  judges  upon  such  an 
abuse  of  procedure:  see  Worcester^  Ponle/raci^  Alont* 
^mnery  and  Manchesier  in  1892  and  18D3,  Day's  EL 
Gas.  88,  128.  162^  153;  and  Sl  George's  (1896).  5 
0*M,  &  H*  89. 

The  petitioner  should  remember  that  even  if  suoceBS- 
ful  in  hia  petition  he  may  be  deprived  of  costs.  Thus 
in  the  Norwich  case  (1871),  2  0*M,  &  H*  42,  Keating,  J,, 
disallowed  the  petitioner's  costs,  partly  on  the  ground 
that  the  particulars  were  unnecessarily  voluxoinoufl  and 
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otkulaiad  to  mcrense  expense.  And  m  the  Htr^ard  tjtMmm* 
ctae  (1869),  I  O'M:  ^  K.  197,  where  IS4  cut^  wiifd , 
included  in  the  parti culam  but  only  five  were  gono  into, 
none  of  which  were  proved,  Blaclburnt  J.,  decdiiiod  to 
allow  costs  to  the  petitioners .  And  see  liia cH urn  ( 1 869), 
1  O'M.  A  H.  205  ;  Vouffkai  (1869),  tAtV/.  21)5.  So  in  th© 
Norwkk  case  (1886),  4  0*M.  &  U.  91,  where  nearly  100 
chargee  were  made,  upon  nearly  »ill  of  which  the 
petitionets  failed,  they  were  deprived  of  uonts. 

In  the  Carrichfergm  caae  (1H«0),  3  O'M.  *Sr  It.  03,  the 
Court,  although  allowing  tho  succeFalul  pntitioner'u 
OO0ta  generally,  gave  the  respondent  the  rosts  of  and 
occ^Mioned  by  certain  charges  being  recklessly  included 
in  the  particulari.  Similar  onlers  giving  the  respundent 
the  costi  of  such  charge b  were  made  in  Rochtittrr^  Souih 
Mmth,  North  Mmth,  and  PonU/ravi  in  1»92  and  lHl*3, 
Day's  El.  Cas,  106,  128,  140,  144, 

Full  particulars  ia  accordaace  with  the  order  must 
be  given  of  the  cliarges  which  it  h  proposed  to  go  into 
at  the  trial;  see  Worceiier  (1892),  ihid,  87*  It  is  not 
fiufficient  to  give  the  date  as  **  before  and  on  the  Otli 
of  July"  :  see  Jlanehfit^r  (1892),  ibid.  154*  Boo  also, 
as  to  **  fishing"  particulars,  WorcsHer  (1892),  ihid.  m. 

In  Htxham  ( 1 892),  where  the  name  of  a  htcal  poli- 
tical association  was  given  as  being  the  namo  of  thi» 
person  chaigedt  Cape^  J.,  said  this  wa«  n»t  sufficient ; 
the  name  of  the  eEeenttTe  oMeer  or  other  guilty  m^mibtjr 
mufit  he  given  :  see  aUo  Roches ter  (1892),  ii^id,  104» 

Aa  to  the  form  of  partieularSi  s«e  p^gi^  p,  $65, 

Bule  35  providos  that  a  copy  of  eTwy  ortlw  for  par-  Te  It 
taculara  is  to  be  filed  by  the  party  obtaining  thi>  wauMr,  **^ 
and  tlyit  a  copy  of  the  particulars  ta  to  bo  lU«d  by  tba 
party  delivering  iba  aame. 

Is  M^ig^m^Tf  (IS92),    PoUaekf   B.,   and  Willi,  J.,  mrihing 
os^teid    certain  partkulart  to  be  atruck  out  on  the  ^^- 
gnand  tliat  so  cbatye  iiad  been  made  In  the  p<ttitton 
'  whkk  muck  {MUtimlate  eimld  properly  be  giren, 
tliai  a  petjiiooeg  wu  not  ta  be  allowed  tbue  to 
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extend  tlie  scope  of  Ms  petitiQiL:   Daj'e  £L,  Cas.   14. 

In  such  a  case  this  is  the  usual  course. 

So  also  where  particulars  are  giren  of  offences  alleged 
to  hav^e  been  committed  after  the  date  of  the  petition  : 
Cremer  v,  LqwUb  {Haggentcn)^  1896j  1  Q.  B,  504  ;  65 
L.  J.  Q.  B.  289  ;  74  L.  T,  42  j  44  W.  K  629  ;  60  X  P, 
100  ;  Lancaster  (1896),  5  O^M.  k  H.  40. 

Where  particulars  are  not  dulj  given  of  personal 
cliargeSf  the  Court  will  stiike  tliem  out  of  the  petition 
on  the  ground  that  a  respondent  is  entitled  to  be  re- 
Heved  as  soon  as  possible  from  personal  charges.  This 
was  done  in  Siepney  and  Mont^omer^  (1892),  Day's  E3. 
Cas.  8. 

In  JVorcesUr  (1892),  and  PmUefruct  (1893),  an  appli- 
cation to  strike  out  particulars  on  the  ground  of  their 
bDicg  insufficient  and  not  in  accordance  with  the  order, 
was  adjoui-ned  to  tho  trial.  So  also  in  Maidsione  (1900). 

It  is  not  usual  to  order  particulars  to  be  struck  out 
hfjbre  the  trial  merely  on  the  ground  of  being  ixi- 
Biifficiout.  If,  therefore  J  the  petitioner  obtains  further 
information  by  the  trial,  he  may,  with  leave,  supply  tho 
deficiencies  in  the  partic^ars  dolivered;  if  not,  the 
iDsutEcient  particulars  will  be  struck  out  at  the  trial, 

A  summons  to  strike  out  particulars  or  to  obtain 
further  and  better  particulars  is  often  taken  out  so  as 
to  give  the  other  side  notice  of  the  objections  to  their 
particulars.  Orders  for  further  and  better  particulars 
have  been  made  in  many  cases. 

Where  it  is  desired  to  give  evidence  as  to  any  case 
not  included  in  the  particulars  application  must  he 
made  to  amend  them. 

Fresh  chargea  may  be  added  upon  good  catise  being 
shown,  provided  that  they  com©  under  some  allegation 
In  the  petition. 

Leave  has  been  granted  to  amend  particulars,  where 
there  has  been  a  mistake:  Londonderry  (1869),  1 
O'M.  &  n.  275  ;  llarmch  (1880),  3  O^M,  &  H,  61  ;  but 
see  Tamworth  (1869),  1  0*M,  &  H.  76;  or  where  facts 
have  only  recently  come  to  knowledge :   Carrick/erffm 
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(1969),  1   0*M,  &  H.  264;  Bedmin  {18C9),  i&id,  118;   tj^ticu- 
I^u^ord (IH70),  2  0*M.  fi:  H,  8— 10;  Ponie/ract  (1893),      ^-^' 
Wahall  (1892),    Worcester  (1892),  Day's  El,  Caa.   15; 
Monmouth  (1900) ;  xtcmt  if  facts  known  aad  withlield  : 
Boston  (1881),  44  L.  T.  287  ;  DubUn  (1869),  1   O'M.  & 
H.  272  J  and  see  Badmin  (1869),  1  O'M,  &  H,  119, 

The  Court  requtres  an  affidavit  showing  what  the 
oharges  are,  the  discovery  of  them  since  the  delivery 
of  the  particulars,  and  the  absence  of  negligence  oa 
the  part  of  the  petitioner  and  his  agents  in  the  matter  : 
see  also  Cheltenham  (1869),  1  0*M,  ^  H.  03;  19  K  T. 
820  ;    Wiijan  (1869),  1  0*M.  &  H,  189. 

Upon  leave  being  granted  the  hearing  wlQ,  if 
necessary,  be  postponed:  Bewdlm^  (1869),  1  0*M-  &  H. 
16 ;  Bodmin  (1869),  ibid.  118  ;  and  the  costs  occasioned 
liherehj  may  fall  upon  the  party  in  default :  Penrt^n 
(1869)^  1  O'M,  &  n.  126;  Brintoi  (1870),  2  O^M.  &  H. 
27.  In  Worcester  {\%92)f  Mupra^  the  application  was  ad- 
jonrned  to  the  trial,  and  then  granted,  as  to  certain 
parti culnrs,  on  condition  that  no  evidence  in  support 
of  them  should  be  given  until  all  the  evidence  under  the 
original  charges  had  been  finished. 

In  most  of  the  above  coees  the  application  wa^  raadd 
at  the  trial  In  Wahull  (1892),  and  Monmouth  (1900), 
leave  to  amend  was  granted  before  the  trial.  Such  an 
application,  if  made  before  the  trial,  should  be  upon  a 
summons,  and  whenever  made  should  be  supported  by 
affidayit  aa  above  mentioned. 

In  Buoh  a  case  it  is  inconvenient  to  adjourn  the 
application  to  the  Election  Court;  St.  George^ s  (1896), 
5  O'M.  &  H,  99. 

If  the  petition  claims  the  seat  for  an  unsuccessful  Wher^ 
candidate,  alleging  that  he  bad  a  majority  of  lawful  ^fjjj^^ 
votes,  each  side  must,  six  days  before  the  trial,  deliver 
to  the  master,  and  also  at  the  address  (if  any)  given  by 
the  other  side,  a  list  of  the  votes  intended  to  be  objected 
to,  and  of  the  heads  of  objection  to  each  such  vote  v 
rule  7.  Thus,  if  a  petition  alleges  that  certain  votes 
should  be  struck  oft  because  the  voters  were  bribed, 
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the  respondent  is  only  entitled  to  a  list  of  eucli  rotes, 
and  the  ground  of  objection,  viz.,  bribery.  He  cannot 
liETa  particulars  under  rnle  6  (ante^  p,  300)  of  tbat  part 
of  a  petition  upon  which  the  claim  to  the  seat  is  baaed  ; 
Munro  \%  Balfour  {Mancheifler),  1893,  1  Q.  B.  113; 
67  L.  T.  526;  41  W<  E.  143  j  Furness  v.  Beres/ord, 
1898,  1  Q.  B.  495 ;  67  L.  J.  Q.  B.  417  ;  78  L.  T,  137  ; 
46  W.  B,  359.  But  if  tlie  petition  also  alleges  the 
bribery  ot  the  Toters  to  have  been  committed  by  the 
respondent  or  his  agents,  so  as  to  avoid  his  election 
independently  of  the  scrutiny,  particulars  of  that 
aliegation  may  be  obtained  under  rule  6. 

It  will  be  noticed  that  rule  7  in  terms  only  provides 
for  the  delivery  of  particulars  of  votes  which  are  to 
bo  objected  to.  In  practice  parti eulai-a  are  ordered 
UBder  this  rule  of  votes  whith  are  to  be  added,  ^.^., 
tendered  votes.  This  was  done  in  Finshuri/  and  Ciren' 
center  in  1892,  Day's  EL  Cas.  16,  following  Horsham 
(1869),  20  L,  T.  180. 

As  to  the  objections  which  may  be  taken  to  votes, 
see  Scrutiny,  post,  p.  328  j  and  as  to  heads  of  objec- 
tion and  votes  to  be  added,  see  form  of  scrutiny  list, 
po^i,  p.  866. 

As  to  how  the  time  is  to  be  reckoned,  see  ww/ff,  p.  304. 

No  evidence  ie  to  be  given  against  the  validity  of 
any  vote,  o?  upon  any  bead  of  objection  not  specified  in 
the  list,  except  by  leave  of  the  Court  or  judge,  and  on 
such  terms  aa  to  amendment  of  list,  postponement  of 
the  inquiry,  and  costs  as  may  be  ordered :  rule  7 ;  see 
Cirencester  and  Finshur^  in  1892,  Day's  El.  Oas.  48. 

Where  a  list  of  voters  objected  to  is  not  delivered  in 
time,  the  Court  has  no  power  to  allow  evidence  to  be 
given  against  the  validity  of  votes,  or  to  allow  a  Ust 
to  bo  eubseqnontly  delivered:  Neild  v.  Batty  (1874), 
L.  E.  9  a  p.  104  ;  43  L.  J.  C  P.  73. 

Inspection  and  offi.ce  copies  of  tbe  lists  are  to  be 
allowed  to  all  parties  concerned  :  rule  7. 

Where  the  seat  is  claimed  the  respondent  may  go  into 
recriminatory  evidence  io  show  that  the  person  claiming 
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the  seat  waa  unduly  elected,  as  if  he  had  heen  a  pe-   pijtTicu- 
titioner:  the  MuDicipal  CorporatiouB  Act,  1 882,  s.  93  (10).      ^^^^^ 
In  euoh  a  case  the  rcBpondent  must,  bijc  days  before 
the  trial*  deliyer  a  list  of  the  object] ona  on  which  he 
Intends  to  rely:  rule  8*    Aa  to  form  of  recriminatory 
list  of  objections,  see  pottj  p.  865. 

No  eyidence  can  be  giTen  of  any  objectiooB  not 
specified  in  the  Hit,  escept  by  leaTe  of  the  Court  or 
judge,  and  upon  such  terms  aa  to  postponement  of  the 
inquiry  and  costi  as  may  be  ordered :  rule  8. 

Inspection  and  ofi&ce  copies  of  these  lists  are  to  be 
allowed  to  all  parties  ooncemed :  Ibid^ 

As  to  how  the  time  is  to  be  reckonedj  see  anie,  p.  304. 


.  tdcQti. 


A  petition  claiming  the  seat,  and  merely  praying  for  n^-comrr, 
a  re-oount,  so  as  to  ascertain  the  correct  number  of  votes  Petition 
given  for  each  candidate,  is  valid  :  see  untCf  p.  271,         ^^^^ 

Formerly  the  re-count  took  place  at  the  trial.  In  Whoa 
the  Een/rew  case  (1874^  2  O'M,  &  H.  213,  eight  ^ 
enumerators  were  sworn  to  re-count  the  }>allot  papers, 
but  in  the  Slepney  case  (1886),  4  O'M.  &  H.  49, 
Denmanj  J.,  himself  re-counted  the  papers;  it  is  for  the 
Court  to  direct  how  and  by  whom  the  re-count  is  to  bo 
made.  In  the  latter  ease,  at  the  close  of  a  scrutiny,  a 
re-count  was  asked  for ;  the  Court,  though  granting  the 
application,  intimated  that  it  should  have  been  made  at 
an  earlier  stage. 

The  practice  now  is  to  order  a  re-count  before  the  trial  Appliea- 
where  there  is  reason  to  believe  there  has  been  a  mis- 
ooimt*    Application  for  it  should  he  made  by  summons 
iQpported  by  affidavits  showing  grounds, 

Oiders  for  a  r**- count  before  the  trial  were  obtained  Ordcf  for. 
in  1892,  in  Oreenock^  Finsburt/^  Lichfield^  Sttpney^ 
Cirencester^  and  Halifax;  in  1896,  in  Ila^^ersfon  and 
St  Gii^rge'M:  in  1898,  in  York;  in  1900,  in  Pembroke, 
on  the  respondent's  applit^atioUf  and  Chrutchureh ;  in 
1906  in  IVmt mor eland ;  and  in  many  municipal  and 
otherr  elections  during  the  above  period.  In  each  of 
d^eft,  except  Greenock,  the  order  provided  that 
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sB-oouKT.  ih^  re- count  gliould  be  taken  at  tLe  fUection  Petitions 
Office^  Eoyal  Courts  of  Justice.  T!hBj  have  lately  been 
taken  before  Mr,  B.  E.  Hodgson  at  the  Eoyal  Courts  of 
Justice* 

A  form  of  order  for  a  re-count  is  giTen,  posij  p.  863. 
In  the  earlier  cases,  the  order  provided  that  the 
numbers  on  the  backs  of  the  ballot  papers  should  not  be 
seen.  It  is^  however,  essential  to  look  at  the  backs  to 
ascertain  whetber  the  official  mark  is  there.  The 
nmaberSj  moreoverj  form  a  convenient  means  of  identi- 
fying and  referring  to  the  ballot  papers  on  the  trial, 
and  cannot,  without  the  counterfoils,  disclose  the  identity 
of  the  voter. 
The  counterfoils  should  not  be  ordered  to  bo  produced. 
The  course  of  procedure  is  as  follows  : — 
Where  the  ballot  papers  are  separated  into  votes  for 
the  petitioner  and  respond entj  a  bundle  of  the  votes 
purporting  to  be  for  the  latter  is  handed  to  the  former's 
counsel  for  examination  and  counting  by  him,  assisted 
by  his  client  and  an  enumerator*  An  enumerator  for 
the  respondent  checks  the  counting  on  his  behalf. 
Where  exception  is  taken  to  a  ballot  paper  by  the 
petitioner's  counsel  it  is  submitted  to  the  respondent's 
counsel  for  the  objection  to  be  admitted  or  not.  If  the 
objection  is  not  admitted  at  once  the  ballot  paper  is 
reserved  for  further  consideration  after  all  the  votes  for 
both  petitioner  and  respondent  have  been  examined.  If 
the  objection  is  admitted ,  the  vote  is  put  on  one  side  as 
invalid. 

When  the  petitioner's  counsel  has  exhausted  all  the 
respondent's  ballot  papers,  the  respondent's  counsel  goes 
through  those  for  the  petitioner  in  like  manner. 

The  papers  reserved  by  either  counsel  for  further 
consideration  are  then  dealt  with*  Where  counsel,  with 
the  assistance,  if  desired,  of  the  presiding  officer,  cannot 
agree,  the  paper  is  reserved  for  the  decision  of  tha 
Court- 
After  these  have  been  disposed  of,  the  papers  rejected 
by  the  returning  officer  are  ^cainined-    If  the  rejection 
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IS  not  acquiesced  in  by  either  side,  tlie  papers  are 
reeerved  for  the  decision  of  the  Court. 

Where  the  ballot  papers  are  not  separated  into  votes 
for  the  petitioner  and  respondent,  a  number  of  papers 
are  handed  to  petitioner's  counsel,  who  examines  them 
and  then  hands  them  on  to  counsel  for  the  respondent, 
each  side  counting  those  passed  as  good  and  reserring 
the  others  as  before  stated. 

At  the  close  of  the  re-countj  a  report  is  made  showing  Report  < 
the  result  of  the  re -count,  and  upon  the  trial,  if  anj,  this 
report  is  put  in  evidence, 

In  Fin^hury  and  Cirencester^  ^upra^  in  1 B92,  and  St,  Oopks  of 

George* 9.   in    1896,   the  parties  were   allowed  to  have  h<"l<>t 

*  1        n         1     1    II  ".  papers, 

copies  made   of  such  ballot  papers   as  were  reserved 

for  the  conaide ration  of  the  judges.     As  to   fees  for 

inspection  and  o£Qce  copies^  see  rule  68^  post^  p.  347. 

8ubpcBnas  will  not  be  issued  until  notice  of  trial  is 

given  I  Stepneij  (1892),  Daj's  El.  Cas.  26,  It  is  obvious 
that,  if  issued  before,  no  date  or  place  of  triid  coidd  be 
inserted  in  them. 

A  subpoena  may  be  issued  to  any  part  of  the 
United  Kingdom  under  the  Attendance  o£  Witnesaea 
Act,  18M  (17  &  18  Tiet,  a  34),  s.  1  :  CajA<?/ (1869), 
1  O'M.  k  H,  287. 

In  a  iuhpmna  duces  tecum  it  is  essential  to  specify, 
with  accuracy,  the  documents  which  the  witness  is 
desired  to  produce:  Hexham  (1892),  Day's  El.  Cas.  26. 
To  eave  expense,  it  is  usual  to  inform  witnesses  that 
th^  are  not  to  attend  on  their  eubpoDnas  until  they 
reoeive  noticea  to  attend. 

In  ease  of  non-attendance  upon  subpoena,  aee  post, 
p.  322, 

In  Montgomery  (1892),  9  Times  L,  E.  93,  an  appli-  comtehpt 
oation  was  made  by  the  petitioner  to  commit  the  pro- 
prietorB  and  publiahers  of  the  Times ^  Standard,  and 
Mammy  Post  for  contempt  of  Court  by  publishing  a 
OOirespondence  which  stated  that  artiiicea  of  a  very 
discreditable  kind  were  being  adopted  in  ofder  to  trump 


[312 


PETITION, 


ooiTTEifFT  up  a   caBBf  but  the   Court   disTnisBed   the   application 
OF  oopBT,  ^tiifjut  costs  OH  the  ground  that  the  statement  com- 
plained of  was  mere  fringe,  and  that  the  corre&poudence 
as  a  whole  was  free  from  impropriety. 

In  Poniefraci  (1892),  ibid.  430,  a  BinaQar  application 
waB  made  against  the  editor  of  the  Pont e/r act  Telegraph 
for  statementB  that  the  petition  was  founded  on  triyial 
charges  and  that  the  reepondent  did  not  claim  the  eeati 
which  showed  that  he  did  not  believe  in  the  purity  of  hi8 
own  party,  but  was  refused  without  coats  partly  on  the 
ground  that  the  other  parlj  had  laid  themselvee  open 
to  similar  complaintB. 

In  South  Meath  (1«92),  30  L.  E.  Ir,  659,  an  applica- 
tion  for  an  attachment  was  made  against  a  priest  for 
statements  made  in  a  sermon  which  would  be  likely  to 
deter  witnesses  from  coming  forward ^  and  he  was  com- 
mitted to  prison  for  a  month.  8ee  also  Boyle^  Times^ 
Sept.  22nd,  1903. 

In  Wigan  (1894),  10  Timea  L.  E,  264,  a  similar 
application  was  made  against  the  proprietors  and  pub- 
lishers of  the  Wigan  Observer  for  statements  that  bribes 
were  being  offered  to  obtain  evidence,  but  was  dismissed 
without  costs,  and  Collins^  J.,  said  that  to  make  com* 
ments  upon  cases  pending  was  an  offence  against  justice 
and  a  contempt  of  Court;  but  it  must  be  taken  into 
account  that  these  obseryationa  were  published  in  the 
heat  of  an  election  petition,  and  that  conmients  of  the 
same  character  had  been  repeatedly  made  on  the  other 
side* 

In  Bodmin^  Times,  March  lOth^  1906,  an  application 
to  commit  was  made  against  the  printer  and  publisher 
of  the  CorniBh  Leader  for  statements  which  charged  some 
of  the  persons  who  were  acting  for  the  petitioner  with 
using  questionable  means  for  obtaining  evidence.  The 
Court  decided  that  the  law  had  been  infringed,  but 
discharged  the  rule  on  the  defendant  paying  the  costs. 
A  similar  course  was  adopted  in  an  application  against 
the  Cornish  Guardian. 

In  Maid^tQntf  Times,  March  28th,  1906^  an  applica- 
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tion  was  made  to  commit  the  editor  of  the  Maidstone 
and  Kentkh  Journal  for  publishing  an  article  which 
counselled  everyone  to  keep  his  mouth  sealed.  The 
Cotirt  held  that  a  technical  breach  of  the  law  had  been 
ocMiLmitted,  but  dieeharged  the  rule  without  coats,  on 
tho  ground  that  the  article  had  been  provoked  by  a 
circular  issued  by  the  petitioner's  solicitors. 

Any  such  application  slioidd  be  made  to  a  Divisional 
Court. 


CONTEICPT 


Kejected  ballot  papers,  counted  ballot  papers,  and 
counterfoils,  may  only  be  inspected  under  an  order : 
rules  40  and  41  of  the  Ballot  Act,  1872, 

In  the  Tyrone  case  (1873),  7  Ir.  E.  C.  L.  190-  21 
W.  B.  627,  an  order  was  made  for  the  inspection  of  the 
riejected  ballot  papers,  without  permitting  the  inspection 
of  the  backs  or  counterfoils.  In  St  owe  v.  JoUiffe  (1874), 
L.  R  9  0.  R  446 ;  43  L.  J.  0,  P.  173  ^  30  L.  T.  299  ; 
22  W-  E*  946,  tbe  Court  made  an  order  for  the  in- 
spection of  the  marked  register,  which  the  returning 
offioar  had  sealed  up  in  the  same  packet  with  the 
counterfoils  (^),  without  permitting  any  of  the  other 
papers  to  be  inspected.  And  the  judges  intimated  their 
opinion  that  a  etrong  case  would  be  required  to  justify 
'  an  order  for  the  inspection  of  the  rejected  ballot  papers 
or  counterfoils. 

As  mentioned  above,  parties  hare  been  allowed  to 
Iiaf^e  copies  made  of  such  ballot  papers  as  were  on  a 
re-count  reserved  for  the  consideration  of  the  Court. 

All  documents  forwarded  to  the  town  clerk  other 
than  ballot  papers  and  counterfoils  can  bo  inspected 
without  an  order  i  the  Ballot  Act,  1872,  rule  42.  If  the 
town  clerk  refuse  to  permit  inspection  of  the  marked 
register  by  a  petitioner,  it  will  be  ordered  by  the  Court 
aa  of  course:  see  James  y,  Henderson  (1874),  43  L.  J* 
C.  P.  23S.  The  rettmi  and  declarations,  and  the  accom- 
panying documents,  e^nt  to  the  town  clerk  can  without 
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leave  be  inspected  on  payment  of  a  fee  of  one  stilling, 
and  copies  of  the  same  can  be  obtained  at  a  fixed 
charge :  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act^  1884,  s.  21  (10).  There  is  no  power  to 
make  orders  for  inspection  and  diaooverjr  of  {locumeuts  ; 
per  Pollock f  B.,  and  3famst^f  J.,  in  Moore  y,  Kennnrd 
(1883),  10  Q,  B.  D.  290  j  52  L,  J.  Q.  B,  285 ;  48  L.  T, 
236;  31  W.  B,  610;  47  J.  P.  343,  overruling  the 
previoue  decisions  of  JSlackhurnj  J.,  in  the  Coventry  case 
(1869),  19  L,  T,  742,  and  the  Stafford  case  (1869), 
20  ibid,  237. 

Notices  to  produce  and  admit  doeuraente  should  be  in 
the  ordinary  form^  in  writing'^  and  signed. 

A  notice  to  produce  **  all  docutuente  relating  to  the 
matters  in  question  "  was  held  by  Martin,  B*,  to  cover 
**  every  document  which  ought  to  bo  filed  and  ought  to 
be  returned;"  JFestmimier  (1869),  1  O'M.  &  H.  at 
p.  93.  But  all  other  documents  of  which  production  is 
required  must  be  specifically  described  :  S.  C* 

There  is  no  power  to  allow  interrogatories  to  be 
administered:  Wells  y.  JVrm  (1880),  5  0.  P.  D,  346; 
49  L.  J.  C.  P.  681. 

A  commission  to  examine  a  witness  who  is  danger- 
ously ill  may  be  ordered;  Stahjhndge  (1869),  19  L,  T, 
703.  Where  sucb  an  order  is  made  upon  the  trial,  the 
examination  usually  takes  place  before  the  registrar  of 
the  Court:  see  IVaUin^ord  (1869),  1  O'M,  &  H.  57.  The 
shorthand  writer  must  attend :  S,  C,  and  the  Municipal 
Corporations  Act,  1882,  a.  99  (4),  Counsel  may  of 
course  attend. 


FL40B  07 


The  trial  of  a  municipal  election  petition  (y)  takes 
place  in  the  borough  to  which  the  petition  relates,  and 
in  the  case  of  a  county  council,  in  the  county,  unless  in 
the  opinion  of  the  Court  epacial  circumstances  exist 


{g)  Patitioiifi  in  tho  c&se  of  a  poll  ooneequant  upon  a  parish 
meeting'  vlier^i  there  ia  tio  parish  council  may  be  tried  at  aoj  place 
within  the  Poor  Law  Union  in  which  tbe  pariah  is  situate : 
rule  16  (5)  of  the  Pariah  Heetinga  (PoUh)  Order,  189*. 
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irhich  r6iid€ff  it  desirable  that  it  stoTild  be  tried  else- 
wliei^,  when  the  Court  ma j  appoint  &ome  other  convenient 
place  I  the  Municipal  Corporations  Act,  1882,  b,  93  (2)> 
The  trial  of  petitions  agaiast  parish  councillots,  rural 
district  couueillors,  guardians  outside  London,  and 
^ardiauB  in  London  may  be  held  at  any  place  within 
the  poor  Law  Union  in  which  the  parish  is  situate : 
Me  as  to  parish  councillors,  rule  37  (6),  potty  p.  701 ; 
as  to  rural  district  councillors,  rule  26  (6)^  J*wl, 
p,  740;  as  to  guardians  outside  LondoUj  rule  28  (6), 
p&it^  p.  793  ;  and  as  to  guardians  in  London,  mle 
25  (6),  post^  p,  793,  Petitions  against  urban  district 
CQundllors  may  be  tried  at  any  place  within  the 
urban  district :  see  rule  26  (2)  (b),  pott^  p*  7G4* 
Petitions  against  the  mayors  aldermen,  or  oounciUors 
of  a  metropolitan  borough  may  be  tried  in  the  borough : 
%m  ml©  24  (2),  post f  p,  81 5»  The  place  of  trial  was 
changed  where  intimidation  was  continued  from  the 
time  of  the  election  down  to  and  during  the  trial  of  the 
petition:  Sligo  (1869),  1  O'M.  &  H.  300,  So  where  the 
allegationfl  of  fact  in  a  petition  were  admitted  and  no 
witn««86S  were  called,  the  place  of  trial  was  changed  from 
Norfolk  to  London ;  Archr.  BtfUimk  (1887),  18  Q.  B,  D, 
^48  ;  56  L.X  a  B,  458;  m  L.  T.  360;  35  W.  B.  476. 
The  Hexham  petition  in  1892  was  tried  at  Newcastle- 
tipoU'Tyne,  upon  the  ground  of  want  of  proper  accom- 
modation at  Hexham:  Day's  El.  Gas*  26.  Something 
Ojore  than  mere  inconvenience  of  accommodation  must 
be  shown  to  induce  the  Court  to  change  the  place  of 
trial  of  an  election  petition  from  the  county  or  borough 
where  the  election  has  taken  place :  Collim  v.  Price 
(1880),  5  G.  P.  D.  M4 ;  49  L.  J.  C.  P,  665. 

The  Cirencester  petition  [1693)  was  ordered  by  Coh- 
rf%*»  L.  C.  J.,  and  Cave^  J,  to  be  tried  at  Gloucester^ 
without  prejudice  to  a  further  application  to  change  the 
place  of  trial  to  London .  Upon  further  applic a tio n  being 
made,  with  the  consent  of  both  parties,  the  same  Judges 
held  that  the  existence  of  special  circumstances  is  a 
condition  precedent  to  the  power  to  change  the  place  of 
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triftl,  aBd  the  faet  tliat  the  inquiry  was  of  such  a  nature 
that  the  trial  could  be  more  cheaply  and  conveniently 
held  in  London  did  not  constitute  Buch  special  circum- 
stances; LawsonY^  Chester  Af aster  { Cirencester) ^  1893, 
1  Q.  B.  245  J  62  L.  J.  Q.  B.  231;  68  L  T.  60;  41 
W.  E.  221. 

Notice  of  the  time  and  place  of  trial  is  to  be  given  by 
the  master^  by  sticking  up  a  notice  in  bia  office ^  and 
bj  sending  copies  to  the  petitioner's  and  respondent's 
addresses  fifteen  days  before  the  day  fixed  for  the  trial, 
and  also  to  the  town  clerk,  who  is  forthwith  to  publish 
it:  the  Municipal  Corporations  Act,  1882,  s.  93,  and 
rules  40  and  41,  As  to  form  of  notice,  see  rule  42, 
posij  p.  843. 

After  receiving  notice  of  the  petitioner's  intention  to 
apply  for  leave  to  withdraw,  or  of  the  respondent's 
intention  not  to  oppose,  or  of  the  abatement  of  the 
petition  by  death,  or  of  the  happening  of  any  of  the 
events  mentioned  in  the  97th  section  of  the  Act,  if  such 
notice  be  received  after  notice  of  trial  has  been  given, 
and  before  the  trial  has  commence d^  the  master  is  forth- 
with to  countermand  the  notice  of  trial.  The  counter- 
mand is  to  he  given  in  the  same  manner,  as  near  as 
may  be,  as  the  notice  of  trial ;  rule  46. 

It  would  seem  that  for  a  person  to  agree  to  pay  part 
of  the  expenses  of  a  petition  would  be  maintenance, 
unless  he  was  an  elector  for  the  constituency  or  a 
candidate  at  the  election :  Jf ^allis  v.  Portland  {Duke  of) 
(1797),  3  Tes.  494. 
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MumCIFiJ*  AND  OTQEE  ELECTIONS, 

Teq!  trial  of  a  municipal  election  petition  is  conducts 
under  Part  IV.  of  tlie  Municipal  Corporations  Act,  1882 
(45  ^46  Vict.  c.  £0)p  as  amended  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884 
(47  &  48  Vict,  c.  70)|  and  the  rules  made  under  the 
former  Act*  These  rules  are  frequently  referred  to,  and 
aro  given  in  full,  po*/,  p,  835,  Subject  to  these  Acts 
and  Tides f  the  principles,  practice  and  rtiles  for  the  time 
baing  observed  in  parliamentary  election  petitions  are 
to  apply  to  municipal  election  petitions ;  the  Municipal 
Corpurations  Act,  1882,  s,  100  (3), 

The  provisions  applicable  to  municipal  election  peti- 
tions apply  with  the  neceseaiy  modiheations  to  all  the 
other  election  petitions  treated  of  in  this  book»  including 
those  relating'  to  municipal  elections  in  the  City  of 
Londim :  see  unU,  p«  267.  In  this  chapter  a  reference 
to  a  munioipal  election  petition  must  be  understood  to 


include  theee  other  elections,  except  where  tlie  contrary 
is  expresfily  stated* 

No  proceedinga  are  to  be  defeated  by  any  formal 
objection :  rule  69. 

Petitions  are  to  be  tried  as  far  as  conveniently  may 
be  in  the  order  in  wMch  they  stand  in  the  list :  th© 
Municipal  Corporations  Act,  1882,  s.  91  (2). 

Two  or  more  candidates  may  be  made  respondents  to 
the  same  petition,  and  their  oases  may  be  tried  at  the 
same  time,  but  the  petition  is  deemed  to  be  a  aeparat^ 
petition  against  each  respondent :  Ibid.  s.  91  (3). 

Whore  more  petitions  than  one  are  presented  relating 
to  the  same  election,  or  to  elections  held  at  the  samo 
time  for  different  wards  of  the  same  borough,  they  shall 
be  bracketed  together  in  the  list  as  one  petition,  but 
shall  J  unless  the  High  Court  otherwise  directs,  stand  in 
the  Hat  in  the  place  where  the  last  of  them  would  have 
stood  if  it  had  been  the  only  petition  relating  to  that 
election:  Ihid.  b.  91  (4). 

The  trial  is  to  be  conducted  before  a  commissioner 
flitting  in  open  Court  witliout  a  jury:  Ibui.  ps.  92  (I),, 
and  93(1). 

The  commissioner  is  to  be  a  barrister  of  not  less  thaa 
fifteen  years*  standing  appointed  by  the  judges  on  the 
rota  for  the  trial  of  parliamentary  election  petitions  : 
Ibid.  s.  92,  and  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  36  (2), 

A  barrister  is  not  qualified  to  be  a  commissioner  if  he 
is  a  member  of  the  House  of  Commons  or  holds  any 
office  or  place  of  profit  under  the  Crown  other  than  that 
of  recorder:  the  Municipal  Corporations  Act,  1882, 
s.  92  (2).  Nor  can  a  barrister  try  am  election  petitioa 
relating  to  any  borough  for  which  he  is  recorder,  or  in 
which  he  resides,  or  which  is  in  his  circuit:  Ibid* 
s.  92  (3), 

The  Court  thus  constituted  is  a  Court  of  Record 
(i?,  V,  Maidenhead  (1882),  9  Q,  B.  D.  494;  51  L.  J. 
Q.  B,  444 ;  46  J.  P.  724),  and  has  the  same  powers  and 
privileges  as  judges  on  the  trial  of   a  parliamentary 
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Qlection  petition  except  that  any  fiae  or  order  of  com-  cotJiff^ 
mittal  may  be  discharged  or  Tarled  by  the  High  Court, 
or  in  Tacatioa  by  a  judg-e  :  I&id.  n.  92  {S).  Judges  at 
the  trial  of  a  parliamentary  election  petition  have  the 
Bame  powers,  jurisdictioa,  and  authority  as  judges  of 
the  fluperior  Oourte,  and  as  Judges  of  assize  and  Nisi 
Prius:  the  Parliamentary  Elections  Act,  1868,  e,  29. 

The  title  of  the  Court  is,  ''  Court  for  the  trial  of  an  TiU©  of 

election  petition  for  the  borough  of  {or  qb  ihe 

case  mny  hf\^  between petitioner,  and respon- 
dent," and  all  proeeeflings  in  it  may  be  so  entitled; 
rule  45, 

A  registrar  is  appointed  for  each  Election  Court,  by 
tiie  election  judges,  at  the  time  that  they  assign  the 
petition  to  the  barrister  who  performs  all  the  functions 
incident  to  the  ofRcer  of  a  Court  of  Eecord:  rule  50*  The 
proceedings  are  commenced  by  hi  a  adniinistering  the 
oath  to  the  shorthand  writer,  and  reading  the  petition. 
He  16  to  produce  all  orders,  &c.  which  have  been  filed 
wi^  the  master ;  rule  35.  His  certificate  of  witnesses* 
expenses  is  not  conclusive  between  parties,  but  may  bo 
reviewed  by  the  master  on  taxation  ;  McLaren  v.  Home 
(1881),  7  a  B.  D.  477  J  60  U  X  Q.  B<  658  ;  45  L.  T. 
350  ;  30  W.  E.  85, 

The  commissioner  may  appoint  a  proper  person  to  act 
as  crier  and  officer  of  the  Court :  rule  oL 

A  shorthand  writer  is  to  attend  at  the  trial  of  an 
election  petition  and  is  to  take  down  the  evidence  given 
at  the  trial  at  length,  A  transcript  of  tho  notes  of  the 
evidence  taken  by  him  shall,  if  the  Election  Court  so 
directSi  accompany  the  certificate  of  the  Election  Courti 
His  expenses,  according  to  a  prescribed  scale,  are  to  be 
treated  as  part  of  the  exponm^s  incurred  in  receiving  the 
Court :  the  Municipal  Corporations  Act^  1882,  s.  99  (4), 
He  is  to  be  the  shorthand  writer  to  the  House  of 
Commons  or  his  deputy,  and  a  copy  of  the  notice  of 
trial  is  to  bo  sent  to  the  former  :  rule  52. 

The  trial  is  to  take  place  at  such  time  and  place  as  Plajoe  of 
have  be^n  fixed  ;  see  ani^^  p,  314. 
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The  trial  may  bo  poatponed  from  time  to  time  hj  a 
judge,  directiiig'  notice  of  poatpoBemeat  to  such  day  ae 
he  may  name  to  be  given  to  the  town  derk,  who  is 
forthwith  to  publish  the  same  r  rule  43. 

A  judge  may  also  order  a  postponement  on  the  appli- 
cation of  either  party  to  the  petition  :  Ih'ti. 

In  the  event  of  the  commiesioner  not  having  arrived 
at  the  time  appomted  for  the  trial,  or  to  which  the  trial 
is  postponed^  the  commencement  of  the  trial  JjtJ*o  facto 
stands  adjourned  to  the  ensuing  day,  and  so  on  from  day 
to  doj  :  rule  44* 

During  the  trial  no  formal  adjournment  is  neceasaiy, 
but  the  trial  is  to  be  deemed  adjourned,  and  may  be 
continued  from  day  to  day  until  the  inquiry  ia  con- 
cluded :  rule  45. 

The  Election  Court  may,  if  it  thinis  fit,  adjourn  the 
tiial  after  its  commencement  from  time  to  time,  and 
from  place  to  place  within  the  borough  or  place  where 
it  is  held :  the  Municipal  Corporations  Act,  1 882,  h.  93  (3). 

The  trial  of  every  petition,  so  far  as  is  practicable 
consistently  with  the  interests  of  justice,  is  to  be  con- 
tinued de  die  m  diem  on  every  lawful  day  :  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  27. 

If  a  commissioner  to  whom  the  trial  is  assigned,  dies, 
or  declines  or  becomes  incapable  to  act,  the  election 
judges  or  two  of  them  may  assign  it  to  be  conducted 
or  continued  by  any  other  commisBioner :  the  Municipal 
Corporations  Act,  1882,  s.  92  (5). 

The  trial  is  to  proceed  notwithstanding  that  the 
respondent  has  ceased  to  hold  the  office:  Ibid.  b.  93  (11)^ 
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The  practice  and  procedure  at  the  trial  of  a  parliamen- 
tary election  petition,  where  not  regulated  by  the  general 
rules  and  orders  made  by  the  judges  on  the  rota,  or  the 
provisions  of  the  Pari i amen tary  Elections  Act,  1868,  are 
to  be  governed,  ae  far  as  may  be,  by  the  principles, 
practice,  and  rules  on  which  Committees  of  the  House 
of  Commons  have  acted  in  dealing  with  election  petitiona : 
B.  26  of  that  Act, 
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Subject  to  til©  provisions  of  the  Municipal  Corpora- 
tions Act,  1882,  and  of  the  rules  made  under  it,  the 
prindples,  practice,  and  mJes  for  the  time  being  obserred 
in  the  case  of  parliamentary  election  petitions,  and  in 
particular  the  principles  and  rules  with  regard  to  agency 
aBd  eyidence,  and  to  a  scrutiny,  and  to  the  declaring 
any  perstm  elected  in  the  room  of  any  other  person 
declared  to  have  been  not  duly  elected,  are  to  be 
obiorvedt  as  far  as  may  be,  in  the  case  of  a  munieipal 
election  petition :  Hid.  s.  100  (3), 

The  Director  of  Public  Prosecutions  (now  the  Bolicitor 
to  the  Treasury:  the  Prosecution  of  Offences  Act ^  1884 
(47  &  48  Yict.  c.  58),  s.  2)  roust  attend  the  tiial 
either  by  himself  or  by  his  assistant  or  by  his  repre- 
»@atati¥0  (who  must  be  a  barrit^ter  or  solicitor  of  not 
1m0  fbftii  ten  years'  standing,  and  whose  nomination 
miiflt  bo  approved  by  the  Attorney -General),  and  it  is 
the  duty  of  such  director  to  obey  any  directions  given 
him  by  the  Election  Court  with  respect  to  the  summon- 
ing  and  examination  of  witnesses,  and  the  prosecution 
by  biro  of  offenders,  and  with  respect  to  any  person  to 
rhom  notice  is  given  to  attend  with  a  view  to  report 
as  guilty  of  any  corrupt  or  illegal  practice :  the 
[miicipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
lasi^  s.  28  (I)  and  (S). 

In  Ilexkam  (1B92),  Day's  El.  Cas.  24,  the  represen- 
itive  was  directed  to  call  witnesses,  and  drew  the 
attention  of  the  Court  to  the  fact  of  his  having  no 
solicitor  or  agent  to  assist  him.  Thereupon  a  solicitor 
was  appointed  by  the  Public  Frosecmtor,  as  also  in  the 
Quhsequent oases  of  W&rcesteri  Roche^ier^  and  Monf^omertf 
In  the  same  year.  In  Worc£sttr  (1906),  Print*  Min.  128, 
the  petitioner's  solicitor  was  so  appointed  by  the  Court* 

It  is  the  duty  of  the  Director  of  Public  Prosecutions, 
wi  til  out  any  direction  from  the  Elocution  Court,  to  cause 
any  person,  whose  evidence  appears  to  him  to  be 
material,  to  attend  the  trial,  and  with  the  leave  of  the 
Ck)urt  to  examine  such  person  as  a  witness:  Ihid. 
A.  2S  (2),     This  was  done  in  several  cases  in  1892,  f,^«, 
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pBOGiDTntB  Mochester  and  Mojitg&mer^.  Witne&Bes  ahould  only  he 
ATiaaux.  called  by  him  to  prove  the  guilt  of  individuals,  and  not 
as  to  other  mattera  in  issue  in  tlie  petition,  unless  there 
be  a  collusive  withholding  of  evidence  "by  the  parties 
to  the  petition:  Rochester  (1892),  4  O'M.  &  H.  158. 
He  has  no  right  to  croas^examiuo  witnesses  on  his  own 
motion,  ^id  should  not  apply  for  leave  to  cross-examine 
except  upon  substantial  grounds:  Stepneif  (1886),  4 
O'M,  &  H,  36;  followed  in  the  Buc^rose  case  (1886), 
ihid.  115;  and  Montgomery  (1892),  ihid.  167,  Nor  at 
any  time  should  he  take  part  with  the  object  of  proving 
or  disproving  any  point  which  affects  the  parties  only, 
e.g.y  agency,  unless  there  be  collusion  between  the  parties. 
As  to  prosecutions  by  him,  sbb  post ^  p.  348 ;  and  as  to 
his  costs,  p,  354. 
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The  atteDdance  of  witnesses  is  procured  bj  suhpcenaj 
as  at  Nisi  Prius :  the  Municipal  Corporations  Act,  1882, 
6.  94  (1);  and  see  untCf  p.  31L  A  subpoDna  may  be 
issued  for  the  attendance  of  a  witness  out  of  the  juris- 
diction :  the  Attendance  of  Witnesses  Act,  1854  (17&18 
Yict.  c.  34),  8.  1  J    Cashel  (1869),  1  O'M.  &  H.  287. 

The  Election  Court  may  at  the  trial,  by  order  under 
its  hand,  compel  the  attendance  of  any  person  as  a 
witness  who  appears  to  them  to  have  been  concerned  in 
the  election,  disobedience  to  which  order  is  contempt  of 
Court:  the  Municipal  Corporations  Act,  1882,  s«  94  (2)* 
If  a  witness  evades  service  of  a  subpoena,  or  being 
subpcenaed  does  not  attend,  such  an  order  may  be 
granted:  Norwich  (1869),  1  O'M.  &  H.  9;  Jf^^aterford 
(1670),  2  0*M.  &  H,  3,  4;  Longford  (1870),  ibid.  12  j 
Galwa^  (1872),  ibid.  60;  Tauniirn{l^14),  ibid.  70;  Greai 
Yarmouth  and  Maid&tone  ( 1 906).  As  to  form  of  order,  and 
of  warrant  for  committal j  see  rules  54  and  55,  /?o»^,  p.  844, 
Eiamina-  Under  the  above  section  the  commissioner  may  also 
tl*l^n!fni^^  examine  any  witness  so  compelled  to  attend,  or  any 
person  in  Courts  although  such  witness  is  not  called  and 
examined  by  any  party  to  the  petition.  And  after  such 
examination  by  the  Court|  the  witness  may  be  cross* 
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examined  oa  bohalf  of  eitlier  petitioner  or  respondent : 
Ibid,  a.  94  (3)  and  (4). 

The  reaBonable  expenses  of  sucli  witnesses  are  to  be 
deemed  part  of  the  expenses  of  providing  a  Court :  Ibid. 
S.  94  (9),  and  rule  53. 

Witnesses  are  sworn  as  at  Nhi  Prhis  :  Ibid.  s.  94  (I). 
Anj  witness  who  objects  to  being  swom,  either  on  the 
ground  that  he  haa  no  religious  beliefj  or  that  the 
taking  of  an  oath  is  contrary  to  his  religious  belief,  may 
affirm :  the  Oaths  Act,  1888  (51  &  52  Vict  c.  46),  s.  L 

A  witneea  ie  now  no  longer  excused  from  answering 
any  question  relating  to  any  offence  at  or  connected  with 
the  election  on  the  ground  that  the  answer  thereto  may 
criminate  or  tend  to  criminate  himself,  or  on  the  ground 
of  privilege  i  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883,  8,  59  (1),  applied  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
8.  30,  But  a  witness  who  answers  truly  all  questions 
which  he  b  required  by  the  Oonrt  to  answer,  is  entitled 
to  rtX!eiTe  a  certificate  of  indemnity  under  the  hand  of 
the  Court ;  and  an  answer  by  a  person  to  a  question 
put  by  or  before  an  Election  Court  will  not,  except  in 
case  of  any  criminal  proceeding  for  perjury  in 
ct  of  such  evidence,  be  in  any  proceeding,  civil  or 
criminal,  admissible  in  evidence  against  him:  JHd* 
.The  giTiDg  or  refusal  to  give  a  certificate  of  indemnity 

final  and  conclusive:  lUd.  s.  30  (c).  For  form  of 
eertificatej  see  posi^  p.  869,  It  will  be  noticed  that  the 
witness  must  be  required  by  the  Court  to  answer 
questions  J  and  that  he  must  answer  them  all  truthfully 
before  he  is  entitled  to  a  certificate:  ftee  Maidstone 
(1901),  b  O'M.  &  H.  152,  The  grant  of  a  certificate 
prevents  any  proceedings  for  any  election  offence  com* 
tnitteil  in  relation  to  the  election  before  the  date  of  the 
oertificate,  as  pointed  out  below ;  but  even  if  a  certiiicate 
is  not  granted,  no  answer  to  any  quostion  put  by  or 
before  an  Election  Court  is  admisaible  in  evidence 
against  the  witness  in  any  proceeding,  civil  or  criminal, 
except  in  a  prosecution  for  perjury.    In    Monmouth 
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(1901),  5  O^M.  &  H.  175,  it  T?as  held  tliat  where  a 
~  person  ehowed  cause  against  being  reported ^  and 
questions  were  put  to  liim  (not  in  cross -examination) 
irhich  tended  to  criminate  him,  and  he  answered  truth- 
fuUj,  he  was  entitled  to  a  certificate*  In  I  ding  (on 
(1901),  ibid.  134 J  certificates  were  granted  to  a  presiding 
officer  and  other  persons  engaged  in  a  polling  booth ,  who 
had  committ43d  irrogularitiea  under  the  Ballot  Act,  1872* 

A  certificate  of  indemnity  may  be  granted  to  the 
respondent  if  called  as  a  witness:  Barrow-in-Furness 
(1886),  4  O'M.  8^  n.  83  ;   Monmouth  (1901). 

Where  a  person  has  received  such  a  certificate  in 
relation  to  an  election,  and  any  legal  proceeding  is  at 
any  time  instituted  against  him  for  any  offence  under 
Part  1V\  of  the  Municipal  Corporations  Act,  1882,  or  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  committed  by  him  previously  to  the  date  of 
the  certificate  at  or  in  relation  to  the  said  election,  the 
Court  having  cogniafiance  of  the  caee  is,  on  proof  of  the 
certificate,  to  stay  the  proceeding,  and  may  award  him 
snch  costs  as  he  may  have  been  put  to  thereby :  sub- 
aection  (2)  of  section  59,  supra.  But  nothing  in  the 
flection  is  to  be  taken  to  relieve  a  person  receiving  a 
certificate  from  any  incapacity  under  the  Act  or  from 
any  proceeding  to  enforce  such  incapacity  (other  than  a 
criminal  prosDcntion) :  Ibid.  (3). 
Hot  to  be  A  witness  may  not  be  asked  for  whom  he  voted :  the 
Municipal  Corporations  Act,  1882,  s.  104j  nor  to  which 
party  he  belongs,  unless  he  has  openly  avowed  his  political 
opinions:  IlarwicA  (1880),  3  O'M:  &  H,  63. 

The  reasonable  expenses  of  witnesses  are  to  be  certi- 
fied by  the  registrar:  Re& post^  p.  36 L 


asked  how  ' 
voted. 


The  general  rules  of  evidencOi  with  certain  exceptions, 
apply  at  the  hearing  of  an  election  petition. 

In  iVaisali  (1892),  it  was  held  that  petitioDersj  had 
not  to  prove  their  right  to  petition,  the  onus  being  upon 
the  respondent  to  prove  their  want  of  qualification  :  see 
also  ante^  p,  275.    In  practice  it  is  seldom  necessary  to 
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'prove  the  holding  of  the  election  and  tlie  return  of  the 
respondent  J  as  these  facts  are  usually  admitted.  If  in 
diaptite,  they  are  proved  by  the  rettirning  officer. 

Evidence  must  be  confined  to  the  particulars.  If  it 
is  desired  to  give  evidence  of  charg-OB  not  in  the  parti- 
culars, leave  must  first  be  obtained  to  amend  them  by 
adding  the  fresh  ehargea.  As  to  when  leave  wiU  be 
^ven,  and  ae  to  how  the  application  is  to  be  made,  see 
anie^  p.  306. 

But  evidence  may  be  allowed  to  contradict  a  witneea 
upon  a  collateral  issue:  NoHh  Norfolk  (1869),  1  0*M, 
&  H,  239  ;  Lkhjield  (1B69),  ibid.  24, 

Uecriminatory  evidence  may  not  be  given  where  the  Remmi- 
seat  is  not  claimed  :  North  Durham  {nm\  2  O'M.  &  H,  "^^^^^0 
154;   Thir&k  (1880),  3  O'M.  &  H.  113. 

If  the  seat  is  claimed  on  behalf  of  a  defeated  candi- 
date, evidence  in  support  of  reeri minatory  charges  may 
be  given  against  him  even  although  he  is  not  a  peti- 
tioner or  party  to  the  petition  :  Stevens  t.  Tiikit  (1870), 
L.  E.  6  C.  P,  147  ;  40  L,  J.  C.  P.  58  j  23  L,  T.  622. 

It  would  seem  to  be  legal  to  offer  rewards  for  evidence  :  R^j wards 
see  Mallow  {I870\  2  O'M,  &  H.  19,  ^^  ^^' 

mi  '  ii        1         -     '  >  .  douce,  &0. 

The  practice  of  obtaining^  atatoraents  from  witneBsea 
on  tlie  opposite  side  is  extremely  reprehensible  :  Wi^an 
(1881),  4  O'M,  &  H.  4.     So,  abo,  the  practice  of  sub-  ~ 

mitting  written  statements  to  persons  for  signature 
before  they  have  even  made  any  verbal  statements 
Montgmitry  (1892),  Bay's  EI.  Gas,  150* 

In  the  last  case,  the  Court  also  commented  upon  the 
worth] eesn ess  of  evidence  obtaiued  by  means  of  putting 
leading  questions  to  witnesses. 

Counsel  will  not  be  allowed  to  cross-examine  hie  own  Gross* 
witness  merely  because  be  does  not  eiv©  evidence  in  ^5*°"^"^' 
accordance  with  his  proof;  the  Court  requires  good 
grounds  to  be  shown  before  giving  leave  to  cross* 
examine.  But  a  witness  may  be  asked  whether  he  has 
not  made  and  signed  a  ^atemeut,  and  whether  the 
statement  produced  is  not  the  one  made  and  signed  by 
bim,  because  snch  queetions  may  lay  a  foundation  for 
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BTiDBiTCB,  an  application  to  CToaa-examiae,      If  he  tiaa  made  a 
"  different  statement  in  writing  to  that  given  in  the  witness- 

hox  there  is  primd  facie  evidence  of  hostility.  And  if 
he  says  that  the  written  statement  is  nntrue  there  ie 
conclnsive  evidence  of  hostility:  Hescham  (i892)|  Day's 
El.  Cas.  29, 

In  the  last  case,  as  neither  party  called  the  respoa- 
dent'B  agent  as  a  witness^  he  was,  at  the  instance  of 
the  Court,  called  and  examined  by  the  Pnblic  Prosecutor* 
Counsel  for  the  petitioners  then  claimed  the  right  to 
cross-examine  him.  It  was  objected  that  this  could  not 
be  done,  and  the  case  of  Salisbury/  (1880),  3  O'M.  &  H* 
1 30j  was  telied  upon.  Cave,  J.,  said  that  the  report 
was  imperfect;  leave  there  had  been  given  to  cross* 
examine  upon  any  matters  gone  into  hj  the  Court. 
And  similar  leave  was  then  given  counsel  for  the  peti- 
tioners to  cross-examine,  and  counsel  for  the  respond eot 
was  allowed  to  re-examine.  The  (Question  of  the  right 
to  cross-examine  upon  other  matters^  which  were  in  the 
particulars,  waa  raised  but  not  decided :  see  also  the 
Municipal  Corporations  Act,  1882,  s.  94  (4), 
Iffiuey.  A  point  in  which  the  general  rules  of  legal  evidence 
have  been  altered  in  election  inquiries  is  the  relaxation 
of  the  rule,  with  certain  qualifications,  that  agency  must 
be  proved  before  acts  done  by  the  alleged  agent  can  be 
made  evidence  against  liis  principal. 

The  above  Act  by  section  93  (9),  enacts  that  any 
charge  of  a  corrupt  practice  or  offence  against  Part  lY. 
of  that  Act  may  be  gone  into,  and  evidence  in  relation 
thereto  received  before  any  proof  baa  been  given  of 
agency  on  the  part  of  any  candidate  in  respect  of  such 
corrupt  practice  or  offence,  unless  the  Court  otherwise 
directs.  Evidence  of  a  corrupt  practice  should  not  be 
given  unless  there  is  a  reasonable  expectation  of 
proving  the  agency  afterwards :  per  Bramwdl^  B.,  in 
the  Bri»toimm  (1870),  2  0*M.  &  H.  29. 

As  to  what  evidence  has  been  held  suflS^cient  to  estab- 
lish agency,  and  as  to  the  principles  of  agency,  see  the 
chapter  on  Agency,  postt  p«  465, 
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Statements  made  hj  an  alleged  agent,  MfzoozLBected 
with  the  agencj,  are  not  admissible  ;  Ktn^^s  Lynn  (1869), 
1  O'M.  &  H.  207.  But  directions  given  are :  Dover 
(1869),  ibid,  210;  but  not  statements  as  to  the  prospects 
of  election:  Ibid. 

Agency  cannot  be  proved  by  the  declaration  of  tbe 
alleged  agent :  see  po»i^  p,  493, 

The  admissions  of  the  original  respondent  are  evi- 
dence again Bt  a  substittited  respondent  :  Tipper ar^ 
(1075),  3  0*M.  ^  H.  34, 

And,  where  there  is  a  charge  of  general  corruption, 
fltateraents  as  to  money  or  drink  made  by  voters  to  a 
candidate  may  be  given  in  evidence  by  him :  Taunton 
(1874) J  2  ihid,  69,  But  admissions  of  bribery  made  by 
persons  not  parties  to  tbe  petition  are  not  evidence : 
Worv€stir  (1906),  Print  Min.  32. 

Witnesses  may  be  ordered  ont  of  Court  although 
there  are  charges  made  against  them  in  the  petition  r 
Moni^onxety  (1892),  4  0*M,  &H.  167;  Day's  El.Cas.  30, 

Where  charges  are  nn supported  by  any  evidence,  they 
vill  be  struck  out ;  but  where  there  is  some,  although 
slight,  evidence  the  Court  may  require  an  answer: 
Moniyomtryt  supra.  Thus  enough  evidence  of  agency 
may  have  been  given  to  put  the  onus  of  disproving  it 
upon  the  respondent:   Worcester  (1 892)^  Day's  EI.  Gas*  89, 

Statements  by  a  voter  may  be  evidence  upon  a  aorutiny 
to  invalidate  his  vote  :  see  as  icy  this  and  all  other  points 
of  evidence  arising  upon  a  scrutiny »  post,  p.  332, 

Ko  objection  can  bo  taken  to  the  admissibility  of 
documents  on  the  ground  of  the  absence  of  e tamps, 
because  the  inquiry  is  of  a  quasi *oriminal  character: 
Windsor  (1869),  I  O'M,  &  H.  6;  the  Stamp  Act,  1891 
(54  &  55  Yict  0,  39),  e.  14  (4), 

The  production  of  telegrams  by  officers  of  the  Post 
Office  may  be  ordered:  Boiim  (1874^  2  O'M.  &  It  139- 
Harwich  (18S0),  3  0*M.  &  H,  02.  The  decision  of 
BramweUt  Br,  contrtit  in  the  Stroud  case  (1874),  2  O'M. 
4  H.  107,  must  be  taken  to  be  ovemiled :  3id- 

Where  there  has  boon  a  re-count  before  the  trial,  the 
report  of  the  result  is  put  in  evidence  at  the  trial. 
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Tlie  return  of  election  expenses ,  vonclierg,  &c.,  are  in 
■  the  custody  of  the  town  clerk,  and  if  thej  are  wanted  at 
the  trial  he  should  be  subpcenaod  to  produce  them. 

Where  an  order  is  made  for  the  production  by  the 
town  clerk  of  any  documents  in  hia  possesaion,  the  pro- 
duction by  him  or  his  agent  of  such  documents  is 
conclufiive  evidence  that  they  relate  to  election  questions: 
the  Ballot  Aet^  1872,  rules  43  and  64. 

The  petition  and  copies  of  every  order  and  of  the 
particulars  are  filed  with  the  master  and  are  produced 
upon  the  trial  by  the  regiatrar:  rule  35  of  the  Municipal 
Election  Eules. 


onr.  Where  the  seat  is  claimed  for  an  unsuccessful  candi- 
date, the  petition  alleging  that  he  had  a  majority  of 
lawful  votes,  particulars  of  the  rotes  to  bo  objected  to 
and  added  muat  be  delivered  by  each  side  {anie^  p.  307). 
In  tliese  rases  the  inquiry  becomes  a  scrutin^^  each 
party  endeavouriDg  to  support  the  objections  of  which 
particulars  have  been  given,  and  also  to  add  to  their 
own  poll  any  i^otes  to  which  they  can  show  they  were 
entitled. 
Votes  to  be  The  votes  of  persons  who  are  not  on  the  burgess  roll 
struck  off.  Qp  register  will  be  struck  off  on  a  scrutiny. 

In  Fmshury  (1892),  Day's  El.  Cas*  50 »  it  was  proved 
that  T.  F.,  who  was  on  the  register  in  respect  of  a  house, 
diedf  and  that  his  son  J.  F.  continued  the  occupation  of 
the  house,  paid  rent  for  it,  and  voted  in  the  name  of 
T.  F, :  held  that  the  vote  was  bad.  So  also  the  vote 
of  W.  E.  was  held  bad,  notwithstanding  that  his  name 
and  that  of  his  father  were  the  same,  upon  facts  similar 
in  other  respects  to  those  in  the  last-mentioued  case : 
Ibid. 

A  father  and  son^  both  named  J,  W,,  voted.  "J.  W." 
was  on  the  register  in  respect  of  a  dwelling-house  jointly 
occupied  by  them^  and  of  a  shed  used  by  them  as  a 
place  of  business.  The  Court  held  that  the  father  only 
was  entitled  to  vote,  being  of  opinion  that  the  word 
*' junior'*  would  have  been  added  to  **  J*  W."  if  the 
intention  had  been  to  insert  the  son's  name   on   the 
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register  in  respect  of  the   Bhed;  the   son's  Tote  was  «muiiirT. 
accordingly  struck  off :  IMd* 

The  Totea  of  pereoiis  oe  the  roll  cannot  be  struck 
off  on  a  scrutiny  on  the  ground  that  their  names  ought 
not  to  be  on  by  reaaoo  of  non- residence,  insut&ciency  of 
qualiBcatioii,  &c. ;  but  the  votes  of  persons  who  are  uiider 
a  personal  disqualification  may  be  struck  off  although 
their  names  are  on  the  roU  :  the  Municipal  Corpora- 
tions Act,  1882,  s,  51  ;  and  Stowe  v.  Joliffe  (1874),  L.R 
9  C.  R  736;  43  L.  J.  C,  P.  173;  30L.T.795;  22  W.E. 
911,  decided  upon  aimUar  words  contained  in  the  Ballot 
Act,  1872,  s.  7  ;  see  also  Londonderiy  (1886),  4  O'M.  & 
H.  96  J  and  Pembroke  (1901),  5  0  M,  &  H.  135;  €.g,,— 

Married  women;  R.  v.  Ilarrald  (1872),  L.  R  7  Q,  B, 
361  ;  41  L.  J.  a  B.  178  ;  26  L.  T,  616;  20  W.  R,  328, 
Except  at  municipal  and  county  ooundl  eleetion»,  this 
disqualification  is  remoTed  by  section  43  of  the  Local 
Gov^emment  Act,  1894. 

Alitiis :  As  to  who  are  aliens,  see  utile ^  p.  7. 

Limatioa:  Bedfordshire  (1785).  2  Lud*  567  j  Bishop* m 
Cu9th  (1699),  13  Journ.  171;  Ojfordshire  {1755),  27 
Joum.  176, 

Infante  :  the  Municipal  Corporations  Act,  1SS2,  s.  9. 

Felona:  the  Forfeiture  Act,  1870,  s,  2, 

Persons  guiltj  of  corrupt  or  illegal  practices,  or  of 
illegal  payment,  employment^  or  hiring  at  the  election 
in  question  :  the  Municipal  Corporations  Act,  1882, 
B.  85 ;  the  Municipal  Klectiona  (Corrupt  and  Illegal 
Practieet)  Aet,  1884,  s.  22. 

Perftons  oonvicted  of,  or  reported  for,  corrupt  or 
illegal  practices  at  anj  parliamentary  or  other  election 
within  a  prescribed  period  :  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act.  1884,  ss.  2  (2), 3  (l), 
7,  8  (2),  and  23;  the  Corrupt  and  Illegal  Practices 
Pr^Teation  Act,  1883,  as.  4,  6  (3),  10,  1 1,  37,  and  38  (5). 

Persons  convicted  a  second  time  under  the  Public 
Bodiee  Corrupt  Practloea  Act,  18S9  (52  &  $S  YIgL 
e.  69),  s.  2> 


Parsons  in  receipt  of  relief:  39  &  40  Yict,  c,  61,  a.  14, 
'  as  amended  by  48  &  49  Yict.  c.  46,  Tliis  diaqualificatioa 
applies  to  elections  of  guardians  only. 

Votes  may  be  struck  off  wMch  are  given  upon  any 
ballot  paper, — 

(1)  Whicli  haa  not  on  its  back  the  official  mark ; 

(2)  On  wliich  votes  are  given  to  more  candidates  than 

the  voter  is  entitled  to  vote  for ; 

(3)  On  which  anything,  except  the  said   number  on 

the  back,  is  written  or  marked,   by  which  the 
voter  can  he  identified; 

(4)  Which  is  unmarked ; 

(5)  Which  is  void  for  uncertainty :  the  Ballot  Act, 

1872,  8*  %  and  rule  36, 

See  as  to  these  five  objections,  ante^  p,  212,  where 
Jkcsimiles  of  disputed  ballot  papers  wiU  be  found. 

The  votes  of  persons,  although  legally  employed  for 
payment  at  an  election,  may  be  struck  ofE :  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
B»13(3).  Asto  what  has  been  held  to  be  employment 
within  the  meaning  of  other  Acts  so  as  to  invalidate  a 
vote,  see  Southampton  (1869),  1  CM,  &  H.  223  ;  Stepney 
(1886),  4  O'M,  &  H,  38;  Buckrose  (1886),  ibid.  116; 
and  Fimhtry  (1892),  ibid,  176;  and  Day's  El.  Oaa,  5L 

Votes  may  also  be  struck  off  which  are  given  to  a 
disqualified  candidate  either  with  notice  or  knowledge 
of  the  disqualification  or  of  the  facts  creating  the  same  : 
Bee  anie^  p.  143. 

So  also  the  vote  of  a  person  who  has  voted  twice  ;  a 
person  may  not  bo  enrolled  or  vote  twice  i  the  Municipal 
Corporations  Act,  1882,  se.  45  (6)  and  51  (2);  Knill  r. 
Towse  (1890),  24  Q.  B.  D.  697;  59  L.  J.  Q.  B,  455; 
63  L.  T,  47 ;  38  W,  U.  621 ;  54  J.  P.  789  (a  county 
council  case).  As  to  the  powers  of  a  revising  barrister 
when  the  same  person  is  entered  on  the  roll  more  than 
once,  see  41  &  42  Yict,  c.  26,  a.  28  (14),  as  amended 
by  the  Local  Government  Act,  1894,  s,  44  (6). 

If  this  is  not  done  and  a  voter  votes  twice,  the  first 
vote  is  good  J  because  by  giving  it  he  is  taken  to  have 
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madd  Ma  soleetion:  see  R,  v.  liar  raid  {IB12\  L.  E,  BOhwnn, 
S  Q.  B,  418;  26  L.  T.  616;  20  W.  E.  328.     Bqg  post^ 
p.  433. 

Votea  may  1)6  added  as  well  as  struck  off ;  e.ff.y  Totes 
which  have  been  tendered  or  rejected,  or  counted  for 
on©  candidate,  although  glFon  to  another.  Where  it 
appeared  that  C/a  number  on  the  register  being  540, 
and  B.'s  being  504,  B.  went  to  the  poll  earlier  than  0., 
whom  he  knew,  and  by  the  mistake  of  the  polling  clerk, 
received  C's  ballot  paper  aud  recorded  his  vote  upon  it^ 
B/a  vote  was  held  good,  and  C,*s  tendered  vote  was  also 
added  i   Cirencester  (1893),  Day'a  EL  Cas.  48. 

The  general  practice  lb  for  the  recriminatory  case  to  Procedure 
be  taken  before  the  scrutinj;  Peter $field  (1874),  2°°' 
0*M.  &  H.  95;  Sl  George's  {\m^),  5  0*M.  &  H.  89. 
In  Stepney  (1886),  4  O^M.  &  IE.  35^  the  acrutiny  was 
taken  before  the  recriminatory  case  without  laying  down 
any  general  rule.  The  inquiry  into  each  vote  is  iu  the 
nature  ol  a  separate  trial,  and  after  judgment  the  case 
is  rarely  re -opened.  When  the  petitioner  has  put  him- 
iell  in  a  majority,  i.e*^  when  he  has  added  su£&cient 
Totes  to  his  own  poll  or  struck  them  off  the  respondent's, 
then  the  respondent  begins^  and  adopts  the  same  course 
until  A*  is  in  a  majority,  and  so  the  scrutiny  is  continued 
until  the  particulars  are  exhausted. 

Bach  party  is  coniiued  to  his  own  particulars,  and 
may  not,  except  by  leave  of  the  Court,  select  from  his 
opponent's  particulars  votes  for  objection  which  he  (the 

ponent)  does  not  wish  to  proceed  with:  Finshury 
1892),  Day's  El.  Gas.  47.  Such  leave  will  not  be 
gfaated  except  upon  an  affidavit  showing  good  grounds, 
and  then  only  upon  such  terms  as  to  postponement  of  the 
inquiry,  or  otherwise,  as  the  Court  may  think  right :  Ihid. 

Where  an  objection  to  a  vote  on  the  ground  of  the 
Toter  being  an  alien  failed,  because  the  voter,  although 
ftn  aUeo,  did  not  vote,  the  Court  allowed  an  amendment 
of  the  particulars,  so  as  to  raise  the  question  of  whether 
the  voter  had  been  personated  :  Ibid,  48. 

A  voter  called  as  a  witness  may  be  asked  whether 
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he  voted,  but  not  for  whom:  the  Mimidpal  Corporations 
'  Aet^  188  2|  B.  104.  And  it  cannot  be  ascertained  upon  a 
scrutiny  far  whom  a  Tote  was  given  until  that  vote  has 
been  declared  bad  bj  the  Court:  rule  41  of  the  Ballot 
Act,  1872, 

It  is  of  the  utmost  importance,  before  objecting  to  a 
vote,  to  make  as  certain  as  possible  that  it  was  not 
given  to  the  objector.  In  the  Fin&hnry  case  (1892), 
Pay's  El.  Cas*  47,  the  petitioner  in  one  morning  suc- 
ceeded in  striking  three  votes  o£f  his  own  score. 

The  production  from  proper  custody  of  a  ballot  paper 
purporting  to  have  been  used  at  any  election,  aud  of  a 
counterfoil  marked  witb  the  same  printed  number,  and 
haying  a  number  marked  thereon  in  writing,  is  primd 
Jack  evidence  that  the  person  who  voted  by  such  ballot 
paper  was  the  person  who,  at  the  time  of  euch  election  ^ 
had  affi:xed  to  his  name  in  the  register  of  voters  at  such 
election  the  same  number  as  the  number  written  on 
such  counterfoil ;  rule  43  of  the  above  Act, 

ISTiere  it  appeared  that  one  counterfoil  was  missing, 
and  that  there  was  one  ballot  paper  without  a  corre- 
sponding counterfoil,  it  was  contended  that,  in  the 
absence  of  the  counterfoil,  there  could  be  bo  identic 
fication  of  the  voter.  The  Court  held  that  the  missing 
counterfoil  wae  the  counterfoil  of  the  surplus  ballot 
paper,  and  that  the  latter  recorded  the  vote  of  the  voter 
in  question  :  Fimhury  (1892),  Day's  EL  Cas.  49. 

Where  the  vote  of  L.  had  been  declared  bad,  but  his 
ballot  paper  coidd  not  be  identifiL^d,  because  there  were 
two  ballot  papers  marked  with  the  same  number,  it  was 
contended  that  neither  could  be  inspected,  because  it 
was  not  known  which  of  the  two  had  been  declared  bad, 
and  the  voter  could  not  be  asked  for  whom  he  voted* 
The  Court  J  however^  allowed  L.  to  look  at  both  ballot 
papers,  aud  say  which  was  his :  IhitL 

Statements  by  a  voter  may  be  evidence  on  a  scrutiny 
to  invalidate  his  vote,  although  such  statements  would 
not  be    admisBible   otherwise    against  a  respondent  r 
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Windsor  (1869),  1  O'M.  &  H.  5,  6 ;  Kin^^i  Lynn  (1869),  soBTTcnrr. 
ihid.,  208. 

A  voter  may,  at  the  instance  of  the  party  who  wishes 
to  strike  his  vote  offj  prove  his  own  disqualification, 
1?.;^.,  that  ho  is  an  alien  :  Fin  situ ry  (1892),  Day's 
El.  Cas.  48,  But  a  voter  cannot  prove  his  qualification 
to  vote  by  reason  of  being  naturalized,  because  this  can 
only  b©  pmved  by  production  of  the  certifieate  of 
naturalization,  or  of  a  certified  copy  of  it  :  S.  C', 
apparently  decided  under  tho  Act  7  &  8  Yict,  c»  66, 
See  now  33  &  34  Yiot,  e.  14,  s,  12  (2). 

In  Cirmcentcr  ( 1 893),  Day's  El.  Cas,  49,  the  petitioner 
sought  to  add  the  tendered  vote  o£  C  The  evidence  of 
Op  of  having  taken  the  oath  required  by  the  Parlia- 
mentary Voters  Registration  Act,  1843  (6  &  7  Yict, 
a  18),  8.  81,  waa  held  sufficient,  without  calling  the 
person  who  admiuistered  the  oath  to  him.  And  his 
vote  was  added  acconlingly  to  the  petitioner's  score. 
But  as  the  admission  of  the  tendered  vote  raised  a 
primd  facie  case  of  personation,  evidence  was  admitted 
to  rebut  it* 

la  one  instance  the  Court  was  satisfied  by  the  state- 
ment of  a  voter  that  he  had  not  voted^  and  as  it  was 
proved  that  a  vote  had  been  given  in  his  name,  struck 
off  the  vote  :  Finsbury^  Mupra. 

Although  the  respondent  may  be  unseated^  he  is  still  Cootinua- 
entided  to  continue  the  scrutiny  with  the  object  of  pre*  ^^^  '^^' 
venting  the  petitioner  obtalutng  the  seat :  Norwich 
(1869),  19  L.  T.  620,  And  vice  rersd,  it  the  petitioner 
is  dlequalified,  he  may  still  continue  the  scrutiny  against 
the  respondent:  Vorkahire  (1869),  1  O^M.  &  H.  215; 
tV&yyoQd  V.  Jame^  (1869),  L*  E.  4  C.  R  361  ;  U 
L.  J.  0.  P.  195. 

In  SL  Gmrge'M  (1896),  5  O'M.  &  H,,  at  p.  116,  the  With^ 
petitioner  was  allowed,  after  the  petition  and  recrimina-  ^**^"^1  ^' 
tory  oase  had  been  tried,  to  abandon  the  petition  on 
termi*     In  Haggeraton  (1896),  5  (TM.  &  H,  at  p,  S8,  the 
petlMofieir  did  not  proceed  with  the  scrutiny.     In  Pem- 
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broke  (1901),  5  0*M,  &  H,,  at  p.  145,  the  petitioner 
witlidrew  the  scrutinj. 

If  at  the  tormiuatioii  of  a  acrtitmy  the  yotes  are 
equal,  it  is  avoid  olcction  :  Appleby  (1756),  27  Joum, 
443;  Downton  (1785),  1  Lud.  264  j  CirmceBter  {IB9^), 
4  O'M.  &  H.  199;  Day's  El.  Caa.  160, 

111  Slttptiej/  (1886),  4  O'M.  &  H.  49,  a  re-count  was 
asked  for  at  tht  close  of  a  scrutiny ;  the  Courtj  though 
granting  the  application,  intimated  that  it  should  have 
been  made  at  an  earlier  sta^e.  In  Renfrew  (1874), 
2  O'M,  &  H,  213,  a  re-count  was  also  held  at  the  trial, 
eight  enumerators  being  sworn  to  count  the  ballot 
papers.  It  le  for  the  Court  to  direct  how  and  by  whom 
the  re-count  is  to  be  made.  In  the  first-mentioned  case, 
Denmun^  J,,  himself  re-counted  the  papers.  The  practice 
is  now  to  hold  the  re-count  before  the  trial  at  the 
Election  Petitions  Ofhce  j  the  procedure  thereon  will  be 
found  fuUy  described  unte^  p.  310. 


N130BT 
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Where  the  seat  is  claimed,  the  respondent  may  also 
(if  he  has  given  the  requisite  particulars,  see  ante, 
p.  307)  go  into  any  matters  showing  that  the  petitioner 
was  unduly  elected,  as  if  ke^  the  respondent,  had  been 
a  petitioner:  the  Municipal  Corporations  Act,  1832, 
8.  93  (10). 

The  recriminatory  case  is  usually  heard  after  the 
case  against  the  respondent  is  concluded,  and  before  the 
scrutiny  is  held:  see  ante^  p.  331* 

A  respondent,  though  unseated,  may  eontiiiue  the 
recriminatory  case :  see  Norwich,  supra. 

In  Ba^fferaton  (1896),  5  O'M.  &  H,,  at  p.  88,  the  peti- 
tioner did  not  proceed  with  the  scrutiny  j  the  respondent 
then  applied  for  leave  to  withdraw  the  recriminatory 
case.  This  was  granted  subject  to  the  Public  Pro- 
secutor having  leave  to  restore  it,  if  desirable,  within 
A  week.  In  Pembroke  (1901),  5  0*M,  &  H.  at  p.  145, 
the  petitioner  applied  for  leave  to  withdraw  the  petition, 
and  the  respondent  to  withdraw  the  recriminatory  case, 
which  was  granted. 


In  St  Georgis  (1896),  5  O'M.  &  H.  103,  the  re- 
spondent applied  for  tbe  adjournment  of  the  serutin  j  and 
recrimmatory  case  until  the  coats  of  the  part  of  the 
petition  already  heard  had  been  taxed  and  paid,  but 
the  appli cation  was  refused. 
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If  on  the  trial  of  a  petition  it  appear  to  the  Election 
Obuit  that  any  question  of  law  as  to  the  admieaibilitj  of 
evidence  or  otherwise  requires  further  consideration  by 
the  High  Court,  it  may  reserve  any  such  question  as  at 
Niii  PriuSf  and  postpone  granting  the  certificate  i  the 
Municipal  Corporationa  Act,  1882,  a*  93  (8). 

Under  a  aiinQar  section,  which  apphes  to  parlia- 
mentaiy  election  petitions,  queations  of  law  have  been 
reserved,  e.g^f  in  Sifpney  and  I'homhury  in  1886,  4 
O'M*  ^  H.  36,  68,  Upon  the  argument  of  the  points 
of  law  reaervod,  Lord  Cohridge^  C.  J.,  threw  doubts 
upon  the  propriety  of  this  eoui'sej  apparently  because 
in  the  former  case  the  result  of  the  petition  depended 
upon  the  decision  of  the  question  reservedj  and  in  the 
latter  a  decision  had  also  been  given  by  the  Election 
Court  before  reserving  the  question :  see  haacson  v* 
Dmrant{nm),  17  Q.  B,  D.  54;  65  L,  J,  a  B,  331  j 
54  L.  T.  684  j  34  W.  E,  547 ;  and  Ackers  v.  Howard 
(1886),  16  Q.  B.  D.  739  J  b^  L,  X  Q.  B.  273.  The  ques- 
tiona  reserved  were,  however*  decided,  and  the  Election 
Court  subsequently  gave  judgment  in  accordance  with 
the  deciaions,  exprcseing  an  opinion  that  the  cours6 
adopted  by  them  was  in  accordance  with  the  Act  of 
Far  Ham  en  t,  and  was,  under  tlie  circumstances,  a  wise 
and  prudent  one:  see  4  O'M.  &  H.  36  and  68* 

The  application  to  reserve  a  question  should  he  made 
before  the  question  ta  decided:  Londonderry  (1886),  4 
O'M.  &  H.  103. 

In  Fordr.  N«wiA,  1901,  1  Q.  B*,  at  p.  686;  70  L,  J. 
K.  B.  459 ;  84  L,  T.  354 ;  49  W.  R  345  j  65  J.  P.  391, 
where  questions  were  reserved,  the  respondent  was 
allowed  to  begin. 

An  appeal  from  the  decision  of  the  Kin^^s  Bench 
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ssgEfiTA-  DtyisioQ  upon  a  point  of  law  reserred  only  Ilea  with 
™^o^    the   leave  of    that  Court:   the  Judicature   Act,   1881 
i^w,      (44  &  45  Vict.  e<  68),  s.  14. 


BUtORTnro, 


Before  a  perBOn,  not  a  party  to  the  petition,  nor  a  can- 
didate on  whose  bohalf  tlie  seat  is  claimed,  is  reported  (a) 
guilty  of  corrupt  or  illegal  practices,  notice  must  he 
given  to  him,  and  if  he  appears^  an  opportunity  of  being 
heard  Ay  Mmstlff  and  of  calling  eyidence  to  show  why 
he  ahould  not  be  reported :  the  Corrupt  and  Illegal 
PraoticeB  Prevention  Act,  1 883,  a.  38 ;  applied  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practiees)  Act, 
1884^  s,  23*  If  such  an  opportunity  were  not  given^  a 
mandamus  would  he  granted:  see  E.  v.  Mansel  Jones 
(1S94),  10  Times  L>  K.  515*  Such  a  person  has  no 
right  to  be  heard  bj  counsel  or  solicitor :  Ee^.  v, 
Mansel  Janes  (1889),  23  Q.  B.  D.  29;  60  K  T.  860, 
The  dictum  of  Blackburn t  J.,  to  the  eonttarj,  in  Bswdh^ 
(1869),  1  O'M.  &  H.  176,  though  not  cited,  must  he  taken 
to  bo  overruled. 

In  Hexham  and  Rochester  in  1892  (Day*s  El,  Caa,  78), 
and  in  many  other  cases,  counsel  were  heard  on  behalf 
of  perflOES  who  appeared  to  show  cause  why  thoy  ahould 
not  be  reported.  The  exercise  of  the  discretion  of  the 
Court  in  favour  of  hearing  counsel  seems  just  and 
convenient,  having  regard  to  the  difficulties  which  any- 
one not  a  lawyer  must  experience  in  dealing  with  the 
provisions  of  the  Acts  relating  to  corrupt  and  illegal 
practices. 

As  to  form  of  notice,  see  post^  p.  868,  and  as  to  how  it 
may  be  served,  the  Municipal  Elections  (Oormpt  and 
nicgal  Practices)  Act,  1884,  a.  33, 

In  Monmouth  (1901),  5  0*M.  &  H,  175,  it  was  decided 
that  where  a  person  showed  cause  against  being  reported, 
and  questions  were  put  to  him  which  tended  to  criminate 
him,  he  was  called  as  a  witness  within  section  59  of  the 


(a)  An  to  the  report,  lee^posl,  p.  851. 
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Corrupt  and  Illegal  Practices  Prtventioa  Act,  1880,  aad,     sonca 
if  he  answered  truth! ully*  was  entitled  to  a  certificate.        bkhjeb 

r  *    *  .       *       *  BEKJETIW(J. 

The  King'fl  Bench  DiTision  has  no  jurisdietiou  to  eet 

aside  or  amend  a  report  on  the  ground  that  the  pre- 
scribed notice  has  not  been  given  to  the  person  reported: 
Preece  v,  Hardmg  (1890),  24  Q.  B,  1>.  110;  59  L.  J. 
Q.  B.  82  ;  61  L,  T.  837  ;  38  W.  R  350, 

But  a  report  is  not  conclusive  upon  the  trial  of 
another  petition  of  the  facta  contained  in  It :  SUvenB  t« 
mUU  (1870),  L.  H,  G  C.  P,  147;  40  L.  J.  C.  P.  58 ; 
23  L.  T,  622  J  19  W.  K  182. 

It  has  often  been  said  that  the  Corrupt  and  Illegal  bblisf. 
Practices  Prevention  Acts  lay  traps  and  pitfalls  for 
candidates.  The  Acts  do,  nndoubtedlj,  contain  so  many 
stringent  proviaiona  as  to  the  conduct  of  an  election 
that  it  is  diiHeult  for  a  candidate  to  avoid  transgressing 
in  some  particular.  But,  as  was  pointed  out  by  Vaughan 
H'illtamSf  J.J  in  Rochtsier  and  Siepnet/  in  1892  (Day's 
El,  Cab.  104,  124  j  4  O'K.  &  H.  160,  183),  the  Acts  them- 
^Ives  provide  the  means  of  relieving  honest  candidates 
from  the  consequences  of  such  transgressions. 

The  secdons  of  the  Municipal  Kleotions  (Corrupt  and  Difforaut 
Illegal  Practicos)  Act,  1884,  under  which  relief  can  be  ^l^^* 
obtained  are  sections  19^  20  and  21  (7) ;  they  are  fully 
B^tQUtpogi^  pp.  599,  601. 

The  main  distinctions  between  the  aections  are  as 
follow : — 

Section  21  (7)  afforda  to  a  candidaU  relief  by  way  of 
authorized  excuse  for  the  failure  to  make  the  return 
and  declaration  of  election  expenses,  or  for  any  error  or 
false  statement  therein. 

Section  20  affords  to  an^  p<frson  relief,  by  excepting 
any  act  or  omission  which  would  other wli^e  be  an 
illegal  practice,  payment^  employment^  or  hiring  from 
being  so- 


(d)  It  U  usuaI  tu  iniike  the  appUuant  bear  the  codta  uf  the  appli- 
_  jifin  ;  be  u>  vomedmeA  ordered  to  paj  the  oouta  of  on  oppaeixig 
Sft»lidAt«  or  elector  i  tee  pwt,  p.  346, 
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Section  19  affordB  to  a  cftndtdaiey  wlio  has  b^ea 
reported  by  an  Election  Court  guilty  by  his  ageats  of 
treating,  undue  influence ^  or  illegal  practice,  relief  by 
proven tiDg  hm  election  being  avoided  and  himself 
incurring  ineapacitiea. 

Under  section  21  (7),  the  Court  may,  upon  the  appli- 
cation  ol  the  candidate,  allow^  an  authorized  excuse  for 
the  failure  to  nialEe  tb©  return  and  declaration^  or  for 
any  error  or  false  statement  thereiEi  if  it  baa  arisen  by 
reason  of  his  illness  or  absence,  or  of  the  absence, 
deaih^  illness,  or  misconduct;  of  any  agents  clerk,  or 
officer,  or  by  reason  of  inadvertence  or  any  reasonable 
cause  of  a  like  nature,  and  not  by  reason  of  any  want 
of  good  faith  upon  the  part  of  the  applicant  (c). 

Where  the  return  and  declaration  were  sent  in  at 
different  times,  but  within  the  twenty-eight  days,  the 
Court  doubted  whether  an  offence  had  been  committed : 
Ex  parte  Bohbs  (1889),  5  Times  L.  B.  272. 

The  application  must  be  made  after  notice  and  be 
supported  by  eTidence  of  the  grounds  stated  in  the 
application,  and  of  the  good  faith  of  the  applicant,  and 
otherwise  as  the  Court  thinks  fit,  See  further,  as  to  the 
necessary  notice  and  evidencOj  and  as  to  what  is  **  inad- 
vertence," ^o^/,  pp.  3 1 2,  345. 

The  cases  of  Norwich  and  Buckroaey  in  1886,  4  0'M> 
&  H.  89,  117,  wero  decided  upon  the  corresponding 
section  of  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  In  the  former,  a  notice  given  in  court, 
where  the  persona  interested  were  present,  was  held 
sufficient ;  in  the  latter,  notice  was  ordered  to  be  served 
upon  the  returning  officer* 

The  application  can  he  made  to  the  High  Court> 
whore  there  is  no  petition ;  and  possibly  where  there  la 
a  petition,  if  there  is  no  dispute  as  to  the  facts,  and  the 
sole  ground  for  the  petition  is  the  matter  in  respect  of 


(c)  Itelief  UDder  this  Buh-aeotion  can  otHj  be  obt&mcd  with  ' 
regai'd  to  munioipiil  and  oooiity  oomioil  elo(ition.s,  aud  municipal 
clecttous  in  the  Qiij  bt  Lcmdoe ;  at  tha  other  eleotioim  bo  return 
or  deolarttlioii  can  he  made '.  see  anUj  p.  2&L 
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wHcli  relief  is  eouglit :  Kr  parh  Forster  ( 1903),  89  L.  T,  beuef. 
18  -  67  J.  P,  322  (where  from  tlie  petitiou  and  affidavits  "^  ~  " 
in  opposition  to  the  applieation  for  relief  it  appeared 
that  ooly  the  act  in  respect  of  which  relief  was  asked, 
vaa  complained  of). 

The  order  allowing  an  authorized  excuee  may  be 
■nado  conditional  upon  oompliauce  with  terms.  Thus, 
in  Ex  parte  Roh^on  (1887),  18  Q.  B,  D.  336;  55  L.  T, 
S13  ;  35  W.  E,  290 ;  51  J,  P.  199,  the  Court,  upon  proof 
that  the  omiaaion  to  make  a  return  and  declaration 
(no  e:cpen8eB  haying  in  fact  been  incurred)  arose  from 
inadvertence,  granted  the  application  on  condition  that 
the  return  and  declaration  should  bo  made  within  three 
daya:  see  Ex  parte  Matthews  (1886),  2  Times  L.  E, 
548;  Ipswich  (1887),  3  Times  L.  E,  397  ;  and  Ex  partB 
Pennington  (1898),  46  W,  E.  415^  Ex  parte  Ouke, 
TlmeSf  Aug.  10th,  1904.  Where  an  order  for  relief 
"waa  drawn  up,  and  on  the  same  day,  but  subsequently, 
a  voter  appeared  to  oppose  the  relief,  the  Court  dis- 
misaed  bia  application  in  the  absence  of  any  sufficient 
explanation  of  bis  delay  :    Wi^an  (1885),  2  Times  L.  E. 

In  Ex  parte  Hmtldtne  (1894),  59  J.  P.  71,  an  appli- 
cation was  refused,  the  affidavit  being  inauffielent. 

The  order  roHovos  the  candidate  from  any  liability  or 
consequenoes  under  the  Act  in  respect  of  the  matters 
^jccused :  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1881,  s.  21  [8). 

The  allowance  of  the  excuse  dates  from  the  order  or, 
if  terms  are  imposedj  from  the  compliance  with  them : 

md.  8. 21  (9). 

Under  section  20  the  C<5urt  has  power  to  except  from  IJiader 
being  an  illegal  practice  {d)^  payment,  employment,  or  ^^'^^^  20. 


(d)  A  Htmilar  pow^r  exists  uDd«r  cJ?rtJua  ciroumfttanuea  in  the 
e&jffi  qI  a  jomt  candidatiiTie  of  exoeptiii^  an  expeudittire  ia  exoew 
of  the  maxtmum  from  being  au  ili&gal  praeticti:  Ree  Uiu  Mnaicipi^ 
Electioi^  (Corrupt  and  lUegul  Pr&otlceB}  Aot,  ISH4,  h,  6  (4)  (o). 
Tbli  appltoi  ottlj  to  mimkipBl  and  oounty  oouucil  tsleutiuus,  and 
iiMiiii^ipttl  eledions  in  tho  City  of  Loadon,  beoau^e  at  tho  other 
vltMltums  there  ia  no  rrmiirqnm  :  e^C  erri/r,  p.  260. 

q2 


340 


TRIAL. 


MriiJgj  any  act  or  omission  of  the  candidate  or  of  any 
agent  or  other  person  which  would,  but  for  being 
excepted  J  be  an  illegal  practice,  payment,  eroplojmeiit, 
or  hiring.  But  the  Court  can  only  except  auch  act  or 
omission  when  satisfied  by  evidence  that  it  arose  from 
inadvertence,  accidental  miscalculation,  or  some  other 
reasonable  cause  of  a  like  nature,  and  not  from,  any 
want  of  good  faith,  aad  that  sufficient  notice  of  the 
application  has  been  given,  and  where  it  seems  just 
that  euch  person  and  the  election  should  not  be  subject 
to  BSij  of  the  conse<|Uences  under  the  Act.  This  section 
does  not  authorize  the  granting  of  relief  in  respect  of 
any  corrupt  practice. 

Eelief  has  been  granted  under  this  section  where  a 
paid  election  agent  was  emplojed :  Be  Measom  (1889), 
5  Times  "L.  H.  221  j  Re  Election  of  Countt^  Cotincillorn 
(1889),  6  Times  L.  R.  173;  Ex  parte  Walker  (1889\ 
22  Q.  B.  D.  384  ;  58  L,  J.  Q.  B.  190  j  60  L.  T.  581  ; 
a?  W.  E.  293. 

Where  twelre  paid  messengers  were  employed  :  Ese 
parie  Darlht^ion  (1889),  53  J.  P.  71  ;  5  Times  L.  E,  183, 
Where  one  paid  canvasser  was  employed  owing  to  a 
mistake  in  a  text  book  :  Rt  Bhiry  (1889),  5  Times 
L.  E.  220 ;  where  four  paid  canvassers  were  employed : 
Ex  parte  Thomas  (1889),  60  L.  T,  728. 

Where  a  clerk  and  a  messeDger  and  a  committee 
room  in  excess  were  paid  for :  Re  Bawkim  (1899)^  44 
BoL  Journ.  102. 

WTiere  meetings  were  held  on  licensed  promiees  :  Re 
Gregory  (1889),  6  Times  L.  R.  221;  Re  Ehction  of 
Cuuniy  Councilors  (1889),  5  Times  L,  E.  173  ;  Eie parh 
ButMnson  (1888),  5  Times  L.  E.  136;  Ex  parte 
Moniefore  (1888),  5  Times  L.  E.  78;  Northampton^ 
and  other  cases  (1889),  5  Times  L.  E.  195 ;  Ex  parte 
Kyd  (1897),  14  Times  L.  E*  64;  Ex  parte  Huyhei 
(1900),  45  8oL  Journ.  79. 

Where  the  names  of  the  printer  and  publisher  wore 
omitted  from  tills,  placards,  or  posters:  Ex  parte  dark 
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(ISaa),  52  L,  T.  260  I  Me  Earl  Manvffrt  (!889),  5  TimeB 
L.  E.  220;  Re  Byrch  (1889),  ihid.  195;  Ex  parte  Ives' 
(1868),  ibid.  136  j  Ee  Election  of  County  Vounclilors 
(1889),  ih'd,  173;  Re  Fickerman  (1889),  tiiW.  220;  Re 
^Stephens  (1889),  ihid.  203;  Ee  Fenwick  (1889),  i&id, 
221  (where  it  was  suggested  that  the  placard  was 
floumioua,  but  the  Court  held  that  the  coateuts  of  the 
documeat  could  only  be  used  to  a  limited  degree) ;  Ex 
parte  Smith  (1808),  42  Sol  Journ,  264. 

To  aa  auditor  of  a  borough  who  iaeurre^  expenaas 
in  igaorance  that  he  might  not  mcur  any :  Ex  parte 
GaU  (1905),  69  J.  P,  281, 

Belief  has  been  refused  under  this  section  in  the 
following  cases : — 

Where  a  paid  agent  was  employed ;  Re  Montgomery 
(1889),  5  Times  L,  E.  198  ;  Yarkshire  (1889),  ibid,  206  ; 
F^  parte  Hohbs  (1889),  ibid.  211. 

Where  a  meetieg  was  held  on  licensed  premises  and 
the  oandidate  had  been  advised  that  it  would  not  be 
illegal  if  the  door  of  communication  werB  bloeked  up : 
Es  parte  Montefiore  (1888),  5  Times  K  E.  78. 

Where  the  names  of  the  printer  and  publisher  were 
omitted  from  bills,  &c.,  on  account  of  delay  in  applying  i 
Re  Pemhroke  (18^9),  a  Times  L.  E.  272;  Ex  parte  De 
Wette  (1889),  ibid.  174  (where  the  circular  was  libellous). 
Where  the  proper  notices  wore  not  given  :  Re  Ilinton 
and  other  eases  (1889).  5  Times  L,  E»  198. 

In  Ex  parte  De  Wette  {supra) ^  the  Court  held  that  it 
oould  not  relieve  a  printer  from  the  offence  of  omitting 
his  name  from  a  bill,  &c.,  because  it  was  not  an  illegal 
practice,  payment,  employment^  or  hiring  as  regards 
him :  see  poet^  p.  448,  EeKef,  however,  has  been 
ti^uently  given  in  other  cases  without  discussion. 

Helief  was  refused  by  a  Divisional  Court  in  one  case 
on  the  ground  that  ignorance  was  no  excuse  for  a 
breach  of  the  Act,  but  was  granted  bj  the  Court  of 
Appeal:  »  parte  Walker  (1889),  22  Q.  B*  Ih  384;  58 
L.  J.  Q.  B,  190  J  60  L.  T,  581  ;  37  W,  E.  293.     Where 
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relief  had  tocn  refused,  ihe  Court  of  Appeal  granted  it 
on  the  ground  of  change  of  circumstances,  the  applicant 
not  having  been  elected :  &  parte  Thomas  (1889),  60 
L,  T.  728. 

Eelief  was  granted  under  the  similar  section  23  of 
the  Corrupt  and  Illegal  Practices  Pre?ention  Act,  1883, 
which  applies  to  parliamentary  elections,  where  a  pay- 
ment of  an  election  expense  had  been  mad©  otiierwi&& 
than  by  or  through  the  election  agent,  where  payments 
were  made  for  banners  used  as  marks  of  diatinction^ 
and  where  numerous  other  illegal  practices  had  been 
committed  :  Stepney  (1892),  4  0*M.  &  H.  178  ;  Day's  EL 
Cas*  1 1 G ;  and  where  certain  election  expenses  had  been 
omitted  from  the  return  of  election  expenses  :  Rovheater 
and  Ea^t  Clare  (1892),  Bn/s  EL  Cas.  103,  164.  Wher^ 
the  period  of  service  of  clerks  and  mcj^^sengers  was  not 
given,  and  there  was  a  defective  description  ol  goods 
supplied,  the  Court  intimated  that  such  matters  wer& 
fairly  within  the  spirit  of  the  Aot,  and  if  they  had  stood 
alone  relief  would  have  been  granted  :  Walsall  (1892),  4 
O'M.  &  H.  126;  Pay's  El.  Cas.  108;  see  also  Slepnci^ 
(1892),  4  O'M.  &  H.  52,  53.  In  Cochermouth  (1901), 
Print.  Judgments,  p*  1 3j  relief  was  given  where  a  room 
in  licensed  premises  had  been  used  as  a  committee  room. 
In  Thanet,  Times,  April  7th,  1906,  relief  was  granted 
where  the  maximum  had  been  exceeded*  In  Uxhridge^ 
Times,  Feb.  Ist,  1906,  and  other  cases,  relief  was 
granted  where  the  names  of  the  printers  and  publishers 
were  omitted  from  bills. 

In  Ejs  parte  Lmmnton  (1889),  53  J.  P.  2Ga  j  5  Times 
L.  Pr.  173,  inadvertence  was  deilned  to  he  ''negligence 
or  carelessness,  where  circumstances  show  an  absence  of 
bad  faith." 

In  Es  pari0  Walker  (1889),  22  Q,  B.  D.  384;  5S 
L.  J.  Q.  B.  190 ;  60  L.  T.  581  ;  37  W.  E,  293,  ignorance 
of  the  law  was,  under  special  circumstances,  held  to  be 
inadvertence,  but  it  was  stated  that  in  future  cases  this 
would  not  be  so. 
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In  Wfihali  (1892),  4  O'M.  &  H.  128;  Day's  El,  Oas.  bbi 
115^  the  Court  were  of  opinion  that  a  payment  for  hat 
cards  did  not  arise  from  accident  or  itiadvertencsej  becana© 
it  was  made  intentioiiaU>%  although  in  ignorance  of  it* 
illegality.  The  Court  decdined  to  grant  relief  in  respect 
of  these  cardsp  although  willing  to  grant  it  in  respect  of 
three  other  trifling  matters,  and  the  election  was  avoided 
bj  reason  of  a  payment  of  2/,  18*.  for  these  cards. 

In  Stcpnr^  (1892),  4  O^M.  &  H.  182;  Day's  M, 
r'as,  1 20j  the  Court,  being  satisfied  of  the  bona  Jides 
of  the  election  agent,  granted  relief  in  respect  of  the 
payment  for  banners,  and  of  over  thirty  other  matters. 
Tlio  f|ne8tion  of  inadvertence  wa:^  dealt  with  by 
Cap€^  J,,  at  length.  His  view  was  that  there  might  be 
inadvertence,  not  only  where  a  person  did  not  know 
what  it  was  that  he  did,  but  also  where  he  did  not  know 
that  what  he  did  was  wroiig,  at  any  rate  in  cases  where 
the  law  was  doubtful^  The  latter  view  is  in  accordance 
with  Es  parte  Walker^  supra ^  where  it  was  held  in  the 
Comtof  Appeal  that,  under  special  circumstanceB^  ignor^ 
S&OQ  of  the  illegality  of  the  act  might  be  inadTcrtenee. 

In  Southampimi  (1895),  5  O'M.  &  H.  27,  Briwfl,  J., 
said  that  a  man  acted  inadvertently  either  when  he  did 
not  know  what  he  was  doing,  or  when  he  did  not  know 
that  he  was  acting  illegally. 

In  Mtivkinnon  v.  Clark,  1808,  2  Q.  B,  257;  67  L.  J. 
(C  B.  763;  79  L.  T.  83;  47  W.  H.  19^  "inadvertence'' 
faa  stated  to  be  the  overlooking  or  forgetting  of  some- 
Ihing,  and  not  aceidentj^  which  might  happen  to  a 
return  of  election  expenses  while  on  its  way  to  the 
returning  officer,  and  it  was  said  that  such  a  loss  of  the 
return  would  not  be  covered  by  the  words  **  aBy 
reasonable  cause  of  a  like  nature.^* 

Applications  for  relief  under  this  section  may  bo  made  Applicii- 
elther  to  the  High  Court  or  the  Election  Court.     Such  ^j^^^ 
applicsations  have  usually  been  made,  where  bo  petition  mode, 
ift  pending,  to  a  Divisional  Court,     As  regards  appli- 
caiiona  in   parliamentary  elei-tioiiB,   only  an    election 
]ud|^e  has  power  to  entertain  them^  hecausep  by  the 
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GoiTupt  aEd  Illegal  Practices  Preventioo  Act,  1883, 
^  s,  56,  juTisdictiott  ia  vested  in  one  o£  the  election  judges 
sitting  either  m  Court  or  at  chambere;  eee  Shaw  y* 
Reekitf^  1893,  1  Q.  B,  779 ;  62  L.  J.  Q.  B.  375  ;  68  L.  T. 
688;  41  W.  B.  497- 

luasmucfa.  as  the  aboye  section  is  to  apply  as  if  re^ 
enacted  in  the  Municipal  Elections  (Corrupt  and  lUegal 
Practices)  Act,  1884  (see  section  30),  it  may  be  that 
auch  applicatioiis  in  municipal  elections  must  also  be 
made  to  on  election  judge.  Another  construction  of 
geotion  30  ia  that  section  56  is  only  applied  for  the 
purposes  mentioned  in  the  earlier  part  of  the  section, 
viis.,  the  proeecution  of  offences,  the  duties  of  the  public 
prosecutor  in  relation  to  them,  and  the  removal  of  in- 
capacitiea  procured  bj  perjury.  If  this  construction  is 
correct,  applications  for  relief  may  be  made  to  any 
judge*  Having  regard  to  this  uncertainty^  it  would  be 
well  to  make  tbia  and  any  other  application  under  that 
Act  to  one  of  the  election  j  udges. 

Unless  the  application  is  made  to  an  Election  Court 
it  must  be  made  upon  affidavit :  see  lie  Macdontt  (1889), 
6  Timea  L*  B,  22  U  There  must,  wherever  made,  be 
sufficient  evidence  of  the  facts  entitling  the  applicant 
to  relief.  Where  the  affidavit  was  unsatisfactory  relief 
was  refused :  Es;  parte  IJast'ldme  (1S94),  59j.  P.  7L  An 
affidavit  by  one  of  several  candidates  on  behalf  of  the 
others  is  not  sufficient :  lie  A/tdrewa  (1899)^68  L.  J*  Q.B, 
683.  The  atBdavits  must  be  £led  a  reasonable  time 
before  the  heoriDg ;  two  days^  notice  of  the  application 
has  been  held  enough  :  Ex  parte  Kyd^  TLmes,  Nov,  24th, 
1897. 

Relief  has  frequently  been  granted  before  the  election: 
Ex  parte  Kffd^  supra.  In  one  caae  where  a  petition  was 
Intended  relief  was  granted:  He  Stephens  (1889),  5 
Times  L.  B.  203.  In  others  the  application  was  ordered 
to  stand  over  to  the  trial :  Me  Hemp  son  (1889),  i^id.  220 ; 
Be  Evam  (1889).  ibid.  207.  In  Ex  parte  WUks  (1 885),  IS 
Q,  B,  D.  114  ;  55  L.  J.  Q.  B.  576 ;  34  W.  E.  273 ;  50  J,  P. 
487,  the  application  was  adjourned  to  ascertain  whether 
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ft  petition  would  be  presented;  a  potitio:?  was  in  fact    eeuef, 
pfesented  charging  corruption,  and  the  Court  duclined  ^ 

to  coDsider  a  part  only  of  the  case,  and  adjourned  the 
appUcatiQu  until  after  the  petition.  In  Ejs  parte  Fomttr 
(10O3)»  89  L,  T,  18;  67  J,  P.  322,  where  from  the  pefci* 
tioii  and  affidavits  in  opposition  to  the  application  for 
relief  it  appeared  that  only  the  act  in  respect  of  which 
relief  was  asked  was  complained  of,  reliof  was  granted, 
and  leav©  to  withdraw  the  petition  was  given. 

If  a  petition  is  pending,  notice  of  a  respond ent'a 
intention  to  apply  for  relief  should  be  given  to  the 
petitioner  to  enable  him  to  consider  whether  to  proceed ; 
otherwise  the  respondent  may  have  to  bear  the  costs  of 
Uie  petition  a i though  he  obtains  relief :  Stepney  ( 1 892), 
4  0»M.  &  H.  183 ;  Day^s  EL  Cas.  125. 

If  the  application  is  made  to  the  High  Courtj  notice  Natfus. 
must  be  served  two  clear  days  before  the  hearing  ( 1 )  upon 
the  prescribed  officer  by  leaving  it  at  the  Election  Peti- 
tions Office,  lioyal  Courts  of  Justice,  room  175  ;  (2)  upon 
the  opposing  candidates,  if  any^  whicli  should  be  per- 
fional|  or  by  rej^iatered  poati  the  Municipal  ElecUoni 
(Corrupt  and  Illegal  Practices)  Act,  1884,  a»  33;  (3)  upon 
the  returning  officer,  which  alao  should  be  personal,  or 
by  registered  post  :  16 hL  ;  and  (4)  it  must  be  pub* 
liiihed  in  a  newspaper  circulating  in  the  dbtHct-  The 
service  of  (1),  (2)  and  (3)  must  be  proved  by  affidavit : 
mB  Ejt  purU  Lmunhn  (IB80),  63  X  R  263;  5  Times 
L*  K.  173,  The  notice  need  not  be  posted  up  as  well : 
Em  parte  Kffd,  Times,  Nov,  24th,  1897.  For  form  of 
notice  I  see  p&»l^  p.  868. 

In  Waisail  (1892),  Day*8  EL  Cas,  77,  the  application 
WAA  originally  made  for  relief  in  respect  of  certain 
nuitters,  **if  found  by  the  Court  to  be  illegal."  The 
Oonrt,  however^  declined  to  entertain  it  in  this  form,  and 
the  illegality  was  subsequently  admitted. 

If  the  application  is  made  upon  the  trial  to  the  Elec- 
tion Court,  where  the  persuns  likely  to  oppose  may  be 
present,  lest  notice  is  obviously  necessary  than  when 
the  application  is  made  in  London,  where  the  persons 
a  5 
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iDtereated  may  have  ao  opportunity  of  opposing,  unless 
ample  notice  be  given.  Wliere  application  was  made 
at  the  trial,  the  statement  in  Coort  on  one  day  of  an 
intention  to  apply  for  relief  on  the  next,  conpled  with  a 
written  notice  specifying  the  particular  matters,  waa 
confiidered  sufficient:  Jle:Eham  and  Walsall,  in  1892, 
Day* 6  El.  Cas.  76  ;  see  also  A^orivtch  and  Buckrose,  ante, 
p.  338. 

Where  the  application  is  made  to  the  High  Court  and 
is  opposed^  there  is  no  general  rule  that  the  costs  of  the 
opposition  are  to  be  paid  by  tho  applicant,  although  it 
has  been  usual  to  give  them  :  see  Ex  parte  Ilutchmson 
(1888),  5  Times  L.  E,  136  j  Ex  parte  DarUngton  (1889), 
ihid.  183;  53  J,  P.  71  ;  Ex  parte  Fefiwick  (1889),  5  Times 
L,E.  221  J  Ex  parte  Gregorj/ (IBS9),  ibid.\  Ex  parte  Oake^ 
Times,  Aug.  lOthj  1904  j  secus,  Es  parte  VichttmaHf 
6  Times  L.  E,  220,  In  Exparie  K^d,  Times,  Dec  22nd, 
1897,  it  was  held  that  where  the  case  waa  serious  in  tho 
public  interest  such  costs  should  be  allowed,  although 
the  opposing  parties  did  not  really  oppose,  but  merely 
assisted  tho  Court. 

The  effect  of  an  order  made  under  this  section  is  to 
wipe  out  the  act  or  omission  altogether,  and  to  leave  the 
election  and  the  offender  in  the  same  position  as  if  it 
had  never  occurred :  see  Hexham  (1892),  4  0*M,  &H. 
144;  Day*sEL  Cas,  96. 

Section  19  does  not  apply  except  where  upon  the  trial 
of  an  election  petition  the  Election  Court  reports  that  the 
candidate  has  been  guilty,  by  hia  agonts,  of  treating  or 
undue  iafluence,  or  an  illegal  practice*  In  such  a  case 
the  Court  may  prevent  the  election  from  being  avoided 
and  tbe  candidate  being  subjected  to  any  incapacity  by 
further  reporting  that  the  candidate  has  proved — 

(a)  That  no  corrupt  or  illegal  practice  was  committed 
at  such  election  by  the  candidate  or  with  hi;* 
knowledge  or  consent,  and  the  offences  mentioned 
in  the  said  report  were  committed  without  the 
sanction  or  conuivance  of  such  candidate  ;  and 
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(b)  That  all  r^asoaable  meatia  for  prevetitmg  the  com- 
misston  of  corf upt  and  illegal  practices  at  eucli 
©lection  were  taken  hy  and  on  behalf  of  the 
candidate ;  and 

(c)  That  the  offences  luGntioned  in  the  said  report  were 
of  a  trivial,  nnimportant,  and  linLited  character  i 
and 

(d)  That  in  all  other  respects  the  election  was  free  from 
an  J  corrupt  or  illegal  practice  on  the  part  of  such 
candidate  and  of  his  agents. 

It  is  to  be  oh8er\'ed  that  this  section  does  not  extend 

Any  relief  to  a  candidate  who  has  either  himself  been 

Ipiiltj  of  a  corrupt  or  illegal  practice,  or  has  known  or 

ired  at  offences  hy  others  ;  nor  does  it  apply  to  any 

where  corrupt   praotiees  other  than   treating   or 

mtdaa  mfluence  ha?e  been  committed  by  the  candidate- b 

agents* 

It  is  obvious  that  no  application  or  notice  is  required 
tmder  this  section^ 

The  ©?i deuce  upon  whieh  the  Court  would  make  the 
report  is  the  evidence  given  during  the  trial-  The 
iexamination  of  the  respondent  and  his  witnesses  should 
be  directed  to  prove  tho  facts  set  forth  in  (a),  (b),  (e) 
and  (d),  supra.  The  existence  of  all  these  facts  must 
be  prOTCil  before  the  Court  can  make  such  a  report. 
The  Bection  has  been  considered  in  Jtocheshr  ( 1 892}, 

4  0*M.  &  H.   160  ;    Day'a  El<  Cas.   104  :   and   WuhaU 
(1892  ,  Day's  EL  Cas.  194  ;  and  in  Southampton  (1895), 

5  O^&I.  &  H,  20,  one  of  two  joint  candidates  was  relieved 
om  the  consequences  of  a  payment  of  2«.  by  an  agent 

'  for  the  conveyance  of  a  voter  to  the  poll  under  the 
elniilar  section  of  the  Corrupt  and  Illegal  X*raetices 
Pr«^vention  Act,  1683,  although  the  other  joint  candidate 
was  not*  In  Cockermouth  { 1 901 ),  Print.  Judgmental  p.  S, 
ihe  Court  intimated  that  if  they  had  found  the  omission 
of  the  addresses  of  certain  persons  who  were  employed, 
and  the  alteration  of  certain  receipts  so  as  to  show  who 
paid  the  money,  had  been  offences,  they  would  have 

i  Imported  uuder  the  aboTO  section. 


^ 
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Aa  to  the  attendance  of  tiie  public  prosecutor  at  the 
trial,  and  the  prosecution  hy  him  of  offenders  at  the 
direction  of  the  Election  Court,  &ee  anfij  p,  32  L 

If  it  appears  to  the  public  pToeecutor  that  any  person 
who  has  not  received  a  certificate  of  indemnitj  has  been 
guilty  of  a  corrupt  or  illegal  practice,  be  nniat  prosecute 
such  person  before  the  Election  Court,  or  before  any 
other  competent  Court  ;  the  Municipal  Electioiia 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  28  (3). 
He  is  to  exercise  his  discretion  as  to  the  Court  before 
which  he  will  prosecute  i  Ipmu^ch  (1886),  4  0*M.  &  H. 
75 ;  and  see  Belfast  (1886),  ibid,  109. 

Where  a  person  is  prosecuted  before  an  Election 
Court  for  any  corrupt  or  illegal  practice,  and  such  person 
appears,  the  Court  is  to  proceed  to  trj  him  summarily, 
and  if  convicted  ho  is  to  be  subject  to  the  same  inca- 
pacities as  upoD  conviction  on  indictment  or  in  any  other 
proceeding ;  and  if  the  oflfence  is  a  corrupt  practice,  the 
Court  may  sentence  him  to  imprisonment,  with  or  with- 
out bard  labour,  for  siac  months,  or  to  pay  a  fine  not 
exceeding  200/. ;  and  if  an  illegal  practice,  to  pay 
such  fine  as  is  fixed  by  the  Act  for  the  oifence,  i',e*.,  a 
fine  not  exceeding  100/. :  IhiiL  s.  28  (4),  and  17  (I). 

It  is  noticeable  that  if  a  person  is  found  guilty  by  the 
Election  Court  of  a  con^upt  practice  (which  can  only 
occur  where  be  does  not  elect  to  be  tiied  by  a  jury),  the 
maximum  punishmeat  is  lighter  than  that  provided  for 
eonviction  on  indictment  r  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  s.  6  (1),  and  (2)  applied 
by  the  Municipal  Elections  (Corrupt  and  lilegal 
Practices)  Act,  1884,  s.  2  (2). 
Procedure,  The  accused  may  give  e\idencej  so  also  may  the 
husband  or  wife  :  section  53  (2)  of  the  former  Act 
applied  by  section  SO  of  the  latter  Act.  Bee  also  the 
Criminal  Evidence  Act,  1898  (61  &  62  Vict  c,  36), 

But  in  the  case  of  a  corrupt  practice  the  accused  is  to 
have  the  option  of  being  tried  by  a  jury :  the  Municipal 
Meotione  (Corrupt  and  Illegal  Practices)  Act,  1884, 
B.  28  (4). 
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Tho  procedure,  except  that  there  is  na  appeal,  Is  to  pBosBdtr- 
he  as  far  aa  practicable  under  tbo  Summary  Juriadictiom 
Acts ;  which  have  the  sarao  meaBiug  as  in  the  Summary 
Jurisdiction  Act,  1 879  :  the  Corrupt  and  Illepral  Practices 
Preventioa  Act,  1883,  sb.  55  and  64,  applied  by  as,  30 
and  ^4  of  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884. 

Where  a  person  is  prosecuted  before  an  Election  Court 
for  any  corrupt  or  illegal  practice,  and  either  electa  to 
be  tried  bj  a  jury  or  does  not  appear*  or  if  the  Court 
thinks  it  expedient^  it  may,  if  of  opinion  that  tho 
evidence  is  sufficient,  order  him  to  be  prosecuted  on 
indictment  or  before  a  court  of  summary  juriadiction, 
as  may  be  named  in  the  order ;  and  the  offente  is  to  be 
deemed  to  ha%*e  been  committed  within  the  jurisdiction 
of  the  Court  so  named  :  fbtd.  s.  28  (5), 

This  does  not  only  mean  some  other  Court  in  the 
couatj  where  the  offence  was  committed,  but  in  any 
county:  J?<^.  t.  i?i>%  (1890),  59  L.  J,  M.  0.  122; 
63  L.  T.  119,    For  form  of  order,  see  po^i,  p,  869. 

**  The  evidence  "  which  is  to  aatisfy  the  Court  before 
it  makes  the  order  means  the  evidence  given  during  tho 
trial  of  the  petition ;  it  ia  not  necessary  to  rehear  the 
evidence  as  affectitig  the  person  against  whom  the  order 
is  made:  Eeq,  v.  SheUard  (1889),  23  Q.  B*  D,  273; 
58  L*  J,  M*  C-  142.  Upon  such  order  being  made,  if 
(1)  tho  accused  person  is  present,  and  the  ofTonce  is 
an  indictable  one  (i.e.,  a  corrupt  practice),  the  Court 
is  to  commit  him  to  take  his  trial,  or  cause  him  to  give 
bail  for  his  appearance  \  and  (2)  if  the  accused  is 
present  and  the  offence  ia  not  an  indictable  one,  the 
Court  is  to  order  him  to  be  brought  before  the  court 
of  Bummary  jurisdiction  before  which  he  is  to  be 
prosecuted,  or  cause  him  to  give  bail  for  hia  appear- 
ance; and  (3)  if  the  accused  is  not  present,  the  Court 
is  cither  to  issue  a  summons  for  hie  attendance,  or  a 
warraut  to  apprehend  and  bring  him  before  a  court  of 
Bummaij  jurisdiction,  and  that  Court,  if  the  offence  is 
an  indictable  one,  ia,  on  proof  only  of  the  summons  or 
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warrant  and  the  identity  of  the  accuaed,  to  commit  him 
for  trials  or  cause  him  to  give  bail  for  his  appearance, 
or  if  the  offence  is  punishable  on  suramary  conviction, 
is  to  proceed  to  hear  the  case,  or  if  such  Court  be  not 
the  Court  before  which  he  is  dtrected  to  be  prosecuted, 
is  to  order  him  to  be  brought  before  that  Court :  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  B.  28  (6). 

Any  order  or  act  of  the  Court  under  section  28  cannot 
be  discharged  or  varied  under  Bection  92  (6)  of  the 
Municipal  Corporations  Act,  1882  ;  see  s,  28  (7). 

Where  the  director  of  public  prosecutions  considers 
that  the  circnmstances  of  any  ease  require  him  to  insti- 
tute a  prosecution  before  any  Court  other  than  an  Election 
Court  for  any  offence  ot/ier  than  a  corrupi  practice^  he  may, 
by  himself  or  his  assistant,  institnte  such  prosecution 
before  any  court  of  summary  jurisdiction  in  the  eoiinty  in 
which  the  borough  is  situate  or  to  which  it  adjoins,  and 
the  offence  is  to  be  deemed  to  have  been  committed  within 
the  jurisdiction  of  such  Court :  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  30  (a). 

The  Court  has  the  same  powers  as  the  Judges  on  the 
trial  of  a  parliamentary  election  petition  who  have  the 
same  powers,  jurisdiction,  and  authority  as  judges  of  one 
of  the  Superior  Courts  and  as  judges  of  assize  and  Km 
Prius ;  the  Court,  therefore,  has  power  to  direct  the 
prosecution  of  any  witness  for  porjurj:  the  Municipal 
Corporations  Act,  1882^  s,  92  (6);  the  Parliamentary 
Elections  Act,  1868,  s.  29, 

In  W^rctster  and  Monttfomery,  in  1892,  application 
was  made  for  a  warrant  against  a  witness  for  perjury, 
but  in  each  ease  the  Court  were  of  opinion  that  the 
better  course  would  be  to  proceed  before  the  magistrates 
in  the  ordinary  way  :  Bay's  El.  Cas,  80. 


Bcate 


At  the  conclusion  of  the  trial  the  Election  Court  is  to 
determine  whether  the  member  whose  election  is  com- 
plained of,  or  any  and  what  other  person,  was  duly 
elected,  or  whether  the  election  was  void  ;  and  is  forth- 
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with  to  certify  in  writing  8Qch  determination  to  the  dkoimow* 
High  Court,  and  the  determination  so  certified  is  to  be     ' 
final  to  all  intents  as  to  tho  matters  at  issue  upon  the 
petition:  the  Mamcipal  Corporations  Aet,  1882,  s*  93  (4) ; 
me  Ex  parte  Ayres  (1886),  54  L.  T.  296  ;  Marsland  y. 
Hickman  (1886),  2  Times  L,  R.  398. 

It  i^  the  practice  for  the  Court  to  give  the  reasons 
for  its  jodgment :  see  Ipswich  (1886),  4  O'M.  &  H.  70  ; 
Norwich  (1886),  ibid.  90. 

When  the  respondent's  election  has  been  declared  Bcclara- 
void  for  corrupt  practices  he  is  allowed  to  be  called  and  jnnocenw, 
to  dct'laro  on  oath  that  he  is  personally  innocent  of  such 
practices*  Whether  the  respondeat' s  agents  have  this 
privilege,  gnwre:  see  Boaton  (1881),  44  L,  T,  287  ; 
Mnare^horough  (1880),  3  O^M.  &  H,  142;  Wi^an  (1881), 
4  O'M,  &  H,  6,  7. 

A  petitioner  who  euecessfully  praya  a  seat  cannot  be 
afterwards  petitioned  again  it :  IVaygood  v.  Jame^ 
(1869),  K  R,  4  C.  R  361 ;  38  L.  J.  a  P*  195, 

If  any  charge  of  corrupt  or  illegal  practice  having    bepobt. 
» lieen  comTnitted  at  the  election  is  made  in  the  petition,  wh*jre 
the  Election  Court  is,  in  addition  to  the  certificate,  and  comipt  or 
at  the  Bame  tune,  to  report  to  the  High  Court :  priiclicet*. 

1 ,  Whether  any  corrupt  or  illegal  practice  has,  or  has 
not,  been  proved  to  have  been  committed  by,  or 
with  the  kno^  ledge  and  consent  of,  any  candi^ 
date,  and  tlie  nature  thereof : 

2,  The  names  of  all  persons  proved  to  have  beoa 
guilty  of  an  J  corrupt  or  illegal  practice  : 

3,  Whether  corrupt  practices  have,  or  there  is  reason 
to  believe  they  have,  estenaively  prevailed  at  the 
election  in  the  borough  or  ward  :  the  Municipal 
Corporations  Act,  1882,  s.  93  (5),  and  the  Muui- 
eipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,8.8(1). 

4,  If  any  charge  of  a  corrupt  practice  is  made,  whether 
any  candidate  has  been  guilty  by  his  agents  of 
a  corrupt  practice  :  Ibid.  b.  3  (2), 
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§♦  If  any  charge  of  illegal  practice  ia  made,  whether 
any  candidate  has  been  guilty  by  his  agents  of 
an  illegal  practice  :   Ibid.  fi.  8  (2), 
6.  Whether  tlie  person s  reported  guilty  of  any  coirupt 
or  illegal  practice  have,  or  have  not,  heen  fur- 
nished with  certificates  of  indemnity  \  the  Corrupt 
and  Illegal  Practices  Preventiou  Act,  1883,  s.  60, 
applied  by  the  Municipal  E lection i  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  30, 
Where  the  Election  Court  find  that  illegal  practices  or 
the  offences  of  illegal  payment,  employment,  or  hiring 
for  the  purpose  of  pr Dm oting  the  election  of  a  candidate 
hare  so  extensively  prevailed  that  they  may  reasonably 
he  supposed  to  have  affected  the  result  of  the  election, 
the  Election  Court  is  to  report  such  finding  to  the  High 
Court:  Bid.  s,  18. 

As  to  a  report  exonerating  a  candidate  in  certain 
cases,  see  ante^  p.  34 (i. 

In  Orencestfr  (1892),  Day's  El.  Cas.  IGO,  where  no 
evidence  was  given  of  corrupt  or  illegal  praeticea^  the 
judges  said  they  had  no  right  to  make  surmises  outside 
the  evidence  in  arriving  at  their  report. 

In  liochester  (1892),  Cave,  J.  (Day's  El,  Ca^*  104), 
hesitated  to  report  that  he  had  reason  to  believe  that 
these  practices  extensively  prevailed,  but  reported  that 
he  suspected  they  did. 

In  Maidj!itone  (1901),  5  O'M.  &  H,  153,  where  about 
twenty-five  cases  of  bribery  were  proved »  the  judgea 
did  not  report  that  bribery  extensively  prevailed  in  the 
absence  of  evidence  to  f^how  what  was  the  proportion  of 
the  bribeable  class  to  the  rest  of  the  constituency.  A 
debate  took  place  on  the  motion  for  a  nevr  writ,  but  no 
iteps  were  taken  :  Pari,  Deb.  4th  series,  vol,  89,  col.  875 » 
In  Monrntiuth  (1901),  ihtd.  167,  the  Court  intimated 
ih&t  its  dittiee  i?ere  judicial  and  not  inquisitorial,  but 
that  where  the  evidence  furnished  a  clue  to  the  detection 
of  some  serious  charge,  or  to  the  prevalence  of  coiTupt 
or  illegal  practices  in  the  conatitueney*  the  Court  had 
power,   and   was   hound,    to   follow   it   up.      See  also 
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9f^md$or  (1869),  1  0\\f.  &  H.  7 ;  Stroud  (1874),  2 
O^M.  &  H.  100;    rraA*e/^/^(1874),  ibid.  107. 

In  order  that  tmy  incapacitj  or  di^bilitj  may  attach 
to  a  person  reported,  he  must  be  found  gailty  bj  the 
report:  it  is  not  suOicieiit  that  the  report  states  facta 
from  which  his  guOt  might  be  iuf erred :  Grant  v.  Pag- 
ham  (1877),  3  C.  P.  D,  80  5  47  L.  J.  0.  R  59;  37  L,  T, 
404-  26  W.  E.  169. 

The  High  Court  has  no  jurisdiction  to  set  aside  or 
amead  a  report  ou  the  g-round  that  the  prescribed  notice 
hfts  not  been  given  to  the  person  reported :  Preece  y. 
Harding  (189U),  24  Q.  B.  D.  110;  59  L,  J,  a  E.  82  ; 
61  L,  T,  837  ;  38  W.E,  350 ;  R,  v.  Mamel  Janes  (1894), 
10  Times  L,  R  515. 

But  upon  the  trial  of  a  petition,  the  report  of  the 
Mection  Court  upon  the  same  charges  against  the  same 
person  in  a  previous  petition  is  not  an  estoppel:  see 
Sterms  T.  TiileH  (1870),  L.  U.  6  0.  P.  U7  ;  40  K  J, 
a  P.  58  ;  23  K  T,  622 ;   19  W,  K  182, 

If  thf  ri*port  ii  that  certain  persons  have  been  guilty 
of  any  corrupt  or  illegal  practice,  it  is  to  be  laid  before 
the  Attorney -General,  with  a  view  to  his  instituting  or 
directing  a  prosecution  against  such  persons  as  have  not 
n*ceived  certificates  of  indcuinitj :  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  s.  60,  applied 
by  the  Municipal  Elections  (Corrupt  and  Illegal  Prac* 
tices)  Act,  1884,  s.  30. 

The  Court  may,  at  the  same  time  as  they  make  the 
mbore  report,  make  a  special  report  to  the  High  Court 
fli  to  any  matters  arising  in  the  course  of  the  trial,  an 
sociiunt  of  which  in  their  j  udgment  ought  to  be  sub- 
mitted to  it:  the  Municipal  Corporations  Act,  1882, 
fl.  93  (6), 

Certain  apecial  penalties  may  be  incurred  by  a  justice 
of  the  peace,  a  barrister  or  solicitor  or  other  professional 
perion,  or  any  licensed  person^  who  is  reported  by  the 
Court  as  having  been  guilty  of  a  corrupt  practice.  As 
to  these  penalties  and  the  mode  in  which  they  are  to  bo 
enlorcod,  «e©  poMi^  p.  391, 
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The  remuDeratioiL  and  allowances  to  be  paid  to  a 
eommiseioner  for  lim  sorvicee  in  respect  of  the  trial  of  an 
election  petition,  and  to  any  officers,  clerks,  or  shortLand 
writers,  are  to  bo  fixed  by  a  scale  made  and  varied  by 
the  election  judges  with  the  approval  of  the  Treasury, 
The  remuneration  and  allowances  are  to  be  paid  in  tlie 
first  instance  by  the  Treasury,  and  repaid  to  tbe  Treasurji 
on  their  certificate,  out  of  the  borough  fund  or  rate  ; 
the  Municipal  Corporations  Act,  1882,  s.  101  (1). 

But  the  Election  Court  may  order  such  remuneration 
and  allowances,  or  the  expenses  incurred  by  a  town 
clerk  for  receivings  the  Election  Court,  to  be  repaid p 
wholly  or  in  part,  as  follows  : 

(a)  When  in  the  opinion  of  the  Election  Court  a  peti- 

tion is  frivolous  and  vexatious,  by  the  petitioner : 

(b)  When  in  the  opinion  of  the  Election  Court  a  re* 

spondent  has  been  personally  guilty  of  corrupt 
practices  at  the   election,  by  that  respondent: 
Ibid.  n.  101  (2). 
An  order  so  made  for  the  repayment  of  any  sum  by  a 
petitioner  or  respondent  may  be  enforced  as  an  order  for 
payment  of  costs ;  but  the  deposit  or  security  is  not  to 
be  applied  for  such  repayment  until  all  costs  and  ex- 
penses payable  by  the  petitioner  or  respondent  to  any 
party  to  the  petition  have  been  satisfied  ;  Ibid,  s,  101  (3). 


KxpiHSEs       The  expenses  of  the  public  prosecutor  (J')  (including 

*^^fio^^  the  remuneration  of  his  representative)  are  to  be  paid 

crrroB.     by  the  Treasury^  and  so  far  as  they  are  not,  in  the  c-ase 

of  any  prosecntion,  paid  by  the  defendant,  are  to  be 

deemed  to  be  erpenses  of  the  Election  Court  j  but  the 


(e)  In  the  City  of  London  any  oo&ts  or  expenses  directed  to  be 
paid  out  of  the  borough  fund  or  borough  rate  are^  if  incurred  in 
respect  of  the  election  of  on  aldcrmati  or  common  oouucilman  for 
any  waTd,  to  be  paid  out  of  the  wtLfd  rate  of  tbat  -ward^  and  in 
an  J  otber  case  are  to  be  paid  bjr  tbe  Chamberlain  out  of  the  oity^a 
oatth :  the  Municipal  Eleotions  (Corrupt  und  llle;^^  Practices)  Act, 
1884,  s.  35  (3). 

(/)  Now  tfae  Solicitor  (rvr  an  aaaiatant  soHoitor)  to  the  Treaaury  : 
47  &  48  Vict.  c.  58|  a.  2. 
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jurt  may  order  all  or  part  of  such  expeuBes  to  be  re-  ixpswaBa 
paid  to  the  Trea&iiij  by  all  or  any  of  the  parties  to  the  %^^^^ 
petition ;  the  Municipal  Eleetioas  (Corrupt  and  Illegal     otttob. 
PracticeB)  Act,  1884,  a,  28  (9).      This    aection  applies 
only  to  the  ooits  of  the  trial :  see  Detonpori  (1886),  54 
L,  T.  733. 

Where  the  order  has  omitted  mention  of  aliowanees 
and  remuneration^  the  High  Court  has  no  power  to 
amend  it:  I^fff.  v.  Maithnhead  (1882),  9  Qi  B.  D<  494  \ 
51  L.  J,  a  B*  44 1 ;  4G  J.  P.  724. 

An  order  was  refused  under  the  corresponding  section 
of  the  Corrupt  and  Die  gal  Practices  Prevention  Act, 
18S3,  in  SCepnrt/f  Norwich,  Londonderri/^  and  Belfast, 
in  1886,  4  0*M.  &  H.  58,  92,  104  and  109.  In  tbe 
lecond  of  these  c^ses  the  Court  stated  that  a  strong  case 
of  misconduct  would  be  required  to  warrant  the  granting 
of  such  an  application.  In  Kennmgton  (1886),  4  O'M.  & 
H,  95,  the  applieation  was  granted,  Datf^  J»,  being  of 
opinion  that  the  petition  was  entirely  unfounded. 

Similar  applications  were  made  in  almost  all  the 
parliamentary  eases  in  1 892 — 93 ,  but  were  granted  only 
in  Hexham  and  Worcester  in  1892,  Day's  El*  Caa.  89,  98  ; 
4  0*M.  &  H.  162,  155, 

In  the  parliamentaiy  cases  in  1895-6,  1901  and  1906, 
no  order  was  made  as  to  tbe  public  prosecutor's  costs. 

In  MQcheiier  (1892),  two  persons,  who  were  found 
guilty,  were  ordered  to  pay  so  much  of  these  costs  as  was 
tolely  attributable  to  their  offences  :  Day's  Eh  Cas,  106  ; 
4  0'M,  &H<  161. 


The  costs  of  Uio  parties  are  in  the  discretion  of  the     coi 
Election  Court,  regard  being  had  to  the  disallowance  of  f^diftcw?- 
anj  eoste,  charges,  or  eatpenaes  which  may  have  been  ^**^J^^ 
caused  by  yexatious  conduct,  unfounded  allegations^  or 
tmfonnded  objections  on  either  side;  and  regard  being 
had  to  the  discouragement  of  any  needless  expense  by 
throwing  the  burden  of  defraying  it  on  the  parties  by 
whom  it  has  been  caused,  whether  such  parties  are  or 
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are  not  on  the  whole  successful :  the  Municipal  Cor- 
porations Act,  18S2,  s.  98  (1). 

The  Judgment  of  the  Court  upon  costs  is  final  and 
cannot  be  reviewed  by  the  High  Court:  Levering  v, 
Baw^on  (1875),  L,  B.  10  C,  P.  726;  44  L.  J.  C.  R  321  ; 
32  L.  T*  819*  The  ordinary  rule  is  that  the  costs  are 
borne  by  the  unsuccessful  party,  but  the  parliameulary 
and  municipal  election  cases  furnish  numerous  e^tcep- 
tions  to  this  rulo.  Municipal  election  casesj  however, 
are  not  usually  reported. 

In  the  following  parliamentarj  eases,  where  the 
petition  was  successful,  each  party  was  ordered  to  pay 
his  own  costs,  because — 

ThQ  petition  succeeded  upon  a  subordinate  issue  and 
failed  on  many  others:  Plymouth  (1880),  3  0*M. 
&  H,  112. 
Agents  of  the  petitioner  were  guilty  of  illegal  acts, 
and  the  pergonal  charge   against  the  respondent 
had  failed :  Smdickh  (1880),  3  O'M,  &  H.  160. 
The  petition  was  oppresaive,  and  out  of  a  hundred 
charges  nearly  all  had  failed;  Norwich  (1886),  4 
O'M.  &H.  91. 
The  petition  was  caused  by  the  conduct  of  the  return- 
ing officer:  Hackneg  (1874),  2  0*M,  &  H.  87. 
The  election  was   avoided   only  by  there  being  an 
equality  of  votes  upon  a  scrutiny:  Cirencister  (1893), 
4  0*M.  &  H,  199;  Day's  El,  Cas,  160. 

In  the  following  cases,  where  the  petition  failed,  each 
party  was  ordered  to  pay  his  own  costs^  because — 

The  petition  was  baaed  upon  strong  grounds  and 
there  was  siiificient  reason  for  pursuing  the  inquiry 
to  a  termination  i  Guilt/ford  (1869),  1  O'M.  &  H,  15, 

The  petitioner  had,  on  a  scrutiny,  reduced  the  respon- 
dent's majority  by  two  hundred  votes:  Stepmy 
(1886),  4  O'M.  &  H.  58, 

The  petition  was  caused  by  the  conduct  of  the  return- 
ing officer:  Droghtda  (1874),  2  O^M,  &  H.  211. 

The  result  of  numerous  and  especially  recent  cases  ia 
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to  ahow  a  diaposition  upon  the  part  of  tbo  judges  to  ap- 
portion the  costs  in  respect  of  the  varioas  issues — 

The  petitioner  was  gi?em  the  oosta  of  unseating  the 

respondent,  but  had  to  pay  the  coats  of  his  olaini  to 

the  aeat  iu  which  he  failed:   Norwich  (1869)^   1 

-  O^M.  &  H*  12  ;  aee  also  as  to  the  costs  of  the  claim 

to  seat :  Siepmt/  (1892),  Day's  EL  Caa.  8L 

ThB  respondent  was  given  the  coats  of  an  unaiieceas- 
lul  petition  estcept  as  to  one  issue,  which  presented 
a  cAse  for  inquiry,  in  respect  of  which  each  party 
was  to  bear  bis  own  costs :  Thomhury  (1886)i  4 
O'M*  &  H.  69_  So  also  UUntjton  {\mi),  5  O'M, 
&  H-  132^  where  ancceaaful  respondents,  one  of 
whotn  waa  the  returning  ofReer,  were  ordered  to 
bear  their  own  costs  of  an  issue  which  was  properly 
inquired  into* 

The  petitioner  was  given  the  costs  of  a  successfid  peti- 
tioiii  except  that  the  respondent  was  to  have  his 
oosta  of  charges  in  support  of  which  no  evidene© 
had  been  given,  and  that  there  were  to  be  no  costs 
of  charges  which  were  not  proved^  although  evi- 
dence bad  been  given:  Ipsioich  (1886),  4  0*M,  &  H* 
75;  Rochester  (18D2),  Day's  EL  Oas,  106. 

The  successful  petitioner  was  given  the  general  costifi, 
but  had  to  pay  to  the  respondent  the  coeta  of  certain 
charges  which  failed :  //pxAam,  North  Mtaih,  Day's 
El.  Caa,  80, 1 H,  and  South  Meath  (all  in  1892),  ibid, 
140;  4  0*M,  &  H    142. 

!rbe  Boccesaf  ul  petitioner  was  given  the  costs  of  the 
issues  upon  which  he  succeeded^  there  were  no 
costs  of  unsuccessful  charges  in  support  of  which 
evidencd  was  given,  and  the  reepondent  was  to 
havo  the  coats  of  the  other  charges  :  Fontefract 
(1893),  4  0*M.  &  H.  201  ;  Day^a  EL  Oaa.  128. 

The  successful  petitioner  was  to  have  the  costs  in 
respect  of  the  matters  for  which  the  respondent 
appU^i^  for  relief,  and  as  regards  aU  the  other 
charges  there  were  to  be  no  costs  on  either  side  ; 


Wl»ere 
p«tltioiiar 


^8  ^^^^W       ruuu 

oom.  rraii&il  (1892),   4   O'M.   &    H.    129;    Baj% 

Can.  11 L 

The  peiiiioner,  who  succeeded  on  one  charge,  was 
givmi  j»uch  ixwU  oa  would  ha^e  boen  mciuTed  if 
the  petitloa  liad  been  ooaEned  to  that  charge,  and 
wa«  ordered  to  pay  the  coBt»  of  all  the  other 
charges :  Southampton  (1805),  5  O'M.  &  H,  24. 

The  pecUQiazy  pofliti(»&  of  the  potltionerfl  maj  hare  u 
material  bearing  upoE  the  question  of  eoata,  thua — 

Where  they  were  uncertificated  batikrupia  aad  the 
'petftion  waa  sucte^iiful  their  costs  were  limited  to 
2,000/. :    Wigun  (1861),  4  O'M.  &  H.  19. 

Wliere  the  jjetitiouerfl  were  "men  ol  itraw "  and 
failed  as  to  their  charges  of  corrupt  practices,  but 
proved  illegal  practices  (for  which  relief  was  giTen), 
(Mvt^  J.f  said  in  the  ordinary  course  there  would 
have  been  no  costs,  but  he  should  allow  the  respon- 
dent one-half  of  his  costs  out  of  the  1,000/, 
deposit:  Stepnty  (1^92),  4  O'M,  &  H.  184;  Day's 
£1,  Gas,  124. 

If  the  judges  differ  as  to  costs  there  can  be  no  order : 
Ip9wieh{nm),  4  0*M.  &  n,  75;  Great  Yarmouth  (1906) 
Print  Judgt.  p.  19.  In  Down  (1860),  3  O'M.  iSt  H.  129, 
where  the  jndgei  differed  as  to  whether  undue  influence 
had  been  establiHhod  so  as  to  avoid  the  election,  no  costs 
were  givon.  In  Mont^omer^  (i802)i  4  0*M.  &  H.  170; 
Day'ft  EL  Caa.  152,  where  the  judges  differed  upon 
certain  charges,  the  petition  was  dismisied  with  costs, 
with  the  exception  that  there  were  to  be  no  costs  of 
those  cascB  ;  so  also  Ha^^eraton  (1896),  6  0*M*  &  H,  88. 
In  lioflmwf  Timesp  June  19tht  1906,  where  the  respon- 
dent was  unseated,  the  judges  gave  the  costs  of  certain 
isfliies  as  to  which  they  differed  to  the  petitioners  on  the 
ground  that  they  had  been  properly  gone  into. 

In  the  elections  treated  of  in  this  book,  the  petition 
can  only  come  before  judges  on  a  special  case. 
When  Where  upon   the  trial   it  appears  that    a    corrupt 

l^StiirH     practice  htis  tiot  been  committed  in  reference  to  the 


I 
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election  hj  or  witli  the  knowledge  nnd  consent  of  the 
respond  ent|  and  that  he  took  all  reasonable  mean  a  to 
prevent  corrupt  practices^  the  Court  maj  order  payment 
either  of  the  whole  or  part  of  the  oosta  of  tho  petition 
aa  follows : — 

(ft)  bj  the  borough  {i^e.j  out  of  tho  borough  fund  or 
rate  :  tho  Municipal  Eleotions  (Corrupt  and 
Illegal  Practicoa)  Act,  1884,  e*  32)  if  it  appears 
that  corrupt  praeticei  extensively  prevailed  in 
reference  to  the  election  ;  and 
(h)  hf  an  J  person  If  it  appears  that  ho^  whether  by 
pro ?i ding  money  or  other wUo,  has  been  exten- 
sively engaged  in,  or  has  euooiiraged  or  promoted 
extensLve  corrupt  practices  in  reference  to  the 
©lection.  Such  person  is  to  have  an  opportunity 
of  being  heard  by  counsel  or  solicitor  and  of 
examining  and  erosB- examining  wltueases  to  show 
cause  why  such  order  should  not  be  made.  The 
Court  may  further  order  that  if  the  t^oats  cannot 
be  recovered  from  one  or  more  of  »uch  perfions 
they  flhaU  be  paid  by  some  other  of  such  persons 
or  by  either  of  the  parties  to  the  petition :  Ibid. 
s.  29  (1). 

Buch  an  order  was  made  in  an  unreportod  municipal 
election  case ;  M^.  r^L  sd* 

Where  a  person  appears  to  the  Court  to  have  boon 
guilty  of  the  offence  of  a  oorrupt  or  illegal  practice,  tho 
Court  may,  after  giving  such  peraon  an  opportunity  of 
making  a  statement  to  show  why  the  order  should  not 
be  made,  order  the  whole  or  any  part  of  the  costs  of  or 
iucirlentttl  to  any  proceeding  before  the  Court  iu  rolatioo 
to  the  ofemff^  or  to  him,  to  be  paid  by  him;    I^id. 

An  order  wftf  made  under  a  sob-section  almilar  to 

the  latter  in  Eochester  (1892J,  4  O'M.  &  H.  161  ;  Day*s 
EL  Cas,  106. 

Where  the  conduct  of  a  returning  officer  has  given 
rise  to  a  petition,  he  may  be  ordered  to  pay  costs : 
Bali/aT  (1893),  4  O'M.  &  H,  205;  Day's  El.  Caa.  82; 


or  by 
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ooiTB.      Wtlsan  v.  Inffham  (1895),    64   L.    J.    Q.  B.    775  ;    72 
^  L.  T,  796;   43   W,   B.    621;   59  J,  P.   614;    dee   also 

Islington  (1901),  5  O'M.  &  H.  132. 

In  Greenock  (1892),  Day's  El,  Cas.  22,  where  the 
petition  merely  prayed  a  re-CKHint,  the  Buccessf til  peti- 
tioner did  not  ask  for  costs.  The  respondent  applied 
for  hi  a  coits  against  the  returning'  offtcer,  whose  mistake 
in  counting  the  rotes  had  caused  the  petition,  but  the 
Court  did  not  think  it  was  a  ease  in  which  to  make  such 
an  order. 

In  several  cases  orders  have  been  made  upon  a 
returning  officer  to  bt^ar  his  own  costs :  Hackney  {I %1 4) ^ 
2  O'M.  &  H.  87  ;  Brogheda  (1874),  ihid.  211 ;  Woodward 
v.  SursoHs  (1875),  L.  E.  10  0.  P.  733  ;  44  L.  J.  C.  P.  293  ; 
32  L.  T,  867;  East  Claris  (1892),  4  O'M.  &  H,  166; 
Bay's  El.  Cas.  165  :  in  these  eases,  as  in  Athhne  (1874), 
2  O'M.  &  H.  190,  the  Court  de<^lined  to  visit  him  with 
the  costs  of  the  petitioner  or  respondent. 

In  Mington  (1901),  5  O'M.  &  H.  133,  the  returning 
officer,  although  successful,  was  ordered  to  bear  his  own 
costs  of  an  issue  as  to  which  there  was  a  case  for 
inquiry. 

Where  a  petition  was  dismissed  with  costs,  but  the 
security  was  not  more  than  enough  to  pay  the  respon* 
dent's  costs,  the  returning  officer  was  held  not  entitled 
to  any  part  of  his  costs  out  of  it :  Ennxs  (1900),  2  Ir,  B* 
384* 
Scale  of.  The  rulee  and  regulations  of  the  Supreme  Court  with 
respect  to  costs  are  in  principle,  and  as  far  as  practicable, 
to  apply  to  the  costs  of  petition,  and  the  taxing  officer  is 
not  to  allow  any  costs,  charges,  or  expenses  on  a  higher 
Bcale  than  would  be  allowed  in  any  action,  cause,  or 
matter  in  the  High  Court  on  the  higher  scale,  as  between 
solicitor  and  client :  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  8*  29  (3).  See 
Ord.  LXY.  of  the  Bules  of  the  Supreme  Court,  1883, 
and  App.  N.  to  the  same,  and;)<?j/,  p.  871, 

In  KtnningiQn  (1886),  4  O'M,  &  H.  95,  where  the 
petitioner  failed,  the  Court  thought  that  the  respondent ' 


TRIAL, 


361 


should  be  fulljr  indemnifiod,  and  ordered  ^e  costs  to  be 
paid  as  between  solicitor  and  client. 

In  oqIj  one  of  the  parliamentary  petitions  tried  in 
1692*3  were  costs  gi^en  on  the  higher  scale  [MoHi- 
^ornery  (1892),  4  O^M.  &  H,  170;  Day*s  EL  Oaa.  152), 
although  application  was  frequently  made  for  them.  It 
was  pointed  out  in  Hexham  (1892),  4  0*M.  k  H,  155  ; 
Day's  Eb  Cas,  ^7^  that  the  difference  between  costs  on 
the  higher  ecale  and  costs  as  taxed  by  the  prescribed 
ofRcer  upon  the  ordinary  election  scale,  was  only  one 
per  cent, 

In  none  of  the  parliamentary  petitions  tried  in  1 895-6, 
1901  and  1906,  were  costs  giv^en  as  between  solicitor  and 
client*  or  on  the  higher  scale*  In  Chrisichurch  (1901), 
6  O'M.  &  H,  H7,  where  the  petition  claimed  only  a 
re-count  and  a  scrutiny,  and  was  withdrawn  after  the 
re-couQt,  costs  as  between  solicitor  and  client  were  asked 
for,  but  gi^en  only  on  the  usual  scale. 

In  HaggerHon  (1896),  5  0*M.  &  H,  88,  the  coats  of  a 
shorthand  note  wore  disallowed. 

As  to  what  fees  would  formerly  be  allowed  counsel  on 
taxation,  see  Hill  v.  Peel  (1870),  L.  B.  5  0,  P,  172 ;  30 
I..  J,  C.  P.  89  ;  and  Hargrear^if  V.  Scoii(lH7B),  4  C,  P.  D. 
21 ;  40  L.  T.  35*     See  now  po^t,  p.  874. 

The  registrar  is  to  ascertain  and  to  certify  the  amount 
to  be  i^iaid  to  witnesses,  whose  e^^peuses  are  allowed  by 
the  commissioner  i  rule  5il.  He  is  to  certify  the  amount 
according  to  the  scale  used  at  the  trial  of  civil  actions 
at  the  assizes;  the  Municipal  Corporatioiis  Act,  168^, 
e.  94  (9).  His  certificate  is  not  conclusive  as  between 
the  petitioner  and  respondent^  but  is  subject  to  taxation  : 
McLaren  y.  Home  (1881),  7  Q,  B.  D.  477  ;  50  K  J.  a  B. 
658  ;  45  L.  T.  350  ;  30  W,  R,  85. 

Costs  may  be  recovered  in  the  same  manner  as  in  an  Rec*3very' 
Ofdioary  action  :  Ibid,  b,  9^  [2) t  and  see  the  Municipal  ^ 
ElfH^ious  (Corrupt  and   Illegal  Practices)  Act,    1884^ 
a.  32  (2),  and  rule  68,  po&t,  p.  847* 
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Bbibbet — 
de^nUion  of    .         * 
&Jhr»  attd  promisn    . 
b&fort  and  after  voting 
loatu        ,         t  >■         * 

smpiopmattt 
paymimt  afraltB,  ^, 
piiffmetil     for     traviltittff 

loMn  of  iime^      .         .         , 
payfnmt  &f  Wffg^*     . 


se2 


COEBtlTT 


agreemtnt    to  procure    ts 

turn  or  vote 
paymtnt  with  inieni^  fe. 
agreeing  to  vote 
nukm^for  hrihe 
receipt  ttfttr  eketio^ 

within  what  time     . 
indkimeni 
^ide»ei  . 

QkkeoaL  Beiseey 
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MtTNICIPAL  AND  OTHEtl  ElECTIOKS. 

Befoeb  proceeding  to  consider  bribery,  it  may  be  as 
well  to  state  generally  wbat  acts  are  now  corrupt  prac- 
tices.    These  are  as  follows : — 

L  Briberj. 

2.  Treating,  as  to  whiGh  see  Chapter  IX. 

3.  Undue  influence^  as  to  wMch  see  Chapter  X. 

4.  Personation,  a^d  aidfngf  abetting,  counsellLng,  or 

proouring  tlie  commission  of  the  offence  of  per- 
son at  ion,  as  to  which  see  Chapter  XI. 

5.  Knowingly  making  a  false  declaration  aa  to  elec- 

tion espensea :  see  ante,  p.  236  {a). 
Corrupt  practices,  whenever  committed,  may  avoid  an 
election:  Sligo  (1869),  I  O'M,  &  H.  302  ;  Stroud  {U74), 

2  0*M,  ft  H.  183;   youghai  (1869),   1  O'M.  &  H.  291 ; 

3  It,  Rep.  O.L.  630;  2lL,T,316j  &nd  Norwich  (IBBB), 

4  O'M,  &  H.   86;  Printed  Judgments,  1886,   68,     But 
eee  Fra/«a//(1892),  Day's  El.  Cas.  112. 

(a)  This  oifenoa  cati  only  be  oominittod  at  tnutiit^ipal  and  oounty 
couticil  electioDfl  liiid  ut  miinicipal  elect lutiB  in  tho  Citj  of  LoDdnn, 
because  at  the  other  electiaijs  tliei^  o^n  bo  no  dt.'claratLon  of  election 
axpeoacfl  i  see  antef  p.  261. 
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The  gi&t  of  tho  offences  of  bribery  and  treating  ia  the 
€OTTupt  iuducemeut  to  the  voter  to  vote,  or  refrain  from 
Toting,  which  may  be  given  at  any  time,  although^  for 
obvious  reasons,  it  is  usually  given  at^  or  shortly  before, 
the  election.  In  Hsxham  (1832)^  treating  was  held  to 
ha?d  been  oommittad  more  than  a  year  before  the  elec- 
tion, and  by  an  agent  of  the  respondent,  so  aa  to  avoid 
the  election,  eight  months  before:  4  O'M,  &  H»  147; 
Day^a  EH.  Gas.  94,  But  where  the  act  complained  of  has 
occurred  a  considerable  time  before  the  election,  the 
element  of  time  becomes  material  in  determining  the 
^neation  whether  it  was  done  to  inflnence  votes ;  St. 
Qtargrn'M  (1896),  5  0*M.  4  H,  J 00, 

There  can  be  no  corrupt  practice  without  a  corrapt 
iatention* 

It  has  been  held  that  illegal  practices  may  be  com- 
mittf^d  whatever  the  intention  may  be ;  Walsall  (1892), 
4  O'M.  &  H.  127  J  Ddy*8  EL  Cas.  109;  and  Barrotv-m- 
Furneis  (1886),  4  O'M.  &  U.  77,  In  the  latter  case  the 
distinction  between  corrupt  and  illegal  practices  was 
pointed  out  by  /**/(/,  J,,  as  follows :  *'  A  corrupt  prac- 
tice IS  a  thing  the  mind  goes  along  with.  An  illegal 
practice  js  a  thing  the  Legislature  is  determined  to 
prevent,  whether  it  is  done  honestly  or  dishonestly/' 

It  is  to  be  noticed  that  thei^e  two  cases  werti  decided 
upon  sections  16  and  17  of  the  Corrupt  and  IJlt^gal 
Practices  Prevention  Act,  1883  (which  correspond  with 
aections  12  and  13  of  the  Muniuipal  Elections  (Corrapt 
and  Illegal  Practices)  Act,  1884,  as  to  municipal 
elections),  and  that  neither  of  them  contains  the  word 
**  knowingly "  which  is  used  in  some  of  the  other 
tections:  see  further^  poit^  p.  444. 

Associations,  which  may  embrace  many  persons  who 
know  nothing  of  the  matters  charged,  cannot  be  found 
gnOty  of  corrupt  or  illegal  practices ;  euch  offences  must 
be  brought  home  to  tho  aciiog  committee,  if  any,  or  to 
th©  iBdivi duals  guilty :  Hexham  and  Mochesier  ( 1 892)^ 
Da/fi  £L  OoB.  14  and  104. 
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BRIBERY, 

By  the  Municipal  Corporation 8  Aet,  1882  (45  &  46 
Vict.  c.  50),  s.  77,  biibeiy,  witH  respect  to  mumcipal 
©l©ctioiia(i),  includes  anything  wliich,  if  done  before, 
at,  after,  or  with  respect  to  a  parHamentaij  election, 
wonld  make  the  person  doing  the  aame  liable  to  any 
penalty,  punishment,  or  diaqualification  for  bribery 
under  any  Act  for  the  time  being  in  force  with  respect 
to  parliamentary  eletstions. 

The  Act  which  defines  bribery  at  parliamentary  elec- 
tions IB  the  Corrupt  Practices  Prevention  Act,  1854 
(17  &  18  Vict.  c.  102)  ;  this  Act  repeals  all  the  previous 
Acts  ott  the  subject,  and  gives  a  oven  definition  a  of 
bribery  in  sections  2  and  3.  These  definitions  ar© 
adopted  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practicos)  Act,  1884,  s.  2,  are  set  out  in 
Schednle  III,  to  that  Act,  and  are  given  bolow. 

The  above  provisions  are  applied  to  county  counml 
elections  by  the  Local  Govern raeut  Act,  1888,  s,  75  ;  and 
to  the  other  elections  (c)  treated  of  in  this  boot  by  the 
Loc^al  Government  Act,  1894,  ss.  35  and  48  (3)  and  (8) ; 
and  the  London  Government  Act,  1 899,  s.  2  (5). 

The  following  are  guilty  of  bribery  : — 

1,  Every  person  who  shall,  directly  or  indirectly^ 


Agree  to  j^re 
Agree  to  leed 
Otfer 
Pramiafl 

'to  or  for  aof  Tot<?r   v 

to  isda^e 

ftar  money 
t   or  valiiftblo 

ta  or  for  any  penoo 
on  behalf  of  sluj 

Vot4iT 

ttnr  voter 

to  Tote  or 

refmia 

pTQiBiiiB  to  profitira 
Ftomise  to  cndeaTQur  to 
pjTJcure                         J 

Utm 

ta  or  for  axif  oiber 
penKia                    ' 

votidg-t 

or  shall  corruptly  do  any  such  act  on  account  of  such 
voter   having  voted    or   refrained    from   voting :    see 


367. 


{6}  The  proTi^ions  as  to  bribery  apply  to  mfinidpal  elections  in 
tho  City  of  London  i  H^e  the  Mimiuipal  Eleotioti^  (Corrupt  and 
Illegal  Ptat'tices)  Act,  1884,  b.  35. 

(^)  In  a  pari^  not  PDtitled  to  elect  a  pvrisb  oonncil  it  wonld 
seem  til  at  corrupt  and  Ulej^al  praoticea  may  be  cam  m  it  ted  at  a  poll 
oonnequetit  npon  a  parish  meetinir*  altbouiyh  it  pelat<^  to  Botue 
matter  o/^^r  thnn  an  election  :  the  li^wml  Qoveroment  Act,  1894, 
■.46  (8),  and  Fansb  Meetings  {VqUs}  Oitler,  IS 94. 
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2.  Every  person  who  shall,  directly  or  indireotly, 


Give 
Flrocim 
Agree  to  giTe 
Agne  to  procure 
Offer 
Flxymiee 

Fromiee  to  procure 
Fkomue  to  endeavour  to 
procure 


any 

office, 

place,  or 

employment^ 


to  or  for  any  voter 


to  or  for  any 
on  behalf  of  any 
voter 

to  or  for  any  other 
person 


to  induce 
ffuch  voter 
to  vote  or 

refrain 
from 

voting, 
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or  shall  corruptly  do  any  such  act  on  account  of  any 
voter  having  voted  or  refrained  from  voting:  see 
p.  867. 

3.  Every  person  who  shall,  directly  or  indirectly, 


Give 

Lend 

Agree  to  give 

Agree  to  lend 

Offer 

Plroiniee 

Ftomiae  to  procure 

Promin  to  endeavour 


any  money, 

valuable 
consideration, 


to  or  for  any  jMsrson  in  order 
to  induce  such  person  to 
procure  or  endeavour  to 
procure  the  return  of  any 
person,  or  vote  of  any 
voter: 


place, 
/        employment, 

See  post,  p.  380. 

4.  Every  person  who  shall,  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement,  or  agree- 
ment, 

^^^  I  I     the  return  of  any  person, 

^^^^  \  toprocure     \ 

the  vote  of  any  voter 


Promise 
Endeavour 


V  toprocure     < 


Qeepostf  p.  381. 

6.  Every  person  who  shall 


(any  money,  j 

to  or  to  the  use  of      -| 
any  other  person,        I 


with  the  intent  that  such 
money  or  any  part  thereof 
should  be  expended  in 
bribery; 


Advance 

P*y 

<;au<«o  to  be  paid 

or  who  shall  knowingly 

Pisj  I         any  money 

Gsuse  to  be  paid    J       to  any  persoi 

See  post,  p.  382. 

**  Provided  always  that  the  aforesaid  enactment  shall 
not  extend  or  be  construed  to  extend  to  any  money  paid 
or  agreed  to  be  paid  for  or  on  account  of  any  hffal  ex- 


in  discharge  or  repayment  of  any 
money  wholly  or  in  part  ex- 
pended in  bribery : 


till  MOcMint  ti  luvin^  induoed  ahj- 
otboT  penoQ  ta  vote,  or  to  refrain 
f  mm  yotuig : 


Proviso, 


.Agztt  for     ^  TwlimhlB  CimnderntioD, 
Contract  fori  °®*' 

etuplaymtitit, 
8ee/?ojf,  p,  363, 

7.  Ev^ery  person  who  shall,  of^er  an  electioB,  directlj 
or  indLrectlj, 

/  on  account  of   anj   person  haviiig- 
any  money ,  ^^^^^^  ^^^  ref™nwi  from  voting, 

Beceiva         I 

/any  tbIu&Ho  oonjEudera- 
^    tion,  I 

See  ;?£>*/,  p-  385< 

Tlie  corrupt  payment  of  rates  is  made  bribery  under 
the  Eepresentation  of  the  People  Actj  1867  (30  &  31 
Vict,  c,  102),  s,  49,  which  is  adopted  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Praotices)  Act,  18S4,  and 
is  treated  of  postj  p.  372. 

The  above  proviso  applies  only  to  the  first  fiye  snb- 
sections,  re.,  to  the  whole  of  the  second  section.  This 
section  is  open  to  criticism  because  it  prohibits,  and 
so  makes  certain  acts  illegal ,  aad  then  excepts  iega^ 
expenses ;  although  necessarily  everything  legal  is  ex- 
cepted from  or  not  within  what  is  illegal.  The  section 
must  be  road  thus :  **  Every  person  who  fehall,  &:e.^  shall 
he  guilty  of  bribery,  provided  that  this  enactment  E^hall 
not  extend  to  any  money  paid,  or  agreed  to  be  paid^  for 
or  on  aecoiint  of  any  expenses  bond  ^de  incurred  at  or 
concerning  any  election,  and  provided  such  expeneos  are- 
not  illegal  on  some  other  ground  than  this  pruhibitiou'' : 
per  BramtveU,  B.,  iu  Cooper  r.  Blade  (1856),  27  L*  J, 
Q.  B.  at  p.  451 ;  see  also  per  WiHes,  J,,  in  the  Coventry 
case  (1869),  1  0*M.  &  H.  at  p.  lOL  The  proviso 
refers  to  the  various  expenses  legally  incurred  by  a 


I 
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candidate  at  an  election,  sucb  as  printing,  hire  of  com-  hrpunnon 
mittee  ?ooms,  Sec:  per  JVatsofif  B.,  in  Cooper  \\  Siade^       ^^- 
27  L<  J«  Q.  B,  at  p*  453,     As  to  what  are  election  ex- 
penses, see  ^ni0f  Chapter  Y, 


I,  2.  Theee    two  Aub-aections,  which  apply  to  thp    o 

dealings  of  th€  hribor  witli  individual  voters,  are  nmch    ^^ 
more  comprehensive  than  those  of  any  previous  statute* 

Thus  the  attempt  to  corrupt  b  made  equivalent  to  the 
complete  act.  Anything,  in  Bhert,  which  is  evidence  of 
a  corrupt  animus  will  now  be  sufficient  to  sustain  the 
oharge*  Where  the  intention  of  the  giver  is  proved  to 
he  coiTuitt,  the  intention  of  the  recipient  becomes  im- 
material so  far  as  concerns  the  offenco  of  bribery  by  the 
former <  It  is  true  that  former  statutes,  and  the  deci* 
sions  on  thnm,  had,  as  far  aa  the  briber  was  concernedj 
abolished  the  Btrict  requirement  of  proof  that  a  previous 
contract  had  been  bond  fidt  entered  into  \  the  corruptor 
was  held  liable,  if  the  acceptance  by  the  voter  was 
ostensible  only  \  but  still  there  must  have  been  accept* 
ance«  These  sub -sections  make  the  **  offer"  of  a  bribe  Off  em, 
without  acceptance  a  sufficient  aet  of  corruption  to  un- 
seat the  member  on  whose  behalf  it  was  made,  and  to 
subject  him  or  his  agent  to  a  penalty  :  Vo\:tntry  {\^m\ 
1  O^M,  &  H.  107.  In  thB  J^tesburt/  case  (1859}»  W. 
&  Br,  16^  the  Committee  reported  that  a  voter  was 
bribed  by  the  oftr  of  two  guineas  for  cart  hire  by  an 
agent  of  the  sitting  member,  a  ad  avoided  the  elec- 
tion* Bven  if  the  voter  he  In  fact  disqualified,  the 
offer  of  a  bribe  to  Uim  will  unseat  the  caodidate.  It  is 
finfficient  if  the  voter  be  prinm  Jiieie  entitled :  Guild* 
ford  (1869),  1  O'M.  &  II,  H*  But  stronger  evidence  ig 
required,  where  the  bribery  consists  of  offers  or  pro- 
posahi  only:  ChtHenham  (1869),  1  O'M.  &  H.  64  ;  Hert" 
/ard{inmi  ibid,  195;  Malioiv  (1870),  2  0*M.  &  H.  22  j 
Chrriekforym  (1880),  2  O'M.  &  H,  92, 

A  promise  to  gi*'©  refreshments  to  induce  a  voter  to  PromiteH. 
▼ot©  Qt  to  refrain  from  voting  is  bribery :  Bodmin  (1869), 
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1  O^M.  &  H.  124 ;  see  Montgomtry  (1892),  4  O'M.  &  H. 
G9  p  Day*H  El,  Gas.  67. 

So  also  promisea  of  situations:  Lichfield  (1869), 
1  O'M.  &  H.  27,  28. 

A  **  promise  to  endeavour  to  procure  "  ia  to  be  put  on 
the  aame  footing, 

A  preaenfc,  office,  &c.,  given,  offered  ^  or  promised 
before  an  election  to  a  voter ^  or  to  anyone  on  his  behalf^ 
or  to  any  other  person  supposed  to  have  influence  over 
him,  without  any  stipulation  as  to  his  vote,  or  even  the 
endeavour  or  promise  to  endeavour  to  procure  any  sach^ 
will  be  taken  J  primd  facte,  to  be  bribery. 

Although  such  an  act  Before  the  voter  has  voted  ia 
bribery  in  the  absence  of  proof  to  tbe  contrary,  the  eame 
act,  if  done  {i/(m*  tbe  voter  has  voted,  is  not  bribery, 
unless  it  is  shown  to  have  been  done  corruptly :  Bradford 
(1869),  1  O'M.  &  H.  30;  Limtrich  (1869),  ibid.  2G1.  It 
will  be  noticed  that  it  is  only  in  the  definitiona  of  bribery 
m/ter  an  election  that  the  word  ''corruptly"  ia  used. 
Tlie  gist  of  the  offence  before  voting  is  tbe  inducement 
to  a  voter  to  vote  or  refrain  from  voting ;  if  this  exists 
the  ignorance  or  honesty  of  tbe  man  who  offers,  or  of 
him  who  takes,  ia  immaterial.  The  cages  differ  as  to 
the  meaning  of  the  word  **  corruptly/'  In  Cooper  v* 
Slade  (1856),  25  K  J.  Q.  B.  at  p.  329,  Jiderson,  B.,  in 
delivering  the  Judgment  (rf)  of  the  Court  of  Exchequer 
Chamber,  said;  *^We  think  the  word  *  corruptly'  has 
a  definite  meaning.  If^  for  instance,  there  had  been  a 
previons  unlawful  pro  mi  a  e  conditional  on  tbe  voter 
voting,  or  if  there  had  been  a  previous  understanding 
to  that  effect,  or  a  corrupt  bargain  for  the  future,  wo 
think  the  case  would  have  been  within  the  statute.  But 
we  are  clearly  of  opinion  that  merely  paying  the  tra- 
velling expensea  honestly,  with  no  previous  engagement, 
is  not  prohibited/'  And  Br  am  well,  B*,  in  the  Slroud 
caae  (1874),  2  O'M.  &  IL  at  p,  184,  saye  that  it  would 


(d)  Thiit  aasB  waa  Ten^raed  in  tlie  Hou^e  of  !Lord«  tm  %ht  fttdM  : 
27  L.  J.  Q,  B,  449  J  6  H.  L,  a*  746 ;  6  W.  R,  461. 
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Im  impossible  to  find  that  an  act  was  corruptly  doii©j 
**unlee9  there  had  be«n  some  previous  engagement  or 
fiomethiug  else  to  make  that  wrong  which  otherwis© 
would  be  right."  **  Corruptly,**  per  Marltn^  B.,  **  means 
an  act  done  hj  a  man  knowing  that  he  is  doing  what 
is  wrong  aod  doing  it  with  an  evil  object "  :  Bradford 
(1869\,  \  0:M,  ^  H,  at  p,  37.  But  Lmh,  J.,  in  the 
Harwich  case  (18S0),  3  O^M.  &  H.  at  p.  71,  held  that 
**  the  payment  of  money  as  a  reward  for  ha\4ng  voted 
is  corrupt  in  itself;  it  tends  to  dostro}'  the  independence 
of  the  voter,  and  is  de moral iBing  in  its  inOuence  on  all 
the  parties  concerned/'  And  it  would  certainly  seem 
that  in  almost  eveiy  case  a  payment  made  **  on  ac- 
count  of  any  yottr  having  voted  or  refrained  from 
voting"  would  be  corrupt.  BvamweU^  B,,  however, 
flUgge&ts  as  an  exception  the  case  of  a  charitable  gift 
to  a  voter ;  Stroud^  supra.  See  further,  as  to  the  mean- 
ing of  *' (xjrruptly/^  the  cases  upon  Treating,  cited  in 
the  nest  chapter. 

To  avoid  an  election  on  the  ground  of  bribery  by  an 
agent  after  the  election,  the  privity  of  the  respondent 
must  be  f^hown^  because  agency  primd  facte  terminates 
with  the  election  :  see  pasij  p,  494. 

In  other  reapeets  the  time  when  the  act  takes  place  is 
immaterial ;  an  act  will  be  as  mueh  within  the  statute, 
if  committed  two  or  three  years  before  or  after  the 
election,  as  if  committed  on  the  day  of  the  election, 
except  that  the  element  of  time  is  material  in  deter- 
mining whether  the  act  was  done  to  intiuenco  votes: 
Si.  George's  (1896}»  5  O'M.  &  11,  100.  In  Lkhjidd 
(1895),  5  0*M.  &  H.  27,  it  was  contended  that  a  gift 
charitably  made  by  the  respondent  might  subsequently 
amount  to  bribery  by  reason  of  his  agents  reminding 
the  eketors  of  it  It  was  held,  however,  that  a  legal  act 
cannot  be  made  illegal  c^  pont  facto  by  another  later 
act :  see  the  cases  cited  an/e,  p.  3ri2. 

There  is  no   necessary  connection   between   bribery 
at  a  municipal  election  and  at  a  parliamentary  one : 
Southampton  (1869),  1  0*M.  &  H,  226.     But  where  they 
e5 
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Loads. 


Smjiloy* 
ment  at 
i-lectiou. 


are  part  of  one  political  contest,  and  the  corruption  at 
the  municipal  election  is  either  intended  to  operate  upon 
the  parliamentary  one,  or  that  ia  the  neceesary  result  of 
what  was  done  at  the  municipal  election,  the  parlia- 
mentarj'  election  will  be  avoided  for  the  corruption  at 
the  municipal  election;  Beverley  (1869),  1  O'M,  &  H* 
ISO. 

Upon  the  nalure  of  the  corrupt  reward  prohibited  in 
these  sub -sections,  it  may  be  remarked  that  the  words 
"  money  or  other  valuable  consideration  "  mean  money 
or  other  consideration  estimable  in  money ;  see  per 
Aiderson,  B.,  in  Cooper  Y.  .Siade  (1856),  27  L.  T.  139. 
Loans  of  money  to  a  voter,  or  a  person  likely  to  influ- 
ence him,  are  placed  on  the  same  looting,  as  regard** 
the  lender*  as  absolute  gifts.  They  were  omitted  from 
previous  statutes  on  bribery,  and  the  attention  of  thn^ 
Legislature  seems  to  have  been  called  to  them  by  the 
cases  of  Lt^me  R^^is  (1842),  B.  &  Anst.  454^  and  Myt^ 
(1853),  2  P.  E.  &  D.  lU, 

A  common  form  of  bribery  was  the  employment  of 
voters  for  payment  at  an  election,  with  the  object  of  in- 
fluencing their  votes.  The  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  13^  makes  the  em- 
ployment of  any  persons,  except  as  there  mentioned, 
illegal.  It  may  stiU  be  necessary  to  consider  whether 
employment,  which  is  illegal  within  that  Act»  amounts 
to  bribery,  because  bribery  avoids  an  election  if  com* 
mitted  by  an  ae:ent,  but  illegal  employment  does  not, 
ttuleaa  committed  by  the  candidate  or  with  his  know- 
ledge and  consent.  So  also  where  the  employment  is  not 
an  ill f gal  emplo;yTnent  within  that  Act,  it  would  be 
bribery  il  given  to  influence  votes.  The  question  as  to 
whether  employment  amounts  to  bribery  is  one  of  fact ; 
in  deciding  such  question,  regard  must  be  had  to  the 
nature  of  the  employment,  the  number  of  persons 
employed,  whether  they  are  voters  or  not,  and  thi* 
amount  of  the  payments. 

Office  or  employment,  whether  temporary  or  per- 
manent, if  not  giyeiL  bondjlde^  ia  bribery:  NoUintfkani 
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(1843),  B.  &  Am.  165  ;  Kin^sfon-upon- ffuU  (IS59),  W.  ih  f 
&  Br.  87  ;  Penr^n  (1869),  1  O^M.  &  H.  129  ;  and  whether  J^ 
it  be  given  to  a  voter  or  a  third  person  will  be  imma- 
terial, if  it  can  be  proved  that  the  receiver  infiueuced 
the  voter,  and  that  the  giver  meant  him  to  do  so.  But 
the  employment  of  persona,  all  of  whom  were  aupportera 
of  the  employer,  and  had  promised  him  their  votes  long 
before  the  eraploymeot,  was  held  not  bribery :  London- 
derrt/  (1869),  I  O'M.  &  H.  277, 

Where  300  persons  of  the  lower  class  of  voters  were 
paid  and  employed  ostensibly  for  registration  pm-poses, 
and  worked  with  canvassing  books,  the  Court  were  of 
opiuion  that  such  eaiployraent  was  colourable,  and 
would  have  held  it  to  be  bribery  if  it  had  been  so 
charged  in  the  petition  r  Rochtster  (1892),  Day^s  EL 
Cfts.  102. 

Payment  of  large  sums  to  agents  was  held  not  to  be 
bribery:    Vou^hal  (1869),  1  0*M.  &  H.  295,  296. 

The  employment  of  persons  to  hold  up  their  hands  at 
the  nomination  was  held  to  be  bribery  i  Norwich  ( 1 87 1 ), 
2  O'M,  &  H.  42.  But  the  employment  of  persona  to 
keep  order  at  the  poll  wns  held  not  to  be  bribery; 
Gioucesier  (1873),  2  O'M,  &  H.  62.  In  the  Cambridge 
case  (1867),  W*  &  D*  30,  74  messengers  were  em- 
ployed on  one  side,  and  32  on  the  other ;  there  waa 
conEicting  evidence  as  to  the  necessity  of  employing 
so  many  aa  74,  but  they  were  in  fact  employed.  This 
waa  held  not  bribery  ;  Rudder itfidd  (1859),  W.  &  Br. 
33;  and  BeterUt/  (1839),  ibid.  82,  ace.  But,  in  the 
Orfi^rd  case,  W.  &  D.  106,  where  198  messengers 
were  employed  on  one  side,  and  28  on  the  other,  and 
152  of  the  198  were  voters,  and  performed  no  adequate 
•ervices  or  work,  the  election  was  avoided:  Bee  1st 
Chgitenhttm  (18^8),  1  1\  E,  &  D.  189. 

Where  744  persona  were  employed  as  messengera,  of 
whom  about  600  were  voters,  and  actually  voted,  the 
election  was  declared  void  ;  Ojfard  (1880),  3  0*M.  &  H. 
1^5.  But  where  214  persons  were  employed  as  clerks, 
meaaengeri,  bill* pos ten,  and  sandwich-men,  of  whom 
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78  were  voters  and  actually  voted,  the  election  was 
upheld  :   Salisbury  (1885),  4  O'M,  &  II,  22. 

In  the  Tamuorik  case  (1869),  1  0*M.  &  H.  78,  130 
men  were  employed  by  an  agent  of  one  of  the  candi- 
dates **to  keep  the  peace,"  but  the  Judge  refused  to 
avoid  the  election ;  so  also  where  the  empioymt-nt  of 
watchers  was  a  reasonable  precaution,  and  was  hondjide : 
Yotiffhal  {\^m\  1  0*M.  &  H,  294.  But  in  the  Bosion 
case  (1880),  3  0*M.  &  H.  152,  163,  the  employment  of 
TOters  aa  watchers  was  held  to  be  bribery;  see  also 
Bewdieij  {n69),  I  O'M.  &  H.  20j  Noliin^ham  (1869), 
1  O'M,  k  H,  24G;  Lon^ord  (1870),  2  O'M,  &  H,  12. 
The  number  of  messengers,  who  may  be  legally  em- 
ployed for  payment,  is  now  regulated  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
&,  13,  and  paid  watchers  caunot  be  employed  at  all, 
but  ill p gal  employment  is  not  necessarily  bribery. 

Payment  for  previous  bond  Jtde  employment,  irrespec- 
tive  of  the  current  election,  has  formerly  been  held 
bribery  under  special  circumstances :  see  Camhrid^w 
(1843),  B.  &  Am,  160  ;  Stigo  (1853),  2  R  K  &  D.  258. 
But  in  the  Cmetitry  case  (1869),  1  O'M.  &  H.  97, 
the  payment  by  a  candidate  of  expenses  incurred, 
sembie  corruptly,  at  a  previous  eleclion  was  held  not  to 
be  bribery.  It  was  shown  that  at  the  time  the  pay- 
ment was  made  he  did  not  intend  to  stand  again,  and 
considered  himself  bound  in  honour  to  pay  them* 

Payments  for  adiuission  of  freemen^  and  of  rates,  for 
the  purpose  of  enabling  a  voter  to  be  registered,  have 
always  been  regarded  with  suspieion.  The  49th  section 
of  the  BepresentatioTi  of  the  People  Act,  1867  (30  &  31 
Yict,  c*  102),  enacts  that  **  Any  person,  either  directly  or 
indirectly,  corruptly  paj  ing  any  rate  on  behalf  of  any 
ratepayer,  for  the  purpose  of  enabling  him  to  be  regis- 
tered as  a  voter,  iherf^by  to  influence  his  vote  at  any 
future  election,  and  any  candidate  or  other  pereon, 
either  directly  or  indirectly,  paying  any  rate  on  behalf 
of  any  voter  for  the  purpose  of  inducing  him  to  vote  or 
refrain  from  voting,  shall  be  guilty  of  bribery,  and  be 
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puDiahable  accordingly*''  This  sectiau  id  adopted  by 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  Sched.  III.  Part  I, 

But  payment  to  enable  a  man  to  take  up  his  freedom 
made  a  year  before  the  election  was  held  not  to  be 
briber^^i  Btverh^  (1869),  1  O'M.  &  II.  U5,  Aud  in 
the  Oldham  coEe  (1869),  ibid.  164,  it  was  held  that  such 
payment,  though  made  in  order  to  enable  the  Toter  to 
bo  registered,  and  in  expectation  that  the  Toter*a  vote 
would  thereby  be  obtained  for  his  own  party,  which  was 
also  the  party  of  the  payer,  was  not  bribery,  for  it  was 
not  made  to  **  influence  "  his  vote,  but  only  to  enable 
him  to  vote*  In  other  words*  it  was  not  made  **  cor- 
ruptly "  :  see  Taunton  {im9),  ibid.  183  ;  Hastings  (18C9), 
i*iW*  219  \   Cheltmham  (1869),  ibid.  63, 

In  the  Wi^an  case  (18G9),  ibid,  190,  it  was  suggested 
'that  to  unseat  a  member  for  such  a  cause  the  ordinary 
eomiiiDn   law   rules  as  to   agency  should  be   ap plied i 
9€d  qumrt* 

The  better  opinion  seems  to  be  that  formerly  payments  PaymeaT^ 
for  travelling    expenses,    unless   colourable,   when   of  j;^r  tniTel- 
course  I  hey  would  be  bribery,  were  not  illegal ;    see  £>en»es. 
note  to  the  Worvi^ter  case  (1835),  K.  &  0-  at  p.  249. 
Bach    payments   are   now   made   illegal   practices    by 
the   Municipal    IiUeutioas   (Corrupt  and  Illegal   Prac- 
tices) Act,  1B84,  s*  4 :  see  po^tf  p.  444.     Although  an 
election  may  be  avoided  by  an  illegal  practice  as  well 
as   hj   bribery,  the   question  whether  such  payments 
amount  to  bribery  is  still  of  importauce,  because  relief 
may  be,  and  is  often,  givea  for  an  illegal  practice,  but 
cannot  be  granted  for  bribery :  see  anh^  p.  340.     The 
following  cases  refer  to  tliis  question  i — 

Cmper  v.  Blade  (18561,  6  K  &  B.  447  ;  25  L,  J.  a  B. 
324, — ^ At  the  election  for  Cambridge  in  1854,  Lord  M* 
and  Mr,  8.  wore  caadidate&.  The  decision  mainly 
turned  on  a  letter  which  was  written  to  an  out- voter, 
and  which  was  in  the  following  form?  **Sir, — The 
Mayor  having  appointed  Thursday  for  polling,  ^q,^  you 
are  earnestly  requested  to  return  to  Cambridge,  and 


record  your  vote  in  favour  of  Lord  M.  and  Mr.  S. 
Yours  truljj  0.  E.  (Cbairman).  Your  railway  expenses 
will  he  paid.^^  The  Court  of  Exchequer  Chanil>er  held 
that  the  letter  was  no  evidenca  of  a  conditional  promise ; 
andi  consequently,  that  the  payment  by  the  defendant 
to  the  out-Toter  of  his  travelling  expenses  after  the 
election  was  not  *^ corruptly"  made  within  the  Corrupt 
Practices  Prevention  Act,  1854  (17  &  18  Vict  e.  102), 
The  House  of  Lords  reversed  this  deciaion  oe  all  points 
of  fact,  27  L,  X  Q.  B.  449 ;  6  H.  L.  0.  746 ;  6  W.  E. 
461,  without  impugning  the  law  as  laid  down  hy  the 
Exchequer  Chamber, 

**  U|)on  the  construction  of  this  statute,"  said  Alder' 
son^  B.^  in  delivering  the  judgment  of  the  Court,  *'  we 
are  of  opinion  that  a  promise  to  a  voter  of  his  travel- 
ling expenses  condilirmallt/  on  his  coming  and  voting  for 
the  promisaor  is  within  the  first- cited  part  of  the  enact- 
ment" (to  induce  a  voter  to  vote)^  '*  hut  that  a  promise 
of  travelling  expenses  not  so  conditioned  is  not,  *  *  ♦ 
An  unconditional  promise  of  travelling  expenses  to  a 
voter  to  go  to  the  place  of  pollingj  with  leave  to  him  to 
vote  or  not  as  and  how  he  likes,  seems  to  us  certainly 
not  a  promise  of  money  to  induce  the  voter  to  vote, 
being  neither  a  promise  with  that  view  nor  directly 
calculated  to  cause  it." 

In  the  Coventry  case  (1869),  1  0*M.  &  H,  105,  a 
message  to  a  voter,  as  follows—"  Come  by  the  first 
train  to  Stag,  Bishop  Street " — was  held  not  to  he  an 
implied  promise  to  pay  his  expenses.  And  in  the  Bolton 
case  (1874),  2  O'M.  &  H.  145,  a  letter  to  a  voter  widi 
these  words^-**  We  enclose  you  a  railway  pass.  *  ♦  * 
I  trust  you  will  be  able  to  make  it  convenient  to  come 
over  and  record  your  vote  in  favour  of  Messrs »  Cross 
and  Knowlea " — was  held  not  to  be  a  conditional 
promiaet  and  therefore  not  bribery.  See  also  Salisbury 
(1880),  3  O'M.  &  H.  132;  Northatlerton  (1869),  1  0*M: 
&  H,  167  j  Peferhorough  (1S60),  W.  &  Br  158.  But  in  the 
Horsham  case  (1876)^  3  O'M.  &  H.  52»  a  letter  to  a  voter 
containing  these  words — **  We  should  be  glad  to  hear  if 
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*3roa  will  give  your  support  to  Mr.  Hurat,  in  which  case 
we  shall  be  glad  to  pay  your  travelling  expenses '' —  . 
was  held  to  amount  to  a  promise  to  pay  hia  expenses  if 
he  voted  for  Mr.  Hurst,  and  was  therefor©  bribery. 

In  the  Pontr/ract  ease  (1893),  4  O'M.  &  H.  200; 
Day's  El.  Cas*  130,  an  agent  of  the  respondent  wrote  to 
two  out « voters  asking  them  to  come  and  vote  for  the 
respondent.  This  was  held  to  be  a  corrupt  offer  to 
.each.  One  of  them  accepted  the  offer  and  received  by 
post  five  shillings  J  which  waa  more  than  enough  to  pay 
the  railvraj  fare  there  and  back^  and  another  five 
sMIlingg  after  voting.  This  was  held  to  be  bribeiy,  and 
the  election  was  avoided  solely  upon  this  ground*  See, 
however,  Maidsrone,  Time 8,  May  1 7th,  1906. 

Money  paid  for  travelling  ©:spenses  largely  in  excess 
of  the  actual  e^cpensea  expended,  before  a  voter  voted, 
waa  held  bribery:  Beverley  (1860),  W,  &  Br.  188. 
But  where  moBey,  upon  a  doubt  being  raised  as  to  the 
legality  of  the  payment,  was  got  baek  from  the  voter, 
the  Committee  held  that  the  payment  was  not  corrupt : 
CarliMU  (1860),  W,  &  Br.  05. 

Money  paid  to  or  on  behalf  of  a  voter,  irrespective  of 
the  way  in  whirh  he  is  to  vote,  might  not  be  to  induce 
him  to  vote,  but  to  enable  him  only,  #.^.,  a  payment  to 
a  sheriff 'fl  officer  to  prevent  the  arrest  of  a  voter  upon 
approaching  the  poll  -  booth :  A»hhurion  (18S9),  W,  & 
Bn  5,  But  in  the  LQndonderrt/  case  (1869),  1  0*M.  & 
^fi,  275,  a  payment  to  release  a  voter  from  the  sheriff's 
I  ouetody  was  held  under  the  circumstancea  to  be  bribeiy : 
and  see  Harwich  (1853),  2  R  R  &  D.  230. 

With  regard  to  payments  made  to  voters  for  loss  of  PaymcuT 
time,  ealourahle  payments  always  have  been  illegal ; 
Graniham  (1820),  75  Journ.  443;  Ipswich  (1785),  I 
Lud,  25;  but  in  several  cases,  payments  hondJitU  made 
have  been  upheld;  Worce9tmr  (1835),  K,  &  0,  248- 
Southamptfm  (IHSS),  2  P,  E,  &  D*  52;  Salford  (1869), 
1  O'M.  &H.  HL 

In  the  Stroud  case  (TS74),  2  O'M.  &  H.  181,  it  wad 
held  that  the  payment  by  the  ©mployer  of  the  wages  of 
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hh  men  on  tho  polling  day  was  not  bribery ;  the  wagea  of 

all  were  paid,  quite  irreBfi^ctiTe  of  their  political  opt  nionn. 

In  the  Liverpool  caae  (1853),  2  P.  B.  &  B.  248,  small 
aunifl  paid  to  ueveral  voters  as  **  compenaation  for  Idbs  of 
time,"  were  held  to  be  corrupt,  it  appearing  that,  from 
the  dispositifjn  of  the  polling  places^  every  voter  might 
havo  polled  without  any  such  interruption  of  hia  em- 
ployment as  to  occasion  the  loss  of  wagea*  Aee.  Devon- 
porif  Mm,  5  May,  1866,  in  which  case  seventy  voters, 
who  were  employed  in  the  Royal  Dockjard,  were 
allowed  to  be  absent  half  a  day  for  the  purpose  of 
pollings  without  losa  of  wages,  received  a  fortuight 
after  the  election  ten  ahillinga  uach  at  one  of  the  ait- 
ting  member's  committee  rooms :  see  Gravenend  { 1 880), 
a  0*M.  &  H.  84. 

In  Simpmn  v.  Yemd  (1869),  L,  R  4  Q.  B.  626  j  38 
K  J,  Q.  B.  313  i  21  L.  T.  56  ;  17  W.  E,  1150,  it  was 
held  that  a  promise  of  remuneration  for  loas  of  time 
waa  an  offer  or  promise  within  the  meaning  of  the 
Corrupt  Practices  Prevention  Aet|  1854,  a.  2:  aee 
Siuieyhmige  (1869),  1  0*M.  &  U.  66, 

In  order  to  remove  doubts  at  parlittmentary  elections 
the  Parliameutary  Elections  Corrupt  Practices  Act,  1885 
(48  &  49  Vict.  c.  56),  was  passed,  which  provides  that  it 
shall  not  be  illegal  for  an  employer  to  allow  his  men  a 
reasonable  time  to  enable  them  to  go  and  record  their 
votes  and  pay  them  wages  for  that  time.  But  this  must 
be  done  to  all  alike,  and  not  with  the  corrupt  intention 
of  influencing  votes*  see  per  Fields  J,,  in  Ayhshur^ 
(1880).  4  0*M.  &  H.  60, 

This  Act  is  declaratory  of  the  law  which  previously 
existed^  and  as  such  applies  to  the  elections  now  under 
consider  at  ion. 

Payments  fur  loss  of  time  in  attending  at  the  Pegis- 
tration  Court  are  not  primd  facie  bribery :  Taunton 
(1869),  1  O'M*  &  H.  183;   Hastin^i  (1869),  ibid.  217. 


I 


A  few  instances  of  bribery  in  various  forms,  some  of 
whtth  were  decided  under  the  repealed  statuteSf  are 
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Iter©  subjoined  : — By  promise  of  employment;  or  situa^  in  tub 
tions,  Pfymouth  (1853),  2  F,  li.  &  D,  23»;  see  /V«ryn  ^™'^; 
(186&),  1  O'M.  &  H-  128  J  by  offer  to  vacate  an  office  in 
fevour  of  the  bribee,  Waterford  (1H70),  2  O'M.  &  H.  25  ; 
by  promiae  to  pay  outstanding  bill,  \st  Siigo  (1833)^  2 
P.  B.  &  D,  258  ;  by  payment  of  discount  taken  off 
from  bill  of  preTtous  election,  Hudd«r§fidd  (1863),  2 
R  R,  &  D.  130;  by  gift  of  boots,  Marmtaph  (1853), 
3  P*  H.  &  D.  208  ;  by  giving  more  for  a  hor^e  tban 
ita  real  value,  Cockermouth  (18S3),  2  R  E.  &  D.  167 ;  by 
receiving  refrefibment,  refroshment  tickets,  or  **  ordersp" 
T^mmoutk  (1853),  2  R  R.  &  D,  186;  Bodmin  (18G9), 
I  O'M.  &  H,  124  (*) ;  by  money  paid  to  voter  or  Lis  wife^ 
though  afterwards  retumod,  '2nd  Sli^o  (1854),  2  P.  E. 
&  D.  2118,  299  ;  Tuunton  {\%'<i2\  ihid,  160  ;  and  though  he 
subsequently  voted  for  other  candidates,  ibid. ;  money 
paid  for  loss  of  time  of  voters,  and  demurrage  for  deten- 
tion of  their  vessels,  Harwich  (18^8),  1  R  R  &  I).  74  ; 
by  paying  for  the  exhibition  of  boards  with  bills  and 
posters  on  ihem,  WesiminitUr  (1859),  1  O'M.  k  M.  DO  ; 
Ptfuiff/raci  (1893),  Day's  El,  Gas.  130;  by  pajing  for  a 
room,  for  the  sitting  member^s  wife  to  hear  the  speeches 
at  the  nomination,  more  than  its  fair  worth,  without 
inquiry,  DarimoHth  ( 1 859),  W.  &  Br.  21;  by  the  Iiire 
o!  rooms  at  the  voter's  house,  MuddtrMfidd  (1859),  W*& 
Br.  39.  See  also  Stepney  and  Pontefract  (1892),  Day's 
El.  Cas.  116,  126,  where  bribery  was  alleged,  but  not 
proved,  in  respect  of  the  circulation  of  certain  pamphlets 
and  cards. 

In  the  Launcetton  case  (1874),  2  O'M.  &  H,  129,  It 
was  proved  that  the  sitting  member  had,  noarly  two 
jaars  before  the  eleetion^  bought  tin  estate  near  the 
town ;  that  there  were  then,  and  continued  to  be  down 
to  the  election,  so  large  a  quantity  of  rabbits  on  the 
estate  as  to  give  rise  to  great  dissattsf action  among 
his  teo&nta;  that  though  trappers  had  been  engaged 


{*}  If  tlis  TtirmhmBai  be  oounbviiiaiiided,  payment  ol  the  ex- 
piaMa  for  makmf  prepftTKiiaiiff  for  it  in  sot  briWy :  S^i/md  ( 1360), 
1  0*U,  &  H,  141  ;  bntise^pMl,  p.  ill. 
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the  Buisai3C6  continued  to  exist ;  and  tliat  the  sitting' 
member  mad©  no  alteration  in  his  proceedings^  so  far  as 
tlie  rabbits  were  concerned,  till  he  etood  as  a  candidate. 
During  the  election  proceedings,  in  course  of  the  usual 
canvassing  speeches,  &c,,  considerable  uproar  was  caused 
by  this  question  of  rabbits  j  and  ultimately,  just  before 
the  poll,  the  sitting  member  gave  leave  to  his  tenants 
to  destroy  and  sell  them.  The  election  was  avoided, 
3IeUor,  J.,  saying,  **  what  was  done  was  done  not  so 
much  from  an  abstract  sense  of  justice  as  from  a  desire 
to  influence  the  election,*' 

In  the  N'orwivh  casf^  (1859),  W.  &  Br.  60,  it  appeared 
that  the  voter  refused  to  Tote  for  Mr.  S*,  alleging  that 
he  had  been  ill-used  by  Mr.  B.'s  party  about  a  Are  which 
had  occurred  on  his  brother's  premises.  Mr.  S.  there- 
upon promised  to  send  him  a  paper  and  to  lay  the 
matter  before  his  committee.  The  voter  then  voted  for 
Mr.  S.  Subsequently  to  the  election,  in  answer  to  an 
application  by  the  voter,  Mr.  S,  promisod,  by  letter,  to 
forward  a  contribution,  but  it  had  not  been  paid.  The 
Committee  refused  to  decide  that  this  was  a  corrupt 
agreement  on  the  part  of  Mr.  S. 

The  giving  of  subscriptions  to  charities  is  not  bribery^ 
Westburr/  (18611)^  1  O'M.  &  H.  49,  unless  excessive,  as 
in  the  Stafford  case  (ld69),  ibid.  230,  where  a  candi* 
date,  having  previously  been  in  the  habit  of  spending 
300/.  at  Christmas,  at  the  Christmas  before  the  election 
euddoaly  increased  it  to  720^,  Nor  is  it  bribery  to 
give  subscriptions  to  an  Orange  Ltodge  ;  Belfast  { 1 869), 
1  O'M.  &  K.  232,  or  to  give  help  to  an  individaal  voter 
in  distress:    Windior  (1869),  1  O'M.  &  H.  2. 

In  the  Yoiit^hal  case  (1^69),  ibid.  294,  it  was  held  that 
the  distribution  of  340/.  in  sums  of  2«.  Of/,  and  U,  among 
poor  persons,  not  voters,  the  day  before  the  poll  was 
not  bribery  within  the  Act.  And  in  the  Windsor  case 
(1874),  2  U'M.  &  H.  89,  it  was  held  that  the  distribution 
of  100/.  in  coals,  beef,  and  tea,  long  before  the  election, 
was  not  bribery,  though  the  respondent  admitted  that 
when  he  made  the  gift  he  had  the  election  to  a  certain 
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extent  in  Tjew  ;  for  that  wh^re  two  motives  could  oxist^ 
one  pure  and  the  other  corrupt,  there  was  no  neoeasity 
to  impute  the  corrupt  motive.  See  aUo  CarrickferguB 
(1880),  3  O'M.  &  H.  90.  But  see  SL  George'^  (1896), 
5  O^M.  &  K.  95*  But  this  is  a  qut^stion  of  degree; 
for  where  the  sitting  member  made  a  diatribution  of 
coals  a  considerable  time  before  the  election,  and  stated 
that  he  wished  them  distributed  to  all  deserviug 
poor,  whether  voters  or  uot,  hut  the  distribution  was 
entrusted  to  the  person  who  was  suhsequentty  the 
sitting  member* B  agent  for  election  expenses,  and  who 
sent  the  coals  to  a  large  umnber  of  voters,  and  a  card 
just  like  an  electioneering  canvassing  card  with  the 
coals,  the  election  was  avoided,  although  the  sitting 
member  had  previously  been  in  the  habit  of  spending 
considerable  sums  in  charity,  and  of  entrusting  their 
dititribution  to  third  persons:  Boston  (1874),  2  0*M*  & 
H.  16K 

Where  the  respondent  two  years  before  the  election 
contributed  260 A  for  the  relief  of  miners  and  their 
families  during  a  lock-out,  with  a  request  that  hia 
name  should  not  be  mentioned,  but  during  the  election 
a  bill  wa»  issued  asking  the  miners  to  vote  for  the 
man  who  gave  them  250/.  to  help  them,  this  was  held 
not  to  be  bribery ^  and  that  the  ex  poH  factt^  conduct  of 
the  agent  could  not  make  it  bribery:  Lichfield  (11195), 
a  O'M,  &  H,  27. 

Where  the  respondent  in  a  time  of  distress  distributed 
tickets  which  were  exchangeable  for  food,  and  one  of 
his  agents  wrote  a  letter  to  the  local  papers  announcing 
that  more  tickets  would  be  distributed^  which  wa.^  doue, 
the  judges  differed  as  to  whether  this  amounted  to 
bribery  or  treating,  and  the  election  waa  not  avoided  : 
Hagg^rston  ^1B96),  d  O'K.  &  11.  74. 

Again,  where  a  philanthropic  society  was  started,  of 
wliich  the  respondent  was  president,  and  in  time  of 
distress  a  large  number  of  tickets  entitling  the  holder 
to  food  and  coals,  many  of  which  bore  the  reajiondeut's 
Eamei  WBro  given  away,  aad  the  respondent  alluded  to 
sach  diatribution  in  his  speeches,  this  was  hold  not  to 
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it  might  be,  it  the  giving  of  the  tickets  were  coupled 
with  a  request  for  tho  indiTiduarB  vote^  or  if  the  tickets 
were  given  dishonestly  and  colourablj  on  a  large  Bcale, 
although  there  were  no  selection  of  Toters  only^  and 
even  if  a  large  proportion  of  the  recipients  were  non- 
voters,  and  that  in  the  latter  case  it  would  prohEi>)Iy 
amount  to  bribery  at  common  law ;  Si.  George^ s  (1896), 
5  0*M,  &  H.  92^  and  Poltock,  B.,  stated  that  the  question 
was  what  was  the  go?erniiig  principle  in  the  mind  of 
the  man  who  made  the  gift  i  ihtd.,  p,  96, 

Where  costermongers  held  a  meeting  to  form  a 
defence  union  to  protect  themselTes  from  being  jite- 
Tented  from  placing  stalls  in  the  streets,  and  the 
respondent  took  the  chair  aud  subscribed  51.^  this  was 
held  not  to  be  bribery :  S£,  Georye^s^  ibid.  96* 

A  single  act  of  bribery,  however  trifling  the  amount, 
may  avoid  an  election  :  Blackburn  (1869),  1  O'M.  &  H. 
202;  Shrewsbury  (1870),  2  0*M,  &  H,  37;  Norwich 
{\%1l),ibid.A\\  Pontefraci  (1893),  4  O'M.  &  H,  200  j 
Day»a  El.  Caa.  125. 

In  Montgomery  (1892),  Day'a  El,  Caa.  151,  the  judges 
differed  ns  to  whether  bribery  had  been  proved,  and 
WilU^  J.,  in  commenting  upon  the  impropriety  of 
employing,  as  an  agent,  a  person  known  to  be  addicted 
to  drink,  said  that  drunkenness  under  such  circumstances 
was  no  answer  to  a  charge  of  bribery.  It  is  conceivable 
that  a  perion  might  become  so  drunk  as  to  be  incapable 
of  having  the  intention  of  inducing  a  voter  to  vote  or 
refrain  from  voting ;  in  such  a  case  one  of  the  constituent 
elements  of  the  offence  of  hribtry  would  be  wanting, 
unless  he  made  himself  drunk  with  a  corrupt  intent. 


3.  Every  person  who  shall,  directly  or  indirectly, 
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AND 


4.  Ever  J  person  who  Bhall,  in  coniequencd  of  any 
such  gift;  loan,  offer,  procnise,  procurement}  or  agree* 
ment, 

^^^^  I  I     iharebiRiof  uLTpenoOf 

EmSaircmr  J  [    tho  Tote  of  imy  voter, 

shall  5*  ffuilty  of  hrihery. 
Provided  J  kQ,     As  to  proviso,  see  an(e^  p.  366. 

These  sub- sections  are  intended  to  replace  the  repealed 
Act  of  49  Geo,  3,  c,  11 8^  and  are  directed  against  the 
more  wholesale  traffic  in  votea  which,  in  a  small  con- 
fltituency,  amounts  to  a  purchase  of  a  return.  The 
present  statute  adds  to  the  prohibited  means  of  corrup- 
tion, loanSj  offers,  &C*,  promises  to  endeavour  to  procure 
reward r  &c.f  and  subjects  ail  parties  to  such  transactions 
to  the  penalties  imposed  by  the  Act« 

In   the  Barnstaple  case  (1855),  2  R  E.   &   D,   336,  Agi^ee- 
it  was  proved  that  the  sitting  member  L.  entered  into  *»«»t  to 
an  agreement  with  on©  C.  to  pay  him  1,400/,  within  ^^^j^^ 
a   week    after   the   election   at  B.      C.   had   incurred 
expenses  to   this   amouiit  in  aTerting  the  threatened 
diafranchisement  of  B.    C.  swore  that  it  was  no  part  of 
the  understanding  that  he  should  endeavour  to  procure 
L/s  return,  but  the  Committee  hold  the  election  void* 
It  should  be  mentioned  that  L,  had  availed  himself  of 
the  thfln  existing  privilege  of  a  witness  not  to  criminate 
himself,  and  bad  declined  to  be  examined. 

Where  a  corrupt  agreement  to  return  A*  is  alleged, 
but,  in  the  event,  B.  becomes  a  t^andidate  in  A**8  place, 
evidence  of  such  agreement  can  be  given  before  the 
candidature  of  B,  commenced:  D&ver  (1860),  W.  & 
Br.  126. 

In  the  Lamheih  case  (1857),  W.  &  D.  129,  it  wasp&i4oaii- 
held  that  the  statute  did  not  extend  to  paid  canvassers,  vaBsers, 
although  employed  on  a  very  extensive  scale  r  Preston 
&  Br,  74  ;  C^rmtry  (1869),  t  O'M.  &  H. 


102,  ttcc.  But  it  does  extend  to  persons  paid  to  use 
their  influence  to  restrain  voters  from  voting :  Bradford 
{1869;,  I  0*M.  &  H.  32, 
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And  now  hj  the  Municipai  Eleetioos  (Corrupt  and 
Illegal  Practices)  Act,  IP84,  9.  13,  the  emplojmeut  of 
paid  canvassera  is  j^rohibited,  and  both  employer  and 
employed  are  made  guilty  of  illegal  employment :  see 
foi^tj  chapter  on  **Illeg)d  Practices." 

Where  a  **  test  ballot  "  was  held  to  decide  which  of 
three  candidates  should  stand,  and  the  agent  of  one  of 
the  three,  who  was  at  the  head  of  the  test  ballot,  and 
who  was  ultimately  returned,  gave  some  small  sums  of 
money  to  voters  to  induce  them  to  vote  for  stich  candi- 
date at  the  test  ballot,  which  giving  was  corrupt,  it  was 
held  that  auch  conduct  was  bribery,  aUhough  it  was 
expressly  found  that  no  bargain  was  made  with  the 
voters  aa  to  their  votes  at  the  election,  nor  did  the  voter& 
understand  or  suppose  that  their  votes  were  in  any  way 
bargained  for:  BrttlY.  Eohinson  [1870),  L,  E,  5  C.  P. 
503  ;  39  L,  J.  C,  P,  265  ;  23  L.T.  188;  18  W.  H.  866. 

A  subscription  to  pay  the  expenses  of  a  candidate  was 
held  not  illegal,  although  it  might  entail  on  such  eandi* 
date  the  responsibility  0!  seeiiig  that  the  money  of 
which  he  had  the  benefit  was  not  corruptly  spent  : 
Jlei/ast  (1869),  1  O'M.  &  IL  285.  Nor  is  it  illegal  for 
one  candidate  to  agrco  to  pay  the  election  expenses  of 
another,  Corenirt^  (18G9),  1  0*M,  &  H.  97,  unless  made 
with  the  intention  of  purchasing  such  other  candidate's 
influence.  And  if  one  candidate  subscribes  to  the 
election  fund  of  another,  he  cannot  be  held  responsible 
for  the  misapplication  of  the  money  subseriljed  in 
corruption  ;  Btlfati^  ivpra* 
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This  applies  to  the  case  of  peraoos — eitlier  as  candi- 
dates or  contributors  to  the  expenses  of  a  candidate —  . 
payicig^  money  with  the  intent  that  it  should  he  escpouded,  P^jmetit 
or  repayiDg  at  discharging  it  with  the  knowltdt^e  that  it  ^^^  ^^^ 
has  been  expended,  in  bribci3\     8ee  instances  of  the 
lodgment  of  a  sum  of  money  in  a  bank ;    Ayh&hury 
C1H04),  2  Peck.  258  ;  Rye  (1853),  2  P.  B.  &  D.  122. 

It  will  be  observed  that,  in  cases  where  the  money  is 
paid  before  the  acts  of  bribery  are  committed,  it  is 
necessary  to  prove  the  corrupt  intent.  In  cases  of  money 
paid  subsequently  to  acts  of  bribery,  it  is  necessary  to 
proTe  corrupt  knowhdye. 

The  terms  of  this  sub- section  appear  to  contemplat© 
but  two  parties — viz,»  the  person  actually  expending  the 
money  ia  bribery ^  and  the  person  repaying  it.  Probably, 
however,  they  would  be  held  to  iuidude  the  case  of  a  re- 
payment of  money  whioh  was  itself  a  re  pay  me  at  of  the 
sum  originally  expended  in  bribery.  For  instance,  if 
the  sum  had  been  expended  in  bribery  by  C.,  who  waa 
repaid  by  B.,  who  waa  himself  repaid  by  A.,  it  is  sub- 
mitted that  A.  would  be  a  briber  within  the  meaning  of 
the  clause. 

Bnt  this  sub- section  does  not  seem  to  meet  the  case 
of  money  lodged  after  an  election,  to  be  expended^  not 
'4n  discharge  or  repayment'*  of  money  already  ex- 
pended in  bribery^  but  in  original  bribery  itself ;  nor, 
perhaps,  the  case  of  money  lodged  previous  to  the  eleo- 
tion,  to  be  so  expended  after  the  election* 

6.  Every  voter  who  shall,  before  or  during  an  election,     intue 
directly  or  indirecUy,  ^ibee. 
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This  sub-section  contains  prohibitions  correspond  fug 
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to  those  in  the  first  aad  eecond  Bub-eectioDs  of  the 
preceding  section,  applicable  to  the  briber,  with  one 
considerable  exception.  What  was  there  declared  to  be 
bribery  on  the  part  of  the  giver  to  give  is  here  declared 
to  be  bribery  on  the  part  of  the  voter  to  receive,  bo  far 
as  regards  such  receipt  b^Jore  or  during  an  election. 
Such  receipts  after  an  election  are  discnssed  under  the 
next  sub-aectioD, 

An  important  addition  to  the  law  aa  it  existed  before 
this  Act  ia  made  by  the  introduction  of  the  words 
''voting  or  agreeing  to  vote"  Formerly  a  voter  who 
received  a  gift  before  an  election  was  in  a  very  different 
position  from  the  person  who  made  such  gift.  The 
giver,  it  was  clear,  could  have  but  one  motive,  vizn,  to 
corrupt  the  voter,  and  accordiDgly  this  wa^  always 
bribery ;  but  the  receiver  of  such  a  gift  might  or  might 
not  intend  to  allow  such  a  gift  to  influence  his  vote,  or 
he  might  change  his  mind  before  going  to  the  poll; 
and  in  such  a  case,  if  he  ultimately  gave  his  vote  free 
from  corrupt  influence,  his  vote  was  good  :  see  Notiing- 
ham  (1843),  B.  &  Arn.  166;  the  note  to  St.  Ives  case 
(1775),  2  Dough  416;  and  to  the  Youghal  case  (1838), 
R  &  F.  411;  and  Malcolm  v.  Parrt/  (1874),  L.  E.  9 
C.  P.  610 ;  43  L.  J,  0.  R  331  ;  31  L.  T.  845;  23  W.  E. 
322,  But  the  Municipal  Elections  (Corrupt  aud  Illegal 
Fractices)  Act,  1 B64,  e.  22,  enacts  that  the  vote  of  any 
person  guilty  of  a  corrupt  practice  is  to  be  void. 

The  sub -section  would  include  the  case  of  a  voter 
consenting  to  vote  on  condition  of  having  his  travelling 
expenses  or  loss  of  time  paid  for,  though  the  person 
paying  the  money  might  act  perfectly  hondjide ;  see  also 
Oldham  (1869),  1  O^M.  &  H,  162. 

Although  this  sub-section  has  in  these  respects 
enlarged  the  definition  of  bribery  in  the  voter,  in  one 
respect  it  has  limited  it.  By  the  2  Geo.  2,  c.  24,  the 
asking  for  a  bribe  by  a  voter,  though  the  request  were 
not  acceded  tOj  rendered  him  liable  to  the  penalty; 
And  see  Mallow  (1870),  2  O'M.  &  H.  21,  where  Morris, 
J,,  held  good  the  votes  of  four  persons  who  eventually 


I 


BEIBEBY. 


385 


TO  ted  for  the  reBpoud&nt,  but  who  had  before  votmg  ta  xai 
offered  to  adU  their  votes  to  either  candidate,  no  actual  "^^^'' 
Teceipt  of  a  bribe  being  proved. 

The  49th  fiection  of  the  Representation  o!  the  People  Fi>r  whom 
Act,  IS67  (30&  31  Yict.  o.  102),  enacts  that  **Aay  person  ^,|^,"* 
du  whose  behalf  and  with  whose  privity  anj  aueh 
payment,  as  in  this  section  is  monttoaed "  (see  the 
previous  part  of  this  section,  ante^  p.  372),  "it 
made,  shall  also  be  guilty  of  bribery,  and  punishable 
aocordingly." 


7.  Every  person  who  fliiall,  nf^er  an  election,  directly 
or  indirectly^ 

'on  ooeomit  nf  nny  person,  hmTiog 
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It  will  be  observed  that  the  acceptance  of  "office, 
place,  or  employment/*  which  by  the  preceding  eub- 
soction  is  made  bribery  if  received  hffoi-e  or  during  the 
election,  is  omitted  from  this  sub-section. 

With  regard  to  money  or  valuable  consideration,  the  Receipt 
receipt  thereof,  before  the  Corrupt  Practices  Prevention  fi^L,„ 
Act,  1854j  iy  a  voter  subsequently  to  giving  his  vote 
was  not  bribery  within  the  2  Geo,  2,  c,  24,  unless  a 
previous  contract  had  existed :  Lord  Huntin^tower  v* 
Oardmtr  (1823),  1  B.  &  C-  297(/).  But  now  it  is  clear 
that  the  receipt  of  money  or  valuable  consideration  sub* 
Beqnently  to  an  election  by  any  person,  whether  voter  or 
not,  on  account  of  any  other  person  having  voted,  or  for 


{/}  In  thb  case  ihere  was  no  evMoDOQ  of  any  agreemei^t  prBviaoM 
ia  the  giving  of  tho  vote,  Bal  from  thci  «im««  of  B.  v.  Thwaiim 
iUm,  1  E  &  B.  704  ;  22  L.  J,  Q.  B.  238  (whieh  waa  dcmdfia 
under  thd  Hnnicipal  OurporatioDA  Act,  ISJdjt  it  ttaetn^  thut  th« 
rsoclpti  of  money  by  a  votx'r  afiar  an  ekction  would  be  evidetiOQ 
fmrni.  whiub  Ajurjf  tPQuid  ^Jtuti^d  in  inferring  &  prea^m  mntrit^. 


B. 


8 


386 


BRIBERY. 


having  induced  any  other  person  to  vote,  is  bribery; 
and  this^  whether  there  existed  any  previous  contract 
or  not. 


There  is  one  form  of  payment  and  receipt  of  valuable 
eonsideratioE  after  an  election  which  doea  not  seem  to 
be  affected  by  these  statutes^ viz.,  wagera.  The  cases 
as  to  wagers  have  usually  arisen  upon  a  scrutiny  where 
a  person  has  laid  a  wager  with  a  voter  against  his  own 
party;  The  form  whidi  the  inquiry  usually  takes  is, 
whether,  without  the  influence  of  the  wager,  the  voter 
would  have  voted  in  a  particular  manner  or  not ;  and 
many  cases  are  reported  in  which  a  wager  between 
voters  has  been  deemed  bribery,  no  as  to  induce  a 
committee  to  strike  off  the  vote. 

In  Mien  wHearn  (1785),  1  T,  E.  56,  BuUer,  J.,  said: 
**  If  you  put  the  case  of  a  wager  between  a  voter  and 
another  person  who  is  not  one,  it  is  a  palpable  bribe : 
it  is  u  sum  ofmone^  laid  to  procure  a  pariicuiar  vote^^ : 
see  Amn.  (1774),  Lofft,  552. 

But  this  case  only  decides  that  a  bet  upon  the  issue  of 
an  election  between  voters  is  not  such  a  contract  as  will 
be  supported  in  a  Court  of  justice :  it  does  not,  as  a 
judicifil  authority,  decide  every  wager  upon  an  election 
to  be  necessarily  a  bribe.  Bidlery  J.,  assumes  that  every 
such  wager  is  in  order  to  procure  a  vote  ;  and  if  it  were 
so  made,  it  would  bo  a  bribe.  But,  if  the  situation  of 
the  parties,  their  known  political  principles,  the  amount 
or  nature  of  the  bet,  or  other  circumstances,  forbid  the 
conclusion  that  the  bet  was  either  offered  or  accepted 
with  a  corrupt  intention,  it  could  not  be  considered  as 
a  bribe*  This  view  seems  to  have  been  adopted  in 
Yati^hul  (1838)  {Brown's  case),  F.  &  F.  404,  and  in 
Monmouth  (1835)  {Scrk-en'^s  case),  K.  &  0.  41 6  j  but  see 
New  Windsor  (1835)  {Burnh(im*s  and  Bragg* s  cases) j 
K,  &0.  191^  195, 


pMKnra        There  is  nothing  illegal,  it  seems,  in  two  voters  pair- 
^^^     ing^  t\^.,  one  agreeing  not  to  Tote  if  the  other  will  not ; 
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mnd  if,  under  the  impression  that  the  one  has  broke  a 
faia  promiae  and  iroted,  the  other  votes,  his  vote,  in  the 
absence  of  fraud,  k  good:  Northalkrton  (1969),  I  O'M. 
&  H.  169. 

The  procedure  for  the  proaecation  of  bribery  and  aU 
other  corrupt  practtceB  committed  in  reference  to  any 
ef  the  eleotiona  now  under  consideration  is  subject  to 
the  provisioiis  of  the  Muuitipal  Elections  (Corrupt  and 
Illegal  Practieei)  Act^  1S84,  the  same  as  if  such  offeacea 
had  been  committed  in  refer euoe  to  a  parliamentary 
•election:  Ihid.  s,  30,  The  following^  sections  of  the 
^  Corrupt  and  Illegal  Practices  Prevention  Act,  1 883,  are 
aoDordingly  applied  by  that  deetioa  as  if  they  were 
xe- enacted. 

It  is  the  duty  of  the  public  prosecutor,  if  he  ia 
informed  that  any  corrupt  practices  have  prevailed  at 
any  election,  to  make  such  inquiries  and  institute  such 
pTOsectitionB  as  the  circumstances  of  the  ease  appear  to 
him  to  require  :  IhifL  s,  45* 

Where  persons  are  reported  hy  an  Election  Court  as 
having  been  guilty  of  a  corrapt  practice  and  have  not 
received  certificates  of  indemnity^  the  Attorney- General 
is  to  decide  whether  such  persons  are  to  be  prosecuted  : 
Jhid  s.  60.  As  to  the  procedure  in  connectioo  with  this 
report,  see  unte^  p*  353, 

A  person  who  haa  received  a  certificate  of  indemnity 
cannot  be  prosecuted  for  any  corrupt  practice  committed 
by  him  previous  to  the  date  of  the  certificate :  Ihui, 
8.  59  (2);  see,  aa  to  certificates  of  indemnity ^  untt^ 
p.  323. 

As  to  the  prosecution  before  the  Election  Court  of 
persona  grnilty  of  corrupt  practices,  eeean/i^,  p,  348, 

And  as  to  the  power  of  the  Eleclion  Court  to  order 
1  tuch  persons  to  be  tried  before  some  other  Court,  and 
the  mode  of  procedure,  see  antc^  p.  319. 

A  proceeding  against  a  person  for  a  corrupt  practice 
tnuet  be  commenced  within  one  year  after  the  olfenee 
waa  committed:  Ihid.B,  51. 

i2 
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Where 
held. 
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It  IB  not  iufificient  for  thd  indictment  to  allege  a 
_  corrupt  practice  ;  the  offence  muBt  be  specified  :  E.  t. 
Siroulger  (1886),  17  Q.  B.  D.  327  ;  55  L-  J.  M.  C,  137  ; 
16  Cox  C,  C.  S5  ;  R,  r.  Norton,  IG  Cox  C.  C.  59;  see 
alsOp  as  to  indictment,  }t.  r*  Eiietfi  17  Cox  0.  0,  120  ^ 
and  the  Corrupt  Practices  Preyention  Act,  1863  {26  & 
27  Vict  c.  29),  s.  6. 

Where  the  date  of  the  payment  was  inserted  in  the 
indictmenti  but  not  the  date  of  the  election,  it  was  held 
sufficient ,  and  that  if  necessary  the  date  of  the  electioa 
might  be  filled  in  by  way  of  amendment :  E.  v,  Y^onrnn 
(19C4),  20  Times  L.  R.  2G6, 

A  person  charged  with  a  corrxipt  practice  may  bo 
found  guilty  of  an  illegal  practice :  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  s.  52. 

No  indictment  for  corrupt  practices  can  be  tried  before 
the  Court  of  Quarter  Sessions  ;  the  Corrupt  Practices 
Prevention  Act,  1854,  i.  10  j  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  s,  55. 

Where  an  indictment  (which  inelndcs  an  information) 
for  any  offence  under  the  Corrupt  Praeticea  Prevention 
Acta,  or  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  is  instituted  in  the  High  Court,  or  ia  removed 
into  the  High  Court  by  a  writ  of  certiorari^  and  the 
Attorney -Gen  era!  suggests  on  the  part  of  the  Crown 
that  it  is  ojtpedient  for  the  purposes  of  justice  that  such 
indictment  should  be  tried  in  the  Central  Criminal  Court, 
or,  if  a  special  jury  ia  ordered,  that  it  should  be  tried 
before  a  judge  and  jury  at  the  Boy al  Conrta  of  Justice, 
the  Righ  Court  may  order  the  indictment  to  be  so  tried ; 
Ihid.  s.  50, 

By  the  Criminal  Evidence  Act,  1898  (61  &  62  Viet, 
c.  36),  the  defendant  and  the  defendant's  wife  or  huS' 
band  are  competent  witnesses  for  the  defence.  The 
provisions  of  that  Act  will  be  found  set  out  poit^  p,  675* 
Before  thia  Act,  on  any  prosecution,  and  in  any  action 
lor  a  pecunjary  forfeiture  under  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  defendant, 
and  the  defendant's  husband  or  wife,  might,  if  he  or  she 
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thou^lit  fit,  be  examined  as  a  witness  :  the  Corrupt  and     pboib- 
lUegal  Practices  Prevention  Act,  1883,  s.  53  (2).  cimoy. 


The  Court  by  which  the  offender  is  tried  may  allow  Ooflts* 
the  prosecutor  his  costs  and  espenaee,  provided  he  haa 
entered  into  a  reeoguizance  to  conduct  the  prosecution 
and  to  provide  for  the  coste,  and  in  case  of  a  private 
prosecutor,  the  defendant  may,  if  judgment  be  given  in 
his  favour,  recover  from  the  prosecutor  his  coats :  see 
7?.  V,  Law,  1900,  1  Q.  B,  60a;  69  L.  J.  Q.  B.  348  ;  82 
K  T.  N6;  48  W.  li.  41 L  The  puhlic  prosecutor  is 
not  a  **  private  prosecutor,**  and  need  not  give  security: 
see  the  Corrupt  Practices  Prevention  Act,  1854,  ss.  10, 
12,  13;  and  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,  a*  63  (1)* 

As  to  the  payment  of  the  coats  of  a  prosecution  on 
indictment,  see  ibid,  s.  57  (2). 


i 


ment. 


A  person  who  commits  any  corrupt  practice  in  refer-  pemaltiis, 
eace  to  these  elections  is  guilty  of  the  like  oifence,  and 
on  conviction  is  liable  to  the  like  punishment,  and  sub- 
ject to  the  like  incapacities^  as  if  the  corrupt  practice 
had  been  committed  in  refers Dce  to  a  parlitimentary 
election :  the  Municipal  Elections  (Corrupt  and  Illegal 
Ractices)  Act,  18B4,  s.  2  (2). 

At  a  parliamentary  election  a  person  who  commits  Ou  indiot* 
any  corrupt  practice  (other  than  personation  or  aiding, 
&e.,  the  same,  as  to  the  ponalties  for  which  see  post^ 
p.  436)  is  guilty  of  a  misdemeanor,  and  on  conviction 
on  inditfment  is  liable  to  be  imprisouedj  with  or  without 
bard  labour,  for  o  year^  or  to  be  fined  any  sum  not 
exceeding  200/, :  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883^  s.  6.  The  penalties  are  cuniu- 
lative,  i\«,,  are  imposed  upon  each  distinct  act  of  bribery: 
MUmt  V,  Bah  (l87o),  L,  R.  10  C.  P,  691  ;  44  L.  J. 
C.  P.  336  ;  33  L.  T,  174  ;  23  W.  R,  060. 

If  a  person  Is  found  guilty  by  the  Election  Court  of  a  Bt-fnre 
corrupt  practice  (which  can  only  occur  where  he  doea 
not  elett  to  be  tried  by  a  jury),  h©  is  only  liable  to  be 
imprisoned  for  «tz  m^nMi,  or  to  be  fined  any  sum  not 
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TrntAUnsB.  exceeding  200/. :  the  Municipal  Elections  (Corrupt  and 
Illegal  Practice&)  Act,  1884,  b,  2H  (4).  It  is  to  h^ 
noticed  that  the  maximum  imprisonment  is  lighter  than 
that  provided  on  conviction  on  indictment* 

A  person  who  is  convicted  of  any  corrupt  practice, 
whether  on  indictment  or  before  an  Election  Court,  or 
is  reported  for  the  same,  is  incapable  during  seven 
years  from  the  date  of  liis  conviction  of  being  registered 
as  an  elector  or  voting  at  any  election  {whether  parlia* 
mentary  or  for  a  public  office)  in  the  United  Kingdom^ 
and  of  holding  any  public  or  judicial  office  (y),  and  of 
being  elected  to  or  sitting  in  the  House  of  Commons, 
and  if  he  has  beeu  elected,  his  election  is  vacated : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883^ 
s.  6  (3)j  (4)  J  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  ss.  2  (2),  23,  and  28  (4). 

Where  an  Election  Court  reports  that  any  corrupt 
practice  (other  than  treating  or  undue  influence,  as  to 
which  B^eposff  p,  412)  has  been  committed  by  or  'with 
the  knowledge  and  consent  of  a  candidate  at  an  election, 
he  is  incapable  of  ever  holding  a  corporate  office  in  the 
borough  where  the  offence  was  committed,  and  if  ho 
has  been  elected  his  election  is  void,  and  he  is  also 
subject  to  the  same  incapacities  as  if  he  had  been  con- 
victed of  a  corrupt  practice  i  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s,  3  (1). 

Where  a  candidate  is  reported  as  having  been  guilty 
liy  his  agents  of  any  corrupt  practice,  he  is  incapablo 
during  three  years  of  being  elected  to  or  holding  a 
corporate  office  in  the  borough  where  the  offence  was 
committed,  and  if  he  has  been  elected,  his  election  Is 
void  :  Ihid,  s.  3  (2). 

The  disqualifications  for  biding  elected  or  sitting  hy 
reason  of  corrupt  practices  hare  further  been  considered 
ante,  p.  19. 
Prohibi-         Every  person  guilty  of  a  corrupt  practice  at  an  eleo- 

(^)  The  t^rms  '*  pttblJQ  offic43  **  and  *- judicial  office*'  sre  defined 
liy  section,  64,  peifi,  p^  690^ 
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tion  is  prohibited  from  TOting  at  such  ©lotion,  and  if  he  v^s^'nsiL 
votes  his  vote  is  void  ;  I6id.  e.  22*     Every  peraon  who,  ti^^Tto" 
m  coosequeace  of  conviction  or  of  the  report  of  an  '^^t®* 
Election  Court  under  the  Corrupt  and  Illegal  Practices 
Act,  1883,  or  under  Part  IV.  of  the  Municipal  Cor* 
porations  Act^  1882,  or  any  other  Act  for  the  time  being 
in  force  relating  to  corrupt  practices  at  an  election  for 
any  public  office,  has  becomo  incapable  of  voting  at  any 
election  (whether  parltamentary  or  for  a  public  office), 
is  prohibited  from  voting  at  such  election,  and  his  vote 
is  to  be  void :  the  Corrupt  and  Illegal  Practices  Act, 
1 883,  s«  37 ;  the  Muuicipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  23» 

As  to  when  a  person  guilty  of  a  corrupt  practice  can  By  pay- 
be  ordered  to  pay  costs  and  escpenaes,  see  the  Municipal  ^^^  ^ 
Corporaiiona  Act,  1SB2,  s.  101,  and  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practicea)  Actp  1884,  s,  29  (1) 
and  (2),  ante,  p,  359. 

In  addition  to  the  above ^  other  penalties  are  imposed  In  oertain 
upon  particular  classes  of  persons,  Thus^  if  a  justice  *^*^^' 
of  the  peace  is  reported  by  an  Election  Court  to  have 
been  guilty  of  any  corrupt  practice^  whether  he  has 
obtained  a  certificate  of  indemnity  or  not,  it  is  the  duty 
of  the  public  prosecutor  to  report  the  case  to  the  Lord 
Chancellor,  with  the  evidence  of  the  eorrapt  practice : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
t.  08  (6],  applied  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s,  23.  The  aame  sub* 
section  gives  the  Lord  Chancellor  the  same  power  to 
remove  a  justice,  who  acts  by  virtue  of  being,  or  having 
been,  a  mayor,  aa  if  he  were  named  in  the  commission 
of  the  peace. 

In  like  manner »  where  a  barrister,  or  a  solicitor,  or 
any  other  person  who  belongs  to  a  profession  the  ad* 
mission  to  which  is  regulated  by  law,  is  reported  guilty 
0f  a  corrupt  practice,  it  is  the  duty  of  the  public 
prosoeutor  to  bring  the  matter  before  the  Inn  of  Court, 
High  Court,  or  tribunal  having  power  to  take  cogni- 
Xftnc^  of  any  misconduct  of  such  person  in  his  profes- 
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rufALTiBs.  Bion,  who  may  deal  with  the  offender  as  if  such  corrupt 
practice  were  misconduct  in  his  profession :  sub-Eect.  7 
of  the  same  section. 

With  respect  to  a  person  holding  a  iiceuee  or  certifi- 
cate under  tJie  Licensing  Acts,  the  same  sectioiit  hj 
sub -section  (8),  proTides  as  follows : — 

(a)  If  it  appears  to  the  Court  by  which  any  licensed 
person  is  convicted  of  the  offence  of  bribery  or 
treating,  that  such  offence  was  committed  on  his 
licensed  premises,  the  Court  shall  direct  such 
coEviction  to  be  entered  in  the  proper  register 
of  licences. 

(b)  If  it  appears  to  an  Election  Court  that  a  licensed 
person  has  knowingly  suffered  any  bribery  or 
treating  in  reference  to  any  electioo  to  take  place 
upon  his  licensed  premises,  such  Court  (subject 
to  the  provisions  of  this  Att  as  to  his  having  an 
opportunity  of  being  heard  (A)  and  producing 
evidence)  shall  report  the  same ;  and  whether 
such  person  obtained  a  certificate  of  indtmnity 
or  not,  it  shall  be  the  duty  of  the  Director  of 
Public  Prosecutions  to  bring  such  report  before 
the  licensing  justices,  who  shnll  cause  such  report 
to  be  entered  in  the  proper  register  of  licences. 

(o)  Where  an  entry  is  made  in  the  register  of  licences 
of  any  such  conviction  or  report,  it  shall  be  taken 
into  consideration  by  the  licensing  justices  in 
determining  whether  they  will  or  will  not  grant 
to  such  person  the  renewal  of  his  licence  or  ceHi- 
ficate^  and  may  be  a  ground,  if  the  justices  think 
fitf  for  refusing  such  renewal. 


Any  of  these  elections  will  be  wholly  avoided  by  such 
general  corruption  or  bribery  at  the  election  aa  would 
by  the  lommon  law  of  Parliament  avoid  a  parliamentary 
election  :  the  Municipal  Corporations  Act^  1882,  s.  8L 


[h)  See  atitf,  p.  335. 
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Freedom  of  election  is  at  conimon  law  essential  to  obvbbal 
the  validity  of  an  election.  If  this  freedom  be  by  any  PMHEitT. 
means  prevented  generally,  the  election  is  void  at  com- 
mon law.  An  election  is  therefore  avoided  by  general 
bribery,  although  not  brought  home  to  the  candidate  or 
his  agents:  Beverley  (1869),  1  O'M.  &  H.  147.  But  an 
election  will  not  be  avoided  upon  this  ground  unless  the 
bribery  is  shown  to  have  been  so  extensive  that  there 
could  not  have  been  a  free  election :  Bridgewater  (1869), 
1  O'M.  &  H.  115  ;  Bradford,  ibid,  40. 

In  Manchester  (1892),  4  O'M.  &  H.  121  ;  Day's  El. 
Cas.  5,  the  petition  alleged  that  the  respondent  "  was 
by  his  agents  guilty  of  general  corruption  '* ;  thus  con- 
founding two  distinct  offences,  viz.,  corruption  by  an 
agent,  and  general  corruption  at  common  law.  The 
latter  avoids  an  election  irrespective  of  any  question  of 
agency.     The  Court  refused  to  amend  the  petition. 

Where  general  bribery  was  alleged  to  have  boon 
committed  in  one  of  five  wards  in  a  parliamentary 
borough,  Cat'*,  J.,  said  that  if  general  corruption  all 
through  that  ward  had  been  proved,  he  might  have 
held  it  sufficient  to  invalidate  the  election.  It  must,  he 
said,  depend  to  a  considerable  extent  upon  the  majority, 
because,  though  with  a  small  majority  the  bribery  of 
ten  or  twelve  persons  might  be  important,  it  could  not 
be  so  important  where  the  majority  was  a  large  one ; 
bribery,  though  confined  to  one  ward,  might  affect  the 
whole  election:  Ipsicich  (1886),  4  0*M.  &  H.  70. 

In  the  latter  case  Denman,  J.,  said  it  would  obviously 
be  unfair  to  avoid  an  election  upon  the  ground  of 
general  bribery  if  the  briber}^  had  not  been  committed 
in  favour  of  the  candidate  elected. 

In  St,  George's  (1896),  5  O'M.  &  H.  92,  the  judges 
intimated  that  the  distribution  dishonestly  and  colour- 
ably  on  a  large  scale  during  times  of  distress  of  tickets 
entitling  the  possessors  to  food  and  coals  would  pro- 
bably amount  to  bribery  at  common  law,  although  there 
were  no  selection  of  voters  only,  and  even  if  a  large 
proportion  of  the  recipients  were  non- voters. 

s  5 
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oxNEHAL  Where  the  proved  cases  of  bribery  amotmted  to  about 
»MB^^  twenty-five,  which  extended  through  all  the  wards,  and 
the  pajrments  were  uniformly  5«.,  7«.  6d.  and  10«.,  the 
Court  held  that  they  were  not  justified  in  reporting* 
that  bribery  extensively  prevailed:  Maidstone  (1901), 
5  O'M.  &  H.  153. 

In  Worcester  (1906),  the  Court  reported  that  there 
was  reason  to  believe  that  bribery  extensively  prevailed, 
and  commissioners  were  appointed  to  inquire  into  the 
matter  under  the  parliamentary  Act,  15  &  16  Vict.  o.  57. 
See  also  general  treating  and  general  intimidation, 
post,  pp.  412,  427. 
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MuyiGEPAl*  AlTD  OTHER  ELECTlONfl, 

It  Will  be  Been  that  the  piirliamentarj  law  as  to 
treating  is  applied  to  the  elections  dealt  with  in  this  Distin©- 
Ijook,  and  it  ia  therefore  not  nnimpoiiant  to  observe  tion 
that  although  the  Corrupt  Practices  Prevention  Act,  ^^^^ 
1854,  and  the  Comipt  and  Illegal  Practices  Preveotion  bribery . 
Act,  1883^  have  in  some  respects  assimilated  bribery 
and  treating,  there  ia  a  wide  difference  in  the  nature  of 
the  two  offences,  both  as  regards  the  candidate  and  the 
Toter.  In  briber}',  a  corrupt  contract  between  the  voter 
and  the  candidate  for  the  purchase  of  a  vote  usually 
exifts  I  but  not  so  in  treating.  The  distinction  between 
the  two  offences  was  clearly  recognized  in  the  Oomipt 
Practicoa  Prevention  Act,  1854,  by  which  bribery  was 
made  an  indictable  offence,  while  treating  was  merely 
illegal  and  the  penalty  imposed  upon  the  latter  was  only 
half  of  that  attached  to  bribery:  see  JVtndsor  (1869), 
1  0*M.  &  H,  4,pfr  Willes,  J.  Although  both  brihery 
and  treating  are  now  corrupt  practices  and  indictable 
offences,  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1684,  makes  a  distinction  by  affording 
relief  for  the  latter  under  certain  cireura stances :  see 
**  K#li©f/'  ani^f  p.  338,  Another  distinction  arises  under 
iection  3  (1)  of  that  Act,  antct  pp  389,  as  to  the  result 
of  a  report  by  the  Election  Court  that  a  peraon  is  guilty 
of  treating* 
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TreatiDg  can  more  euccessfully  be  praotiaed  thaa 
bribery  in  the  present  large  constituenciea,  because  a 
little  amount  of  it,  aa  Cave,  J.^  a  aid  in  Hvxham  (1892), 
4  O'M.  &  H.  H7  ;  Day*s  EL  Caa,  93,  procurea  a  great 
deal  of  popularity,  Bifforont  considerations  apply  to  it 
than  to  bribery,  because  men  often  give  and  actept 
drinks — but  not  money  :  pBT  WiUs^  J,,  in  Montgomery 
(1892),  Bay's  M.  Cas,  150. 


UtEFIKI^ 


By  the  Mnnieipal  Corporations  Act,  1882  (45  &  46 
Vict,  c,  60),  fl,  77,  treating  with  respect  to  municipal 
elections  includes  anything  which  if  done  before,  at, 
after^  or  with  respect  to  a  parliamentary  election  would 
make  the  person  doing  the  same  liable  to  any  penalty, 
punishment,  or  disqualihcation  for  such  o£fence,  under 
any  Act  for  the  time  being  in  force  with  respect  to 
parliamentary  elections. 

Tho  Act  which  deHnes  treating  at  parliamentary  elec- 
tions is  the  Cornipt  and  Illegal  Practices  Prevention 
Act,  1883  (46  &  47  Yict.  c.  61),  which  repeata  all  pre- 
vious Acts  on  the  subject,  and  is  aj>plied  to  municipal 
elections  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s,  2,  These  proviaions  are  applied 
to  county  council  elections  by  the  Local  Government 
Act,  1888,  a.  75  ;  and  to  the  other  elections,  including 
municipal  elections  in  the  City  of  London,  hy  the  Local 
Government  Act,  1894,  s,  48  (3)  and  (8);  the  London 
Government  Act,  1899,  e.  *1  (5) ;  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
B.  35.     Bee  further  note  ante^  p.  364. 

By  section  I  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  : — 

(L)  An^  person  who  at  any  of  these  elections  corruptly 
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for  the  purpose  of  corruptly  mflueEcmg  that  dkfini- 
person  or  atij  other  person  to  give  or  refrain  ^'"^'  ^^* 
from  giving  his  vote  at  the  election, 

Or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained  from  voting 
or  being  about  to  vote  or  refrain  from  voting 
at  such  election, 

shall  he  guilly  of  treaiing, 

(2,)  Evertf  elector  who  corruptly  accepts  or  takes  any 
such  meatj  drink,  entertaintnent  or  provision, 
shall  also  bf  gttiltt/  of  i realm ff. 

And  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  b,  2,  treating  as  aboye  defined  is 
made  a  corrupt  practice- 

L  Many  of  the  cases  referred  to  below  were  decided 
utider  the  Corrupt  Practices  Prevention  Act^  1854,  s.  4, 
but  are  still  in  point  in  considering  what  amounts  to 
treating  within  this  sub-section. 

A  mere  promiBe  to  give  entertainment  in  the  future 
ia  not  treating,  but  may  amount  to  bribery :  Bodmin 
(1869),  1  O'M.  &  H.  124;  J/on/yom^ry  (1892),  4  O'M. 
&  H.  1C9  ;  Day's  EL  Gas.  67,  See  also  Haggersion 
(1896),  5  0*M,  &  H.  77,  where  the  distribution  of  tickets 
en  titling  the  recipient  to  food  was  stated  to  be  both 
bribery  and  tre^tingf  if  any  olTence  at  all. 

The  entertainment  must  be  given  to  some  person 
**  for  the  purpose  of  corruptly  influencing  that  person 
or  any  other  person  to  give  or  refrain  from  giving  his 
ote«  Ac,  or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained,  &c*,  or  being  about 
to  vote  or  refrain,  &c/*:  see  Br  in  v.  Rabirtmn  (1870), 
L.  R  5  C.  P,  50a  ;  39  L.  J.  C.  P.  265;  Norwich  (1886), 
4  0*M.  &  H,  91  ;  and  SL  €^rorge*M  (1896),  5  0*M.  &  H. 
100. 

Thus  the  treating  of  non-electors  in  order  that  they 
might  influence  voters  {Lpngford  (1870),  2  O'M.  &  H. 
Id),  or  of  women  in  order  that  thoy  might  influence 
their  fathers,  brothers,  or  eweethearta,  would  unques- 
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The  word  ^*  corruptly j^^  it  will  be  seen,  governa  every 
clause  in  this  aection:  JSWM  Norfolk  (1869),  1  O'M*  & 
H,  242  J  Brecon  (1871),  2  ibid.  44.  What  is  the  precise 
forte  to  be  given  to  that  word  is  by  no  means  clear. 

In  these  cases  it  must  be  remembered  that  the  Elec- 
tion Commissioner  is  both  judge  and  jury^ — he  decides 
both  the  Iftw  and  the  facts — and  in  the  latter  capacity 
he  draws  inferences  from  the  facts  whenever  it  is 
necessary.  The  law  says,  **  treating'  with  a  corrupt 
intent  has  such  an  effect."  The  question  then  arises — 
Do  certain  facts  proved  show  a  corrupt  intent  or  not? 
On  such  questions  it  must  be  expected  that  much  dif- 
ficulty and  uncertainty  will  arise.  What  is  an  obvious 
inference  to  one  man  seems  but  a  doubtful  one  to 
another ;  what  one  man  decides^  but  not  without  hesi- 
tation, one  way,  another,  with  an  equal  amount  of 
hesitation,  or  with  none,  will  decide  ejcactly  the  reverse ; 
and  if  this  be  true  of  mere  inferences  of  fact,  how  much 
truer  must  it  be  ol  inferences  of  intention,  such  as  those 
of  which  we  are  now  speaking. 

The  existence  of  a  corrupt  intention  being  an  infer^ 
ence  of  f act^  it  is  for  the  Election  Commissioner  alone  to 
decide  it,  and  it  cannot  bo  reserved  for  the  consideration 
of  the  High  Court:   Ymighal  (1869),  1  0*M,  &  H.  298. 

The  decisions  of  election  committees  on  this  subject 
were  most  convicting:  see  PHerborough  (1853),  2  P.  K, 
&  D.  259;  Wigan  (1846),  B,  Sl  Am.  788;  Dnnyurtan 
(1854),  2  R  B,  &  D,  320;  2rt^  CTM^ro*  {1853),  ibid, 
276;  Ponte/ract  (1857),  W.  &  D,  71  ;  CarliBle  (1860), 
W.  &  Br.  95  ;  Tewkesbury  (n57l  W.  &  D.  1 13  ;  Prejilon 
(1859),  W.  &  Br.  75;  Falkirk  (1857),  W.  &  D.  170; 
Roseommon  (1860),  W.  &  Br,  107;  Oar*  (1860),  ibid.  14K 

Tlie  decisions  by  the  election  judges  since  the  Par- 
liamentary Elections  Act,  1868,  are  here  subjoined. 

The  word  **  corruptly"  does  not  mean  wickedly,  or 
immorally  J,  or  dishonestly,  but  acting  with  the  object 
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and  mtention  of  domg  that  wliich  the  Legialature  plainly   cobbupt 

means  to  forbid,    Tke  giving'  moat  or  drink  ia  treating _' 

when  the  persun  who  gives  it  has  the  intention  of  treat- 
ing, and  not  otherwise;  where  there  ia  any  evidence 
that  meat  or  drink  has  been  given,  it  ia  a  question  of 
fact  for  the  Court  whether  the  intention  ia  made  out : 
per  Bhekhum,  J.,  Beicdley  (18G9),  1  0*M.  &  H.  19;  see 
Lirhfield  {imS^),  ibid.  23,  24;  Hereford  {\%m\  ihid.  195j 
North  Norfolk  (1869),  iUd,  243;  Covenir^  (18G9),  1 
OM,  &H.  106, 

**  There  was  at  common  law,  aa  well  as  by  statnto,  a 
prohibition  of  everything  corrupt,  meaning  thereby  not 
an  immoral  things  but  the  intentional  infringement  of 
the  law  for  securing  the  free  exerciae  of  the  franchise. 
«  .  •  The  mere  oseTCisa  of  hospitality  is  not  an 
o^ence ;  but  if  that  guise  of  hospitality  is  made  use  of 
for  a  purpoae  which  in  the  mind  of  the  Legislature  is 
corrupt,  for  the  purpose  of  inducing  a  man  to  vote 
I  otherwise  than  he  would  vote,  either  to  vote  in  favour 
of  the  person  who  engages  hia  feelings  by  giving  him 
a  handsome  treaty  or  to  refrain  from  voting  for  the 
man  who  woidd  not  do  it,  the  Legislature  has  said  by 
express  enactment,  independently  of  the  question  of 
bribery,  that  that  is  an  o0ence  " ;  per  Field^  J.,  Burrow^ 
m-FurneMn  (1886),  4  0"M.  &  H.  at  p.  79. 

The  giving  of  drinks  at  election  time  is  not  treating  GiflBg' 
unless  done  for  the  purpose  of  influencing  votes ,  e.g..  the  ^^«i^^ 
giving  of   drinks  by  brewers  to  enoourago  business :  nocent 
Rochester  BJiA  Mantgomtr^^  in  1892,  Day's  EL  Gas.  103, 
151, 

**  The  statute  does  not  apply  to  that  form  of  treating 
which  exists  occasionally  between  social  equals  where 
first  the  one  treats  and  then  the  other  treats,  and  which 
Is  only  one  form  of  ordinary  hospitality «  Neither  does 
It  apply  to  certain  kinds  of  treating  which  exist  in  rela- 
tion to  business  matters.  »  *  .  It  applies  to  that 
lort  of  treating  which  exists  where  the  superior  treats 
his  inferio?,  the  treating  which  gives  the  treator  influence 
over  the  penon  treated  and  secures  to  the  former  the 
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goodwill  of  the  latter.  ,  .  .  It  must  Lave  roferouce 
to  Bome  election,  a  ad  it  must  be  for  the  purpoaa  of 
influeocing  the  vote  of  tke  person  treated  *':  per  Care,  J., 
Norwich  (1886),  4  O'M,  &  H,  9L  See  also  SL  George's 
(1896),  5  O'M.  &  H.  100. 

Wherever  the  intention  is  by  giviag  driut  either  to 
gain  popularity  or  to  avoid  unpopularity ^  and  thereby 
to  affect  the  election*  it  is  treating ;    WalUngford  (1869), 

1  O'M.  ^  H.  59  ;  Afallow  (1870),  2  O'M.  &  H.  22;  and 
see  Louth  (1880),  3  O'M.  &  H.  16L 

Treating  does  not  depend  upon  the  amount  of  drinlr. 
The  smallest  quantity  given  with  the  intention  will  avoid 
the  election.  But  in  considering  whether  that  intention 
does  exist,  it  is  important  to  see  on  what  scale  and  to 
what  extent  it  was  done  :  WalUngford^  Mupra ;  IVesihury 
(1869),  1  O'M.  &  n.  50  ;  and  how  long  before  the 
election  it  took  place  r  St.  George*s  (1896),  5  O'M.  &  H, 
100. 

Upon  the  question  of  amount  it  ia  also  of  impox*tance 
to  consider  the  character  of  the  voters.  Thus,  where 
they  could  neither  read  nor  write,  Bramwellj  B.,  said 
that  the  treating  and  entertainment,  whether  it  was  a 
shilling  or  twopence,  must  have  had  the  tendency  to 
make  them  vote  and  avoided  the  election;  Stroud  (1874), 

2  0'M.  &H.  113, 

The  openness  of  the  act  of  treating  is  no  excuse,  even 
though  it  he  such  as  to  exclude  the  notion  that  the 
treators  knew  they  were  doing  wrong  :  Ibid. 

**If  people  are  called  together  for  the  purpose  of 
exciting  their  political  onthusiaera,  and  if  the  ao*callcd 
treating  is  a  mere  incident  of  such  a  gathering,  it  is  not 
an  offence  within  the  Act.  It  does  not  make  it  corrupt 
treating  that  a  roof  or  warmth  is  provided  for  the 
meeting,  nor  is  it  neceesarily  corrupt  treating  if  the 
persons  attending  the  meeting  are  provided  with  some 
sort  of  refreshment.  But  if  they  are  gathered  together 
merely  to  gratify  their  appetites,  and  so  to  influence 
their  votes,  then   it   is  treating  within  the  Act,*'  per 
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Vaughan  Williams,  J,,  in  Rucht^tcr  (1892),  4  O'M,  &  H,    coEBtrPT 

*'  By  corrupt  treating  I  anderstand  treating'  with  a 
view  to  influence  voters ;  either  to  influence  voters  to 
vote  for  the  candidate  or  to  abstain  from  votiog  against 
him.  The  whole  questipn  dependa  upon  the  motive  or 
intention  with  which  the  ticketi*  were  given/*  prr  Bruct^ 
J.,  in  Hagger$tQn  (1896),  5  0*M-  &  E,  80, 

**The  queetion  of  corrupt  treating  must,  as  it  seems 
to  US,  be  in  each  ca&e  a  q^uestfon  of  fact.  If  the 
refreshments  provided  were  excessive,  \t  the  occasions 
were  numerous,  and  if  there  were  other  circumstances 
calculated  to  excite  suspicion,  a  corrupt  intention  might 
he  inferred,"  per  Folhck,  B.,  in  SL  George^ i  (L896),  5 
O^M.  &  H-  09  ;  and  again  the  same  learned  judge  said, 
**  Now  treating,  to  be  corrupt,  must  have  reference 
to  some  election,  and  It  must  be  for  the  purpose  of 
infiueneing  votes.  This  is  in  accordance  with  the  dictum 
of  Mr.  Justice  Cave  in  the  Norwich  case.  The  intention 
with  which  tho  act  was  done  must  be  a  question  of  fact 
in  each  case.  Was  the  intention  di recti j  or  indirectly 
to  influence  votes ;  or  may  the  act,  in  the  worda  of 
Mr.  Justice  Willes  in  the  Bodmin  case,  be  fairly  imputed 
to  the  man's  generosity,  or  his  profusion  ^  or  his  desire 
to  express  his  goodwill  to  those  who  honestly  help  his 
oanse,  without  resorting  to  the  illegal  means  of  attract- 
ing voters  by  means  of  an  appeal  to  their  appetites. 
,  .  .  No  doubt  the  intention  must  in  all  cases  be  a 
matter  which  can  only  be  inferred  from  the  ciroum- 
atancea  which  accompany  the  act.  But  when  we  are 
asked  to  impute  a  corrupt  intention,  so  as  to  clothe  the 
act  done  with  a  criminal  character,  we  ought  to  be  well 
aatistied  that  the  act  is  not  reasonably  suBceptihle  of 
being  regarded  ae  innocent  in  ite  character.  The  time 
at  which  the  act  was  done  is  a  matter  which  we  cannot 
ezdude  from  our  consideration.  In  September »  1892 
no  general  election  was  within  prospective  diatanoew 
We  do  not  mean  to  say  that  a  corrupt  act  is  the  less 
oomtpt  because  done  a  long  time  before  ^n  election  is 
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coB^TTPT   in  pTOspeet ;  hut  wlien  we  are  determiniDg  the  quest  ion 
uTEynoNv  whether  it  ib  or  is  not  reaaonaLle  to  coBcltide  that  an 
act  is  done  to   inHueoce   votes,  the   element   of   time 
becomes  a  very  material  one'' :  I  hid.  100. 

Where  a  tea  meeting  was  held  by  a  Liberal  Unionist 
association  on  September  20th,  1 900,  and  the  election  took 
place  on  October  14thj  1900,  Darling,  J.,  said,  ^'  The 
expenses  of  this  meeting  were  not  included  in  Mr.  E.'s 
election  expenses,  and  I  tliink,  properly  not  included, 
because  I  do  not  think  ho  had  got  anything  to  do  with 
the  matter.  One  can  perfectly  well  see  that  if  they  had 
been  included,  a  very  grave  question  mi^ht  have  arisen, 
because,  whether  those  Liberal  TlDioniBts,  if  they  really 
had  been  acting  on  behalf  of  the  candidate  in  the 
management  of  his  election,  would  not  have  avoided  his 
election  by  being  guilty  of  treating,  is  to  my  mind  a 
very  nice  question,  and  I  think  they  would  have  very 
great  difficulty  in  satisfying  an  Election  Court  to  the 
contrary-  They  supply  people  with  tea,  and  so  on,  at 
less  than  it  costs '^  Cockermouih  (1901),  5  O'M.  &  H.  157. 
In  Great  Yarmouth^  Print.  Judgments,  190G,  p.  16, 
Granthamt  J.,  eaid,  *' Assume  that  you  have  an  At 
Home,  or  a  meeting  at  a  public  houeSf  then  if  the  main 
object  is  to  get  voters  to  change  their  minds  in  con- 
eequence  of  the  cup  of  tea,  or  the  glass  of  whiskey,  or 
a  dry  sandwich,  then  I  think  it  would  be  corrupt ;  but 
if  the  main  object  was  to  get  the  people  together  to 
know  the  candidatei  and  for  him  to  get  personally  in 
touch  with  tlie  people ^  so  that  he  would  become  poptdar 
by  bis  civility,  or  his  wife's  civility,  and  there  is  mo 
excessive  lavishness  in  the  articles  provided,  then  there 
IS  no  corruption.  That  seems  to  me  to  be  the  test  with 
regard  to  those  meetings.*'  And  ChanneU,  J.,  in  the 
same  case,  ibid.  p.  7^  said,  **  Corrupt  means  doing  the 
thing  which  the  Legislature  forbids.  ,  .  .  Treating 
is  sometimes  defined  to  be  getting  at  voters  through 
their  mouths  and  through  their  stomachs — supplying 
them  with  food  and  giving  them  drink.  Now,  on  the 
whole,  although  it  was  a  rash  thing  to  do,  I  do  not 


TREATING, 


403 


think  that  this  ease  it  made  out^  I  think  that  the  food 
and  drink  that  were  given  were  quite  subsidiary  to  tlie  ] 
main  object  of  the  ©ntertainmentf  I  think  that  the 
mala  object  of  the  entertainment  was  to  get  the  idea  to 
prevail  that  Mr.  F*  was  a  good  fellow,  who  would 
welcome  and  who  would  talk  with  people  in  all  classes 
of  life  just  as  Sir  John  "  (the  former  member),  **  had 
done,  I  think  that  was  the  object,  in  addition  to  the 
object  which  I  do  not  leave  out^  although  I  do  cot  think 
it  is  so  verj  important^  tbat  it  was  also  to  give  Sir  John 
the  opportunity  of  meeting  and  seeing  these  people* 
Then  if  the  refreahment  was  subsidiary  to  that,  I  do 
not  think  it  was  corrupt  treating.  .  ,  *  But  the 
question  is  what  was  the  intention  with  which  that 
entertainment  was  given ;  and  if  I  felt  bound  to  come 
to  the  oanciusion  that  the  entertainment  was  given  for 
the  purpose  of  getting  votes,  as  is  said,  through  the 
maathe  and  stomat^hs  of  the  people  who  drank  the 
whiskey  and  tea  and  ate  the  bread  and  butter — if  one 
eame  to  that  conclusion  as  a  fact,  one  would  be  bound 
to  hold  that  it  was  corrupt  treating  within  the  Act  of 
Parliament**' 


Although  each  case  must  depend  upon  its  own  circum- 
BtanceSf  the  follow  log  decisions  wlII  be  of  use : — 

Where  at  115  public  houses  refreshment  was  given  at  Drsrmcxi 
the  expense  of  the  sitting  member  to  any  one  who  came,        ^^' 
though  their  names  were  colourablj  put  down  aa  eom- 
mittee-men,  the  electioa  was  avoided  :  Bradford  (1869)| 
1  O'M.  A   H.   33*      Where,   on  the   other  hand,   the  Reftesh- 
refreshment   was  strictly  confined  to  those  who  were  '^^^  ^ 
actually  engaged  in  the  work  of  the  election,  and  were 
known  supporters  of  the  sitting  member,  his  committee-^ 
men  in  fact,  the  election  was  upheld  :   Bradford  (1869), 
ibid.  'd9  J  although  such  refreshment  was  supplied  at  as 
many  as   60  public  houses:    Wettmimter  (1869),  \hid. 
91,  am* 

Where  refreshments  were  given  on  the  polling  day 
at  the  expense  of  the  respondent  to  over  400  persons, 
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of  wliom  about  half  wbt&  voters,  who  ware  called 
''  worliere/*  and  liad  taken  an  active  part  in  the  election, 
the  election  was  avoided  upon  the  groimd  of  the  illegal 
emplojment  of  these  persons.  The  Court  held  that  the 
corrupt  practice  of  treating  had  not  been  committed  by 
the  distribution  of  the  refreshments :  Barrow-in-Fumts^ 
(188C),  4  O^M.  &H,  78. 

Where  refreshment  Ti^as  provided  on  the  polling 
day  by  the  sitting  member's  agent,  but  no  one,  as  it 
appeared,  partook  of  it,  except  those  who  had  come  with 
the  express  object  of  voting  for  him,  nor  was  there  any 
previous  announcement  that  such  refreshment  would  be 
provided,  nor  aaything  said  to  the  voters,  at  the  time 
they  got  the  refreshment,  the  election  was  not  avoided : 
Varrick/ergm  (1869),  1  O'M,  ^  li.  268. 

Where  the  sitting  member's  agent  had  arranged  to 
take  seven  voters  to  the  poD  early  on  the  polhng  day, 
bnt  his  servants  allowed  them  to  sit  up  the  night  before 
in  his  kitchen,  and  his  wife  supplied  them  with  drink 
and  tobacco,  this,  tak&n  by  itself^  was  held  inguificient  to 
avoid  the  election ;    JVallint^ord  ( 18GU),  1  O'M.  &  IL  69. 

A  supper,  at  which  meat  was  supplied  by  the  re- 
spondent and  the  drink  was  paid  for  by  contributione 
amongst  those  present,  and  which  was  to  celebrate  the 
success  of  his  party  at  the  registration,  was  held  not  to 
be  treating  :  Coventry  (1869),  1  O'M.  &  H.  106.  Soaho 
refreshment  given  to  voters  at  the  time  of  the  registra- 
tion was  held  not  to  have  been  given  to  influence  their 
votes:   Bastings  (1809),  ihtL  220. 

Lavish  household  expenditure  with  a  view  to  in- 
fluencing an  election  was  held  not  to  be  treating,  it  not 
having  been  done  to  influence  particular  votes :  Ilasiings 
(1869),  1  0*M,  &  H.  218,  SEtl  ^uiBre.  See  Lichfield 
(1895),  5  O'M.  &  H.  23. 

Where  it  was  proved  that  the  respondent,  ia  Auguat, 
gave  a  school  treat  to  10,000  people  in  his  park.  It  had 
been  the  custom  to  have  a  school  treat  at  that  time  of 
the  year;  but  on  this  occasion  the  numbers  were  in  excess 
of  those  in  previous  years,  and  the  respondent,  who  had 
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euecessfullj  contested  the  &oat  im  tbe  montli  of  Jul^t  rswriMosA 
was  expecting  to  stand  again  at  the  general  election  in  ^^' 
Korember.  The  invitations  were  not  confined  to  politi- 
cal supporters.  These  facta  were  held  to  make  out  a 
primd  facie  case  requiring  an  answer.  But  the  election 
wag  not  avoided  because  the  Court  found  that  there  was 
not  a  corrupt  intention  in  the  mind  of  the  reapondent  to 
influence  votes  whioh  otherwise  would  not  have  been 
influenced  :  Aykshury  (1886),  4  O^M,  &  H.  62. 

Whore  the  respondent  gave  an  entertainment  at  the 
Town  Hall  in  October,  1905,  which  all  persons  in  the 
borough  were  invited  to  attend  by  an  advertisement  in 
a  local  paper,  and  printiMl  handbills  inviting  all  the 
friends  of  the  candidate  to  attend  and  meet  the  retiring 
member,  and  stating  that  there  would  be  a  band  and  tea, 
coffee,  and  refreshments,  and  two  dozen  of  whiskey  were 
provided  after  the  At  Home  began  with  the  candid  ate*  a 
consent,  the  election  taking  place  in  the  following  January, 
it  was  held  that  th*?ro  was  no  corrupt  intention,  and 
therefore  that  the  respondent  was  not  guilty  of  treating : 
Or€ut  yarmoulhf  Print.  Judgments,  1906,  pp*  7  and  14, 

Where,  however,  a  garden  party  was  given  in  Sep- 
tember, 1905,  at  the  country  seat  of  the  respondent's 
father,  nominally  by  a  political  social  council,  at  which 
Tefreskmenta  were  provided  on  a  lavish  scale,  and 
political  speeches  were  made,  this  was  held  to  be  treat- 
ing by  an  agent,  the  election  taking  plaoe  in  January, 
1906:  Bodmin,  Times,  June  t2th,  1906. 

Where  the  respondent  in  a  time  of  distress  distributed  Charitablo 
tickets  which  were  exchangeable  for  food,  and  one  of  gi*'** 
his  agents  wrote  a  letter  to  the  local  papers  announcing 
that  more  tickets  would  be  distributed,  which  was  done, 
the  judges  differed  as  to  whether  this  amounted  to 
bribery  or  treating,  and  the  election  was  not  avoided  : 
Haggtrsttm  (1896),  5  O'M.  &!!.  74. 

Again,  where  a  philanthropic  society  was  started ,  of 
which  the  respondent  was  president,  and  in  time  of 
distress  a  large  number  of  tickets,  many  of  which  bore 
the  respondent's  name,  were  given  away,  which  entitled 
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the  posse&sois  to  food  or  coals,  and  the  respondent 
alluded  to  such  diBtribution  in  his  speeches,  this  was 
held  not  to  he  bribery  or  treating,  but  the  judges  ex- 
pressed an  opinion  that  it  might  he,  if  the  giving  of 
the  tickets  were  coupled  with  a  request  for  the  indi- 
vidual's vote,  or  if  the  tickets  were  given  dishonestly 
and  colourably  on  a  large  scale,  although  there 
were  no  selection  of  voters  only,  and  even  if  a  large 
proportion  of  the  recipients  were  non-voters^  and  that 
in  the  latter  case  it  would  probably  amount  to  briborj 
or  treatiug  at  common  law  :  Si.  Georffe^s  (1896),  5 
O'M.  &  H.  92.  See  also  per  Botvm,  J.,  in  IFi^an  ( 1 881), 
4  0*M.  &  H.  13. 

Where  sports  had  usually  been  held  upon  Easter 
Monday,  but  had  been  omitted,  the  election  agent  of  the 
respondent  and  others  projected  a  treat,  including  sports, 
to  be  held  on  Wliit* Monday,  under  the  auspices  of  a 
political  aaaoeiution.  At  the  treat  the  respondent  was 
in  the  chair,  political  addresses  were  given,  and  a  sum 
of  SOi.  was  spent  over  and  beyond  what  was  paid  by 
those  present  for  admission.  This  amount  was  supplied 
by  the  respondent's  election  a  gent,  and  was  held  to  be  a 
corrupt  expenditure  and  to  avoid  the  election  :  Hexham 
(1892),  Day's  Eh  Cas.  94.  So  also  where  a  deficiency 
of  3/*  upon  a  supper  given  by  a  political  association  was 
supplied  by  the  respondent's  election  agent :  2hid.  In 
Rochester^  however  (4  O'M,  &  H.  166),  heard  before 
the  same  judges,  Cat**,  J.,  stated  that  the  Hexham 
judgment  must  not  be  talc  on  as  an  intimation  that  any 
one  of  the  transactions  referred  to  would  have  been 
taken  alone  as  amounting  to  treatingf  and  that  in  each 
case  the  whole  of  the  circumstances  must  be  looked  at. 

Where  a  con  versa  zi  on  e^  though  given  in  the  name  of 
a  political  association,  was  to  be  paid  for  by  the  respon- 
dent, and  refreshments  were  to  be  obtained  by  pro- 
ducing a  ticket  which  cost  threepence.  It  was  proved 
that  the  refreshments  could  not  have  been  supplied  for 
the  amount  which  was  charged.  The  Court  held  that 
the  refreshments  were  aiipplied  in  an  exceeaive  quantity 
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to  influence  voters  ia  favour  of  the  reepondent   and  dibta 

avoided   the  election  for  treat  tug  by  ageots,   but  ac-    ^ 

quitted  the  respondent  of  personal  treating :  Rochester 
(1892),  4  O'M.  &  n.  159  ;  Da/e  EL  Cas.  99. 

It  is  to  be  noticed  that  in  Hexham  and  Eochesferj 
supra,  treating-  was  committed  by  meana  of  entertain- 
nientd  given  by  political  associations.  It  is  not  treating 
for  persons,  whether  members  of  political  or  other 
associatioas,  to  combine  to  hold  enter tainmentSi  which 
without  combination  they  oonld  not  aHornL  But  such 
entertainments  often  become  the  occasion  of  treating  by 
reason  of  tickets  of  admission  being  given  to  those  who 
have  not  subscribed^  or^  where  a  loss  results,  by  reason 
of  persons  other  than  the  subscribers  making  it  good. 
Where,  however,  a  smoking  concert  was  held  by  the 
Irish  Umonist  Alliance  and  invitation  cards  were  dia* 
tri bated  with  the  word  '* refreshments"  on  them,  which 
were  exchanged  for  vouchers  for  a  shilling's  worth  of 
refreshments,  and  the  respondent  attended  and  made  a 
•peechf  it  was  held  that  this  was  not  treating^  and  that 
ihd  respondent  had  not  constituted  the  officers  of  the 
Alliance  his  agents:  SL  George's  (1S96),  S  O'M.  & 
H.  97. 

The  giving  drink  to  those  present  at  meetings  of 
political  associations^  even  before  the  electoral  campaign 
has  begun,  is  most  dangerous :  IFor center  (1692),  Day's 
El.  Cas.  88. 

Smoking  concerts   are    objectionable,   as    affording  Smokbg ' 
an  opportunity   of  treating:   Jlocheiier  (1892),   Da/s  *^'*^*^^' 

Where  smoking  concerts  had  been  given  from  time 
to  time  before  the  election  by  a  political  associatioa,  at 
whirh^  on  one  occasion,  the  person  afterwards  appointed 
the  election  agent  of  the  respondent,  presided,  and  the 
chairman  gave  drinks  to  all  present.  It  was  held  thai 
tUl  was  not  treating,  although  to  be  depreca^ted : 
Lmmaster  (1896),  b  O^M.  &  H.  43,  So  also  Great 
larmou/A,  Print,  Judgments,  1906,  pp.  5  and  15, 

A  candidate  should  therefore  keep  clear  of  asaocia- 
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mwiiMcm  tions  which  adraoce  eithejr  hie  interests  or  thoae  of  his 

^^*  _  partyj  not  by  means  of  appeals  to  the  reason,  but  by 

means  of  entertainments  which  involve  either  eating' 
OF  drinking.  Thus,  where  a  meeting  was  held  on 
Sept,  20th,  1900,  by  a  political  association  at  which 
tea  and  refreshments  were  provided  by  it,  and 
the  election  took  place  on  Oct*  14th,  the  Court 
intimated  that,  if  the  question  had  been  before  them, 
the  association  would  have  had  very  great  difficulty 
in  satisfying  them  that  such  acts  did  not  amount  to 
treating:    Cockermouih  (1901),  S  O'M,  &  H,  156, 

But  asBociatlons  which  are  not  purely  political  in  the 
party  sense,  such  as  a  Unionist  alliance,  a  temperance 
society,  a  women's  franchise  society,  or  one  for  the 
diseatablishmeot  of  the  Church,  may,  it  would  seem, 
attract  pei'sons  to  their  meetings  by  the  offer  of  re* 
freehments  unless  the  circuniBtances  are  such  as  to 
arouse  suspicion  i  SL  George's  (1896),  5  0*M,  ,S:  H.  98, 

Associations,  which  may  embrace  many  persons  who 
know  nothing  of  the  matters  charged,  cannot  be  found 
guilty  of  treatiug ;  the  offence  must  be  brought  home 
to  the  acting  committee,  if  any^  or  to  the  individuals 
guilty :  Hexham  and  Eochester^  in  1 892,  Day's  El.  Cas. 
14,  104. 

Where  refreshments  having  been  ordered  were  counter- 
manded, and  the  person  from  whom  the  refreshment 
was  ordered  was  paid  a  reasonable  sum  as  compensation 
for  the  expense  he  had  been  put  to  in  preparing  to  exe- 
cute the  order,  the  election  was  not  avoided  :  Sal/ord 
(1869),  1  O'M,  &  H.  141 J  but  see  poii,  p.  411* 
Personal  In  Hexham  (as  in  Rochester^  mpra)  a  charge  of  per- 
ohargee.  sonal  treating  was  made  against  the  respondent.  It 
arose  from  his  having  made  a  large  payment  to  a 
politif  al  association,  which  appropriated  a  part  of  it  to 
making  good  a  loss  upon  a  picnic  at  his  country  seat ; 
the  Court  found  that,  although  careless  in  making  the 
payment,  he  was  in  bond  fids  ignorance  as  to  the  purpose 
to  which  it  was  in  part  appropriated,  and  acquitted  him ; 
Hexham  (1892),  4  O^M.  &  H.  147  ;  Day^s  El.  Cas.  95, 
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Where  J  on  the  polling  day,  a  proceemon  consisting  h^otanoki 

of  a  number    of    cositermoQgera'   carts    followed    the       ^''  

carriage  of  the  respoiideiit  through  some  of  the  principal 
streets  of  the  borough  for  about  two  hours,  and  driuViag 
took  place,  it  was  held  that  it  was  not  proved  that  the 
respondent  was  guilty  of  treating,  and  it  was  doubted 
whether  he  had  constituted  the  men  in  iJie  procession 
his  agenUt  Southampton  (1895),  5  O'M.  &  H.  19. 

A  respondent,  who  stood  drinks  at  a  political  club  to 
all  present  three  years  before  the  election,  was  held 
not  guilty  of  treating,  the  length  of  time  which  bad 
elapsed  being  considered  material:  Si.  George* a  (1896), 
5  O'M.  &  H.  100, 

Where  two  Gonservatif es  upon  being  refused  admiS'  Betalia- 
eion  to  a  Liberal  meeting  at  an  inn  went  into  the  bar 
and  treated  the  persons  there,  the  Court  held  that  this 
"WBM  done  to  counteract  any  impression  made  by  the 
speeches  at  the  meeting,  and  was  therefore  done  cor- 
ruptly :  Rochtiter  (1892).  Day's  EL  Cas-  102. 


Corrupt  practices,  whenOTer  committed,  may  avoid  an  whsh  ook- 
election,  see  ante^  p*  362*     It  is  to  be  noticed  that  the    '"^"^^ 
6e<^ion  which  dehnes  treating  {ante^  p.  396)    contains  Beforo  the 
the  words  "before,  during,  or  after  an  election*"     The  ^^^^^'^■ 
gist  of  the  offeuGd  of  treating  is  the  corrupt  inducement 
to  the  voter  to  Tote  or  refrain  from  voting,  which  may 
be  giTeo  at  any  time,  although  for  obvious  reasons  it  is 
usually  given  at  or  shortly  before  the  election* 

Thus  it  has  been  held  that  the  seat  may  be  avoided 
for  acts  of  treating  done  in  July,  though  the  dissolution 
did  not  take  plafie  till  August:  Joi^^r/ia/  (1869),  I  O'M. 
&  H,  291 ;  21  L,  1\  316,  And  in  Hrxham  (1892),  treat- 
ing  was  lit*ld  to  have  been  committed  more  than  a  year 
before  the  election,  and  by  an  agent  of  the  respondent 
eight  months  before;  4  0*M,  &  H,  147 ;  Day's  EK  Cas* 
93,  In  Sl  Otorges  (1896),  5  O'H,  &  H*  100,  however. 
where  the  respondent  stood  drinks  to  all  the  membera 
of  a  political  club  who  were  present  three  years  before 
the  election,  this  was  held  not  to  be  treating^  partly  on 
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WHSN  QOU'  account  of  the  length  of  tiin#  between  it  and  tlie 
''^^T^-    eloction. 

Where  the  sittiug  member^  after  the  election,  treated 
a  number  of  people  (who  met  him  on  his  leaving  the 
borough  to  congratulate  him)  with  whiskey,  but  it  was 
shown  that  he  did  not  know  whether  they  were  voters 
or  notj  and  in  fact  only  two  of  them  were,  the  election 
was  not  avoided :  Currickforgus  (1869),  1  0*M.  &  H-  265, 

In  Brecon  (1871),  2  O'M.  &  H,  43,  an  entertainment 
was  i^ven  after  the  election  by  the  mother  of  the  sitting 
member,  but  with  his  knowledge  and  conciirrenee,  to  a 
large  number  of  persons  who  had  Yoted  for  him.  ^^I 
do  not  agree/ ^  said  Lushj  J.j  in  delivering  judgment, 
"  that  treating  with  a  view  to  attach  the  voters  to  the 
candidate  and  secure  their  future  support  is  within  this 
branch  of  the  Bection.  Treating  for  such  a  purpose 
may  peril  the  future  election,  which  it  is  designed  to 
influence,  but  we  are  now  dealing  with  a  past  election. 
-  ..  .  Nor  can  it  be  the  merely  giving  an  entertain- 
ment as  an  expression  of  gratitude,  or  by  way  of  re- 
warding the  voters.  The  treating  which  the  Act  calls 
corrupt  as  regards  a  bygone  election  must  be  connected 
with  something  which  preceded  the  election,  must  be  the 
complement  of  something  done  or  existing  before ^  and 
calculated  to  influence  the  voter,  while  the  vote  was  in  AiV 
power.  An  invitation  given  before  to  an  entertainment 
to  take  place  afterwards,  or  even  a  promise  to  invite,  or 
a  practice  of  giving  entertainments  after  an  election, 
which  it  may  be  supposed  the  voters  would  calculate  on, 
would,  if  followed  up  by  the  treat  afterwards,  give  to 
it  the  character  of  corrupt  treating.  Eut  when  the 
entertainment  was,  as  in  this  case,  not  only  not  men- 
tioned, but  not  even  thought  of  till  after  the  election 
was  over,  no  such  entertainment  ever  having  been  given 
before,  it  cannot  in  my  judgment  be  deemed  corrupt 
treating  within  the  meaning  of  the  Act/*  And  s«m  Har- 
meh  (1880),  3  O'M,  &  H.  70. 

The  state  of  facts^  foreshadowed  in  the  above  judg- 
ment, occuired  in  the  Poote  ease  (1874),  2  O'M*  &  H. 


TttEATINQ. 


411 


IQTTEX). 


124,  where  it  waa  proved  tliat  at  the  prerious  election  a 
large  amotiEt  of  beer  had  been  dittuk^  and  paid  for  bj 
tiie  sitting  member  fliibsequeatly  to  that  election,  though 
not  incladed  in  his  election  accounts,  and  that  Bimilar 
charges  were  made  by  publicans  Bubsequently  to  the 
election  then  under  consideration^  and  that  the  bUlfl 
were  aent  in  to  the  respondentia  agent,  without  repudia- 
tion or  remonstrance  on  his  part.  *'  The  broad  and 
■obvious  state  of  this  whole  matter/*  said  Grote^  J,,  in 
delivering  judgment,  **  is  that  it  was  expected,  and  I 
thiBk  I  may  eay  understood,  though  not  expresaed  in 
absolute  words,  that  a  large  sum  of  money  would  be 
paid  for  beer,  and  that  a  large  amount  of  beer  was 
[  ordered  by  an  agent  of  the  respondent  immediately 
after  the  election  day  had  passed,  and  that  that  was  so 
immediate,  and  followed  the  election  in  such  a  way  that 
it  would  be  impossible  to  say  that  it  was  a  mere  spon- 
taneous rejoicings  and  not  in  any  way  connected  with 
what  had  gone  before."     And  he  avoided  the  eleotion. 

In  the  Kiddermiiuter  case  (1874),  2  0*M.  &  H,  170,  it  Althougl 
was  proved  that  the  night  before  the  poll  the  sitting 
member  in  the  course  of  a  speech  said,  **  When  we  have 
won  the  election,  we  will  have  an  entertainment  to* 
I  gather/ '  That,  on  the  night  after  the  poll^  in  the 
eoarse  of  another  speech,  he  said,  ^^tchen  free  and  wn- 
iretmmelled  btf  the  ehcHon  law,  we  will  have  a  day's  enjoy- 
ment together,"  and  that  on  a  subset^uent  occasion  he 
referred  again  to  his  promise  of  a  treat ;  that  in  pur- 
suance of  such  promise  he  had  an  estimate  made  of  an 
I  entertainmentj  amounting  to  1,460/.,  and  sent  down 
1,000/.  to  his  agent  in  preparation  therefor^^  Subse- 
quently, under  advice,  the  1 ,000/.  was  returned,  and  the 
entertaiBment  eountermanded ;  but  the  respondent  had 
paid  300/,  for  expenses  incurred  in  preparation  for  the 
treat     M^lhr,  J.,  avoided  the  election. 

But  an  important  distinction  must  hero  be  noticed  II  not 

between  such  refreshmeatf  when  given  hj  a  candidate 

or  at  his  expense,  and  when  it  is  given  by  a  person 

who  was  or  might  have  been  held  to  be  hia  agent  at  the 
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.  election  j  becauaej  as  a  general  rule,  Buch  agency  ter* 
minates  wiih  the  election  (see  post,  p.  494),  and  con- 
sequently the  same  acta  of  treating  wMch  wotdd  have 
a:ffected  the  candidate's  seat  if  done  before  or  during  an 
election,  will  not,  as  a  general  rule,  affect  his  seat  if 
done  after  the  election  is  o?er,  unless  done  by  himself 
or  by  someoae  who  continues  to  bo  connected  with  him, 
and  for  whose  acts  he  is  responsible, 

*2.  The  second  clause  of  section  1  of  the  Comipt  and 
Illegal  Practices  Prevention  Act,  1 883  (see  anUj  p.  397), 
defines  the  offence  of  treating  in  the  elector  who  is 
treated.  His  acceptance  of  the  entertainment  must  be 
corrupt  in  order  to  bring  him  within  the  enactment. 

The  corrupt  acceptance  of  entertainment,  &c.,  does 
not,  it  will  be  noticed,  extend  beyond  electors ;  non- 
electors,  therefore,  or  the  wives  and  relations  of  electors, 
cannot  be  guilty  of  this  offence  although  the  persons 
who  entertain  them  may  be  doing  so  with  a  corrupt 
intent* 


Where  upon  the  trial  of  an  ©lection  petitiou  the  Elec- 
tion  Court  reports  that  the  offence  of  treating  or  undue 
influence  has  been  proved  to  have  beeo  committed  by 
any  candidate  at  such  election^  he  is,  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  3, 
incapable  of  ever  holding  a  corporate  office  within  the 
borough,  and  if  he  has  been  elected  his  election  is  to 
be  void;  and  he  is  further  subject  to  the  same  inca- 
pacities as  if  at  the  date  of  the  said  report  he  had  been 
convicted  of  a  corrupt  practice ;  as  to  which,  see  an/f, 
p.  19. 

As  to  the  other  penalties  iucurred  by  persons  guilty 
of  treating,  see  ante^  p.  389. 


An  election  will  bo  wholly  avoided  by  such  general 
corruption  or  treating  at  the  election  as  would  by  the 
common  law  of  parliament  avoid  a  parliamentary 
Section;  the  Municipal  Corporations  Act^  1882,  s.  81, 
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Freedom  of  election  is  at  common  law  essential  to  the 
yalidity  of  an  election.  If  this  freedom  be  by  any 
means  prevented  generally,  the  election  is  void  at 
common  law. 

Therefore  an  election  may  be  avoided  by  general 
treating  although  not  brought  home  to  the  candidate  or 
his  agents :  Bradford  (1 869),  1  O'M.  &  H.  41 ;  Drogheda 
(1869),  ibid.  268 ;  St.  Ives  (1875),  3  O'M.  &  H.  13.  But 
an  election  will  not  be  avoided  upon  this  ground  unless 
the  treating  is  shown  to  have  been  so  extensive  that 
there  could  not  have  been  a  free  election:  Ipswich 
(1886),  4  O'M.  &  H.  70. 

In  Pontefract  (1893),  Cave^  J.,  said  that  the  giving 
ten  gallons  of  beer  amongst  2,600  persons  could  not 
amount  to  general  treating:  Day's  El.  Cas.  129. 

The  giving  on  a  large  scale  during  a  time  of  distress 
of  tickets  which  entitle  the  possessors  to  food  or  coals 
may  amount  to  general  bribery  or  treating  if  done  dis- 
honestly and  colourably  on  a  large  scale,  although 
there  is  no  selection  of  voters  only  and  even  if  a 
large  proportion  of  the  recipients  are  non-voters: 
St.  George's  (1896),  6  O'M.  &  H.  92. 

In  Ipswich,  supra,  Denman,  J.,  said  it  would  be 
obviously  unfair  to  avoid  an  election  upon  the  ground 
of  general  treating  if  the  treating  had  not  been  com- 
mitted in  favour  of  the  candidate  elected. 

See  also  ''General  Bribery  "  and  ''  General  Intimida- 
tion." 
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tByjwmoii  By  tlie  Municipal  Corporations  Act,  1882  (45  &  46 
^^'  Yict.  c.  50 )^  8.  77,  undue  influence,  with  respect  to 
municipal  electionSi  includea  anytliiiig  whick,  if  dona 
before,  at,  after,  or  with  respect  to  a  parliamentary 
eleetion  would  make  the  person  doing  the  same  liable  to 
any  penalty,  punishment,  or  disqualification  for  such 
offence,  under  any  Act  for  the  time  being  in  force  with 
respect  to  parliamentary  elections. 

Undue  influence  at  parliamentary  elections  was  for 
the  first  time  defined  by  the  Corrupt  Practices  Pre- 
vention Act,  1  So  4^  a.  5  {but  this  section  haa  now  been 
repealed  by  the  Corrupt  and  Illegal  Pl-actices  PreTentioa 
Act,  1883,  and  the  following  definition  (which,  however, 
is  in  efiect  a  re-enactment  of  the  former  one)  is  sub- 
stituted by  section  2  of  the  latter  Act : — 

*^  Every  person  who  ahaO,  directly  or  indirectly,  by 
Mm  self  or  by  any  other  person  on  his  behalf,  make  uso 
of  or  threaten  to  make  use  of  any  force,  ^-iolence,  or 
restraint,  or  inflict  or  threaten  to  inflict,  by  himseU  or 
by  any  other  person,  any  temporal  or  spiritual  injury, 
damage,  harm,  or  loss  upon  or  against  any  person  in 
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order  to  indttce  or  compel  sucli  paraoii  to  vote  or  refraia  nMrnrmam 
from  Toting,  oi*  on  account  of  such  person  having  voted 
or  refiamed  from  voting  at  any  election,  or  who  shall 
tkj  ahdaction,  duressj  or  anj  fraudulent  device  or  com- 
tHvanoB,  impede  or  prevent  the  free  exercise  of  the 
^auchiea  of  any  elector,  or  shall  therehy  compel^  inducef 
OF  prevail  upon  any  elector  either  to  give  or  to  refrain 
^m  giving  hie  vote  at  any  election,  shall  be  gtiilty  of 
undae  influence/' 

Undue  influence  aa  above  defined  is  made  a  corrupt 
praotice  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s,  2*  These  provisions  are  applied 
to  county  council  elections  by  the  Local  Government  Act, 
1 888,  s*  To,  and  to  the  other  elections  (including 
municipal  elections  in  the  City  of  London)  by  the  Local 
Government  Act,  1894,  s,  48  (8)  and  (8)j  the  London 
Government  Act,  1899,  s,  2  (5);  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
B*  35^     See  further  note,  art/ir,  p»  064 . 

A  corrupt  practice,  whenever  Gommitted,  may  avoid 
the  election;  sec  ante,  p.  362.  It  is  to  be  noticed  the 
provision  extends  to  the  use  of  any  force,  &c.,  either  to 
induce  a  person  to  vote,  or  on  account  of  such  person 
having  voted,  and  so  to  the  time  both  before  and  sub- 
ie<jueut  to  the  election. 

The  eases  decided  upon  the  Corrupt  F^^actioes  Pre- 
Tention  Act,  1854,  s«  &,  ore  still  in  point. 

Undue  influence  was  defined  by  IVillet,  J,,  in  the  Lick- 
/tU  case  (1869),  1  0*M,  &  H.  25,  to  be  the  *' using  any 
violence  or  threatening  any  damage,  or  resorting  to  any 
fratidulent  contrivance  to  restrain  the  liberty  of  a  voter, 
ao  as  either  to  compel  or  frighten  him  into  voting  or 
sbetaining  from  voting  otherwise  than  he  freely  wills/' 
And,  again,  at  p*  28,  be  said,  ^*  The  law  cannot  strike  at 
the  existence  of  influence.  The  law  can  mo  more  take 
away  from  a  man,  who  has  property,  or  who  can  give 
employment,  the  insensible  but  powerful  influenoe  ho 
has  over  those  whom  he  can  benefit  by  the  proper  use 
of  bis  wealthy  than  the  law  oould  tako  away  his  hoiiee^, 
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jj^ronnoN  6^^  fueling,  ^c,  or  any  other  qualitiea  whicli  give  a 
OF.  man  influence  over  his  fellow e.  It  is  Me  nltuse  of  influ- 
6nce  with  wbich  alone  the  law  can  deal,  ,  ,  ,  It  is  only- 
abused  in  cases  of  this  kin<ij  where  an  inducement  ie 
held  out  by  a  promise  to  induce  voters  to  vote  or  not  to 
vote  at  an  election.*' 

General  violence  is  not  within  this  statute,  but  depeudB 
upon  the  common  law,  and  is  treated  of  at  page  427,  p&Mi, 

The  statute  is  directed  against  the  unduly  iufluenciug 
indivititiai  voters;  Chdtenham  (1869),  1  0*M.  &  H.  64; 
NoHingham  (1869),  ibid,  246  j  North  Durham  (1874), 
2  0*M.  &  H.  156. 

The  intimidation  contemplated  by  the  statute  avoide 
an  election  only  where  a  candidate  or  hia  agents  are 
guOty  of  it :  North  Dnrhum^  supra ;  North  Norfolk 
(1869),  1  O'M,  &  H.  2^0;  Slahi^hridfje  (1869),  I  O'M.  & 
H.  72  ;    Galway  (1874),  2  0*M.  &  H,  200. 

There  are  thi^ee  principal  kinds  of  improper  influence 
imder  section  2  of  the  Corrupt  and  Illegal  Practicea 
PreveEtion  Act,  1883,  supra: — 


L  Th^  USB  of  open  force  or  vtolence,  or  the  threat 
thereof 

The  exercise  of  this  species  of  undue  influence,  though 
a  serious  interference  with  the  freedom  of  elections,  did 
not,  at  common  law,  subject  the  candidate  so  ofFending 
to  the  loss  of  his  seat,  unless  it  amounted  to  general 
intimidation;  although  the  subject  was  frequently 
brought  under  the  notice  of  Election  Committees : 
Btwdley  (1848),  1  R  E.  &  D.  67;  CUtheroe  (1853),  2 
P.  E,  &  D.  34-  Cork  (1853),  2  P.  E.  &  B.  233;  New 
Windsor  (1853),  2  R  E.  &  D.  150. 

In  the  Slafbrd  Q^m  (1869),  1  0*M.  &  H.  228,  it  was 
proved  that  an  agent  of  the  sitting  member  incited  the 
mob  to  beat  and  molest  people  on  the  day  of  election, 
go  as  to  terrify  a  number  of  voters  and  prevent  them. 
from  coming  to  vote.    The  judge  avoided  the  election, 

"Where  a  person,  in  order  to  prevent  another  from 
voting  or  to  force  him  to  vote,  either  beata  him  or 
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ibreateiLs  injuty  to  hts  person,  or  lile  hou^e^  or  tlid  like, 
tliat  18  undue  influence.  *  »  ,  Where  such  a  thing  is 
done  and  is  brought  home  to  the  agents  according  to  mj 
view,  it  avoids  the  election'':  North  Nor/oik  (1869),  1 
O'M,  &  H.  240,  per  Blackhurn,  J. 

In  the  Narik  Meutk  (1892)  case  there  was  evidence  of 
individual  priesta  having  been  guilty  of  undue  influence 
by  physical  violence ;  but  the  respondent  was  not  held 
responsible,  inasmuch  as  he  interfered  in  the  interests 
of  peace  :  Day's  El.  Caa.  144. 

It  will  be  observed  that  in  thie  the  mere  threat  is  Threat  of. 
made  equally  criminal  with  the  carrying  such  threat 
into  execution  (o)* 


%   The  ififiittmn  of  any  temporal  injury  ^  damage^  htirm^  ^"^  nmjc- 
or  iosa^  or  by  the  threat  thereof.  TmroHAL 

This  provision  is  directed  against  the  more  indirect^    txsuTsr* 
bmt  equallj   "  undue,"   influence  brought  to  boar  by 
cufttomere  upon  tradesmen,  landlords  upon  tenants,  or 
employers  upon  employed. 

The  provision  extends  to  any  injury,  damage,  &c,j 
inEicted  either  to  induce  such  person  to  vote,  or  oa 
account  of  such  peraou  having  voted-  Such  an  o^ence 
is,  of  course,  difficult  of  proof  j  but  a  audden  withdrawal 
of  custom  from  a  tradesman  before  or  subsequent  to  an 
election,  a  dismissal  of  a  person  employed  without  cause 
assigned,  or  a  sudden  notice  to  quit  given  to  a  tenanti 
unless  satisfactorily  explained,  might  put  a  custom er^ 
landlord,  or  employer  in  a  very  awkward  position  before 
the  Court  on  the  trial  of  an  election  petition,  or  a  jury* 

The  mere  fact  of  all  a  man's  tenants^  who  were  in  By  land- 
arrear  with  their  rout,  voting  in  the  way  he  wished,  is 
not  sufficient  evidence  of  this  (  Windsor  (1869),  I  O'M. 
&  H.  6) ;  at  ail  events,  if  they  are  all  ready  and  willing 
to  vote  in  the  way  their  landlord  wishes :  North  Norfolk 
(1869),  ihid.  2S7,  Nor  does  it  make  any  difference  that 
he  has  canvassed  thtni  and  requested  them  to  vote  in 

(«)  Sec  KmtihslUrtim^  pHt^  p,  120, 
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faTour  of  his  candidate,  or,  if  tiey  do  not  do  that,  to 
abstain  from  voting  altogether;  Galway  (1872),  2  O'M, 

"The  landlord  has  a  perfect  right  to  choose  his 
tenant  and  to  turn  him  out,  but  if  the  landlord  threatens 
to  infiicti  or  does  inflict,  that  turning  out  of  his  tenant 
for  his  voifff  that  is  inflicting  harm  or  loss  within  the 
meaning  of  the  Act*' :  per  Blackhiirnt  J.,  Kortk  Nor/oik 
(1869),  1  O^M.  &  H.  241. 

But  an  important  distinction  was  taken  in  the  Wmfhar 
case  (1874),  2  O'M,  &  H.  9L  In  that  case  it  was 
prOTed  that  the  sitting  member  had  turned  out  about 
twenty  of  his  tenants  because  tbej  had  voted  against 
him  at  the  previous  election.  No  threats  had  been  made 
at  the  election  then  under  consideration;  and  Bram- 
welif  B-,  refused  to  avoid  the  election,  on  the  ground 
that  the  undue  influence  undoubtedly  used  at  the 
previous  election  had  not  been  repeated,  and  was  not^ 
thereforej  in  view  of  the  protection  afforded  bj  the 
Ballot  Act  J  **  operative"  at  the  election  then  under  con- 
sideration. **  Unless  you  can  show  that  the  bribery  or 
threat  is  one,  the  force  of  which  is  in  existence,  con- 
tinuing till  the  time  of  the  election,  although  the  bribe 
or  threat  which  has  been  given  or  made  may  have  sub- 
jected the  parties  to  penalties,  it  is  not  a  bribe  or  threat 
which  will  avoid  an  election  "  :  per  Bramwdl^  B. 

'*  Where  a  person  employs  a  servant,  and  the  servant 
is  continuing  in  his  employment,  and  would  in  aH 
probability  continue  so  in  the  ordinary  courae  of  thingSj 
the  master  may  dismiss  him  at  pleasure,  giving  him 
proper  notice,  and  commits  no  wrong  in  doing  so ;  but 
if  he  does  it  on  account  of  the  vote  and  for  the  purpose 
of  coercing  the  voter,  the  statute  intends,  I  think,  to 
make  that  an  infliction  of  loss  which  was  to  be  pun- 
ished "  ;  per  Blackburn,  X,  North  Norfolk  (1869),  1 
O'M.  &  H.  241. 

In  the  Lifhfeld  case  (1869),  1  O'M.  &  H.  28,  it  was 
proved  that  B.  had  left  S.^s  employment  some  time  before 
the  election,  but  wished  to  get  back  again  *     B,  voted  in 
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faTOTir  of  B.*n  candidate,  aad  wae  taken  back  into  Ha  by  ikfuo- 
employ  shortly  after  the  election.     It  was  proved  that  ^.^^rf, 
S,  would  not,  or  probably  might  not,  have  taken  kim    duuby. 
back,  unleBfl  he  had  so  voted.     But  no  promise  by  8,  ^ 
wat  proved,  and  the  judge  refused  to  avoid  the  election 
on  that  ground*     This,  it  will  be  observed,  is  a  caae  of 
inseBsible  influence,  acting  on  the  miad  of  a  voter,  of 
which  another  example  will  be  found  at  p,  27 ^  ih{d. 

On  the  other  hand,  in  the  JF^sibur^  case  { 1 86*J),  ihid, 
60,  where  it  was  proved  that  an  agent  for  the  iittiag 
memberi  who  was  a  large  employer  of  labour,  first  ex- 
tracted a  promise  from  his  men  not  to  vote  at  all,  and  sub- 
sequently threatened  that  if  they  voted  for  L.  they  should 
have  no  further  employment  from  him,  the  election  was 
avoided,  although  some  of  the  men  bo  threatened  left  of 
their  own  accord  previously  to  the  election.  ^*  There  was 
a  compulsion  upon  these  men,"  said  Wilhs^  J.,  "  which 
they  could  not  resist,  and  I  am  satitifiod  that  all  these 
men  would  have  remained  in  the  employment  of  H* 
but  for  their  having  promised  to  vote  for  the  petitioner, 
OF  if  they  had  changed  their  minds  as  H.  willed  and 
had  voted  for  the  respondent," 

The  above  remarks  apply*  of  course,  with  greater 
force  to  any  men  discharged  before  the  election  on 
similar  grounds;  for  the  discharge  of  even  one  inde- 
pendent m&n^  though  it  might  send  htm  into  the  arms 
(io  to  apeak)  of  the  other  candidate,  or  he  might  by 
^  reason  thereof  obtain  employment  from  some  of  such 
'  eandidate^fl  supporters,  might  deter  his  fellow- workmen, 
who  were  not  so  independent  as  he,  from  voting  accord- 
ing to  their  wishes:  Blackburn  (1869),  1  0*M.  &  H* 
203,  204, 

In  the  IVtirekam  case  (1867),  W.  ^  D.  90,  the  vote 
of  a  voter  unduly  influenced  hj  a  threat  of  loss  of 
employment  was  struck  oE  on  a  scrutiny. 

The  case  of  a  threat  of,  or  an  actual  withdrawal  of,  Bf  with" 

eustom  is  a  question  of  more  difficulty^    It  is  open  to  drawol  of 

..  11**  *     ouftoin* 

any  man  to  say,   "I  choose  to  deal  with  you  not  m 

aocordance  with  the  merits  of  the  commodities  you  sell 
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wt  rNFWG-  to  me,  but  according  to  yotir  politica  on  on©  side  or  the 

J^*^^    other'*:  North  Durhtim  (1874),  2  O'M.  &  H,  158;  and 

urjimY.    it  would  seem  from  this  case  that  it  is  doubtful  whether 

such  a  threat  or  such  withdrawal  would  be  within  the 

flection.     At  all  events,  the  lose  threatened  or  inflioted 

must  be  an  appreciable  loss,  so  as  to  affect  the  saleable 

value  of  the  business  :    North  Norfolk  (1869),  I  ibid. 

241, 

Threat  of.      In  the  Norlhalhrton  case  (1869),  1  O'M.  &  H.  168,  it 

was  held  bj  JVilles,  J.,  that  a  threat  to  a  Baptist  minister 

to  give  up  a  sitting  in  his  meeting  house,  if  he  voted  as 

he  wished,  amounted  to  intimidation. 

And  again,  in  the  same  case  (p,  173),  the  aeme 
learned  judge  said,  '*  A  mere  aiiempt  on  the  part  of  an 
agent  to  mtimidate  a  voter,  even  though  it  were  un- 
successful, would  avoid  an  election." 

Where  an  attempt  or  threat  is  proved,  it  is  unneces- 
eary  to  prove  that  any  person  was  in  fact  prevented 
from  voting,  because  the  offence  is  complete ;  South 
Meath  (1892),  4  O'M.  &  H.  142;  Day^s  El,  Cas.  140, 
and  post,  p.  423. 

But  where  merely  a  threat  has  been  made,  and  not 
acted  on,  the  question  of  fact  is  more  difficult  to  deter- 
mine, i.e.,  "  was  this  a  serious  and  deliberate  threat 
meant  to  affect  the  vote  (though  perhaps  repented  of, 
and  not  afterwards  acted  upon),  or  merely  angiy  words 
not  meaning  anything?":  North  Nor/oik  (1869),  1 
O'M.  &  H.  242, 

And  the  threat  must  be  aperative  at  the  time  of  the 
election  :    Windsor,  antf^  p.  418, 

In  the  Lickfield  case  (1880),  3  0*M.  &  H.  1S6,  it  was 
proved  that  Mr.  H.,  one  of  the  respondent's  principal 
agents,  and  chairman  of  one  of  the  district  oommittees 
at  the  election,  who  was  a  justice  of  the  peace^  and  a 
trustee  of  several  charities,  and  a  very  influential  person 
in  the  borough,  stood  with  his  gardener,  J.  M,,  just  out- 
side one  of  the  polling  stations,  and  spoke  to  many  of 
the  voters  as  they  came  to  the  poU,  and  solicited  one 
voter,  who  was  wearing  the  petitioner's  coloursj  to  vote 
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for  the  respondent.  When  another  voter  wearing  the 
petitioner's  colours  was  coming  out  of  the  polling 
atation^  J*  M.  called  out,  *'  We  ehall  know  him  and 
remember  him  another  day,'*  Held,  that  though  this 
conduct  was  highly  improper,  yet  it  did  not  amount  by 
itaelf  to  undue  influence  so  as  to  avoid  the  election. 


BT   INFLIO- 


3,   J%#  indict  ion  qf  any  spiriiual  injury^  damage  ^  harm  by  thbkjit 
or  imn.  or  by  the  threat  thereof.  ^  "JL,., 

This  provision  is  directed  against  the  improper  exer-    isJtmT. 
cise  of  epiritnal  in^uence  by  the  clergy* 

The  SUgo  Committee  (1853).  2  K  R.  &  D.  258, 
animadverted  strongly  upon  the  abuse  of  spiritual 
influence  exercised  by  the  Catholic  priesthood  during 
the  election  for  that  eonnty,  as  "inconsistent  with  their 
duty  as  ministers  of  religion,  and  destructive  of  freedom 
of  choice  on  the  part  of  tho  voters " ;  and  the  Ma^o 
Committee  (1853),  reported  to  the  same  effect :  2  P,  R, 
&  B.  204,  These  two  cases  were  decided  before  the 
Oormpt  Practices  Prevention  Act,  1854»  In  the  Mayo 
case  (1857),  W.  icJ},  1,  the  election  was  avoided  on  this 
ground,  and  the  Committee  made  a  special  report  by 
name  against  two  Catholic  priests,  who  were  subse- 
quently prosecuted  by  order  of  the  House. 

In  Lonsford  (1870),  2  O^M.  ^  H,  16,  FitzyeraU,  X, 
said : — **  Ib  oonsiderlng  what  I  call  here  undue  clerical 
mfluenGef  it  k  not  my  intention  in  any  way  to  detract 
horn  the  proper  influence  which  a  clergyman  has,  or  by 
ft  single  word  to  lessen  its  legitimate  exercise  ,  , 
— the  Catholic  priest  hss,  and  he  ought  to  have^  great 
iiifluenoe.  His  poaition,  his  sacred  character,  &c., 
ensure  it  to  him.  ...  In  the  proper  exercise  of 
that  inHtience  on  electors  the  priest  may  counsel, 
advise^  recommend,  entreat,  and  point  out  the  true  line 
of  moral  duty,  and  explain  why  one  candidate  should 
be  preferred  to  another»  and  may,  if  he  think  fit^  throw 
the  whole  weight  of  his  character  into  the  scale,  but  he 
may  not  appeal  to  th©  fears,  or  terrors,  or  superstition, 
of  those  he  addresses*    He  must  not  hold  out  hopes  of 
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ET  THBEAx  reward  here  or  here  after,  and  he  must  not  use  threat! 

^^L^      of  temporal  injurj^  or  of  disadvantage!  or  of  punish- 
iHJtmY*    ment  hereafter.     He  must  oot,  for  instance,  threaten  to 

^  excommunioate  or  to  mthhold  the   aacraments,  or  to 

expose  the  party  to  any  other  religious  disability,  or 
denounce  the  voting  for  any  particular  candidate  as  a 
j&in,  or  as  an  offence  involving  punishment  here  or  here- 
after. If  he  does  so  with  a  view  to  iniluenoe  a  voter 
or  to  affect  an  election,  tho  law  con  Bid  era  him  guilty  of 
undue  infiuence":  see  also  Galivai/  (1872),  2  0*M.  & 
H.  57. 

In  South  Meath  (1892),  0^ Brien^  J.,  commented  upon 
this  judgment  as  going  beyond  the  terms  of  the  statute 
in  deciding  that  the  holding  out  of  hopes  of  spiritual 
rewards  may  constitute  undue  iniluence,  as  well  as  the 
using  of  threats  of  spiritual  injury  i  40*M.  &H.131; 
Day's  El,  Qm.  132, 

Id  this  case,  and  in  the  North  Meath  case  (1892), 
undue  influence,  by  the  improper  exercise  of  spiritual 
influence,  was  proved  to  have  been  committed  by  agents 
of  the  respondents,  and  the  elections  were  avoided  upon 
thia  ground.  It  was  further  held  that  the  undue 
influence  had  been  so  Extensively  exercised  as  also  to 
avoid  the  election i  at  common  law  independently  of  the 
statute.  In  both  these  cases  ifc  appeared  that  a  pastoral 
had  been  issued  by  the  Catholic  bishop  to  the  clergy 
throughout  these  constituencies,  and  was  read  by  them 
from  the  altar  a  few  days  before  the  election.  The 
pastoral  denounced  the  political  party  to  which  the 
petitioners  belonged,  condemned  their  principles  as  un- 
lawful and  unholy,  and  threatened  with  spiritual  injury 
and  loss  aU  persons  who  should  vote  for  them : 
4  O'M.  &  H.  130,  18S  ;  Day's  El,  Cas,  132,  141. 

As  regards  the  pastoral,  Andrews^  J,,  said :  *' Although 
the  statute  classes  the  offence  of  undue  influence  among 
corrupt  practices,  it  is  not  essential,  in  order  to  deter- 
mine whether  this  offence  has  been  committed,  to  find  a 
corrupt  motive,  in  tho  ordinary  sense  of  those  words. 
Its  illegality,  both  at  common  law  and  under  the  statutOj 
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Ugs  in  its  interference  with  the  freedom  of  election. 
IB  not  mj  duty  to  investigate  the  motive b  of  the  biahop 
or  his  clergy  any  further  than  to  aecertain  whether  their 
action  was  with  the  object  of  influencing  votes  ;  but  it 
is  my  duty  to  declare  that  their  action  with  reference  to 
the  pastoral  pending  an  election  was  illegal "  :  Day's 
El.  Cas.  142.  In  addition  to  the  pastoral,  the  bishop 
and  some  of  his  clergy  preached  sermons  which  went 
far  beyond  legitimate  counsel  or  exhortation,  e,^,^  the 
bishop  declared,  **  Pamellism  is  nothing  better  than 
heresy  in  ita  teaching  ;  it  is  immoral  and  condemned  by 
the  Irish  bishops  of  the  Cathohc  Church,  and  I  would 
approach  the  death*bed  of  a  profligate  and  drunkard 
with  greater  confidence  than  that  of  a  dying  Parnellite* 
Any  woman  that  sympathises  with  Parnellism  is  worse 
than  an  abandoned  woman  "  :  Day*s  EL  Oas.  146*  And 
a  priest,  after  reading  the  pastoral,  said  :  *^Thi9  is  ayery 
serious  pronouncemont  to  come  from  the  head  of  the 
diocefie,  and  if  any  man  feels  incKned  to  contradict  it  he 
certainly  is  not  in  the  right  faith.  I  think  after  the 
light  that  has  been  thrown  upon  the  matter  there  will 
be  no  euch  thing  as  invincible  ignorance.  If  a  man 
balieves  in  Pamellism  he  has  really  fallen  in  faith ^ 
though  he  does  not  know  it ;  a  man  may  have  been  led 
into  a  kind  of  belief  that  he  ia  right ;  but  his  conscience 
must  arise  and  he  cannot  be  excused  by  that "  ;  iBiti.  147. 

There  were  other  instances  in  these  cases  of  undue 
influence  by  individual  priests,  which  will  be  found  in 
the  reports. 

In  South  Mtath  (1892),  AndrewM,  J.,  said:  **It  is  a 
niijitake  to  suppose  that  if  such  undue  influence  as 
consists  of  the  infliction  or  threat  of  temporal  or  spiritual 
injury  ia  proved  to  have  been  committed,  it  is  necessaiy 
to  prove  that  any  person  was  in  fact  thereby  prevented 
from  freely  exercising  his  franchise.  This  class  of 
undue  influence  is  dealt  with  by  the  iirst  branch  of  the 
2nd  section,  and  it  is  the  use  or  threat  of  it,  in  order  to 
affect  votea,  which  constitutes  the  oftence.  It  is  only 
in  the  casea  referred  to  in  the  second  branch  of  that 
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BY  THREAx  section,  VIZ.,  atduetioB,  duress,  or  any  fraudulent  device 
BPtrntri-t  ^^  contrivanee,  that  it  is  necesaary  to  prove,  or  enable 
tlie  Court  to  infer  from  the   evidence  that  an  elector 


mrawt. 


was  thereby  impeded  or  preyeuted  m  the  free  exercise 
of  Ms  franchise '' :  Day's  El.  Cas.  140-4  O'M.  &  H.  142, 
The  statute  only  forbids  the  exercise  of  undue  in- 
fluence, whether  by  clergymen  or  others.  A  clergyman 
is,  therefore,  entitled  bj  all  leg:itimate  means  to  en- 
deavour  to  persuade  others  to  adopt  his  own  political 
opinions  :  Tipperary  (1870),  2  O'M.  &  H.  31.  Thus  he 
may  attend  a  meeting  to  select  a  candidate  {Longford 
(1870),  2  O'M.  &  H.  14),  or  address  his  congregation  in 
favour  of  a  candidate  {Gulway  (1869),  1  O'M.  &  H. 
307),  or  canvass  persons  for  votes  {South  Mealh  (1B92), 
Day's  EL  Cas,  133), 


BY   ABHUC 
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4,  The  tnipedm^f  ^c,  the  due  exercise  of  the  franchise ^ 
^T,,  &^  abduction^  duress f  or  any  fraudulent  device  or 
contrivance. 

Forcible  abduction  or  duress  noay  possibly  come  under 
the  first  head.  Other  methods,  however,  equally  **  un- 
due," though  without  force,  as  by  making  a  voter 
drunk,  or  by  getting  him  away  from  the  election  on 
acme  pretence,  may  easily  be  conceived  :  see  Cocker^ 
mouth  (1853),  2  P.  K.  &  D.  166;  Lisburn  (1863),  W, 
&  Br.  227.  The  former  case  was  before  the  Corrupt 
Practices  Preveation  Act,  1854. 

In  the  Gloucester  case  (1873),  2  O'M.  &  H*  60,  it  was 
proved  that  the  sitting  member's  committee  issued  cards 
just  like  ballot  papers,  with  a  mark  opposite  the  name  of 
the  sitting  member,  and  that  it  was  stated  on  the  cards 
that  if  any  voter  marked  his  ballot  paper  otherwise 
than  in  the  way  in  which  tlie  card  was  marked  his 
vote  would  be  invalidated.  It  was  contended  that  this 
was  a  fraudulent  contrivance  to  "catch  *'  votes,  within 
the  above  words,  but  Blackburn^  J.,  thought  that  the 
committee  who  issued  the  cards  had  no  intention  to 
mislead,  although  possibly  in  some  eases  the  card  might 
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In  the  Sitpmfy  imm{l986\  €  CTIL  A  H,  M,  it  was 
proved  that  a  caid  vaa  aeat  to  awj  Yoler  with  the  poll- 
ing hottr,  tha  w^ter^m  aame  and  TagiilaritiEniber,  and  the 
ioUowing  wofrda  upon  it :  "  To  iccnf^  the  ictnrn  of  Mr*  L, 
poll  earlj^  and  mark  jonr  voting  paper  aa  helow.*^ 
Then  foUoved  a  copy  ol  the  ballot  paper  showing  the 
petitioner*®  name  m  large  tjpe  and  a  cross  againit 
it,  end  the  respondent's  in  fimall  t^pe.  rTndar  this 
diagram  were  the  words^  '*  Be  carefnl  not  to  dgn 
your  Totiog  paper,  dot  make  any  other  mark,  except 
the  croea  as  shown  above,  or  your  rote  will  be  lost/' 
The  words  '*  nor  make  any  other  mark  **  and  **  vote  will 
be  lost "  were  in  Urge  type.  The  question  before  the 
Court  was  whether  the  circulation  of  sueh  a  document 
was  ol  itself  sufficient  to  disqualify  the  petitioner  as 
hariiig  been  an  act  deliberately  done  by  his  election 
figeut  in  order  to  trick  voters  into  the  belief  that  their 
votes  would  be  thrown  away  if  they  voted  for  the 
respondent,  Denman^  J.,  after  describing  the  proceed* 
ing  as  objectionable  and  distcreditablej  continued :  **  I  do 
cot  think  that  it  could  be  hold  upon  a  true  construc- 
tion of  section  2  that  in  the  absence  of  any  proof  that 
any  one  or  more  voters  had  been  prevented  or  irnpndod 
in  the  free  exerdae  of  the  franchise  by  tho  peru^vul  ut 
such  cards,  the  mere  sending  of  them  with  the  intent 
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IT  4Bmro<  that  they  should  have  that  effect  cotild  rightly  be  held 
J?®^*  to  amount  to  tlie  offence  of  undue  influenee  within  that 
xTo.  section.  It  appears  to  me  that  the  section  deals  with 
two  classes  of  misconduct,  the  first  coneisting  of  using 
or  threatening  to  use  f  orce^  &c,,  or  inflicting  or  threaten- 
ing to  inflict  injury,  &c*,  in  order  (that  is  to  say,  with 
the  intent)  to  induce  an  elector  to  vote  or  refrain  from 
voting ;  the  Bscond  consisting  of  the  fincceesf  uUy  im- 
pediDg  or  preventing  the  free  exercise  of  the  franchise 
of  any  elector  by  abduction,  duress,  or  any  fraudulent 
deyice  or  contrivance;  and  that,  as  regards  the  latter 
class  of  misconduct,  there  must  be  proof  that  some 
elector  or  electors  had  been  actually  impeded  or  pre- 
vented before  it  can  bo  hold  that  the  oflence  has  been 
committed."  The  same  view  was  taken  by  Fitzgerald,  B*j 
in  the  Down  case  (19B0),  3  O'M.  &  H.  122,  and  by 
Andrews,  J.,  in  the  South  Meath  case  (1892),  Day's  El* 
Cas.  140;  4  0*M,  &  H,  142.  The  dictum  of  Black- 
hum^  J.,  to  the  contrary  in  the  Gloucester  case  (1873), 
2  0*M.  &  H.  60,  cannot  now  be  supported.  In  the 
Wi^an  case  (1881),  4  0*M.  &  H.  B,  a  similar  card  was 
proved  to  have  been  used,  but  the  above  point  was  not 
taken* 

Where  two  voters  agree  to  pair,  and  one  frauduhnthj 
votes,  this  would  probably  be  held  to  be  **  a  fraudu- 
lent device  or  contrivance**:  Northallerton  (1869), 
1  O'M.  &  H.  169. 


^mxjkUnEB.  ^be  penalties  and  disabilities  incurred  by  persons 
gnilty  of  the  offence  of  undue  influence  are  the  same  as 
in  the  case  of  persons  guilty  of  treating ;  these  wiU  be 
found  ante  J  Chapter  on  Treating. 

The  proviaiona  of  section  19  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884  (see  anie^ 
p.  346),  as  to  the  exoneration  in  certain  cases  of  an 
innocent  candidate  from  the  effect  of  the  actd  of  his 
agents,  apply  to  cases  of  undue  influence. 

The  votes  of  persons  unduly  influenced  are  void,  and 
will  be  struck  off  on  a  scrutiny  i   Bradford  (1869), 
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1  O'M.  &  H.  40;   Oldham  (1869),  ihid,  161. 
86Gtloii  25  of  ike  Ballot  Act^  1872. 


And  eee  TENAi^m. 


An  election  will  be  wholly  avoided  by  such  general   (jknxbal 
eorruptioa  or  intimidation  at  the  eleotioa  as  would  by  iwtucida- 

the  common  law  of  parliament  aToid  a  parliamentaj^  !^ — 

^ed:ion:  the  Muaicipal  Corporations  Act»  1882,  %.  81. 

Freedom  of  election  ia  at  common  law  easential  to  the 
Talidity  of  an  election.  If  this  freedom  be  by  any 
means  prevented  generally,  the  election  10  void  at 
common  law. 

Therefore  J  general  intimidation^  although  not  brought 
home  to  a  candidate  or  his  agents,  will  avoid  an  election. 
An  election  ^Hi  not  bo  avoided  upon  this  ground  unices 
the  intimidation  is  shown  to  have  been  so  ejcteneive  that 
there  could  not  have  been  a  free  election  :  Sialet/hridge 
(1869),  1  O'M,  &  H.  72.  And  the  law  upon  this  subject 
ifi  not  affected  by  the  Corrupt  Practices  Prevention  Act, 
1854,  and  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  which,  as  already  explained,  are  directed 
against  the  unduly  induencing  individuai  voters,  and 
avoid  an  election  only  when  committed  by  a  candidate 
or  his  agents^ 

A  mere  casual  affray  or  incidental  diaturbance,  if  By  rioting, 
from  its  extent  not  calculated  to  overawe  the  electors^ 
cannot  be  considered  aa  affecting  the  freedom  of  elec- 
tion :  North  Mmth  and  East  dure,  in  1 892,  Bay's  El.  Cas,  ~ 
144,  164.  In  the  cases  of  Morpeth  (1774),  1  Dough  147; 
Noitin^ham  ( 1 902),  1  Feck.  80 ;  and  Knareiborough  (1805), 
2  Peck.  382,  where  the  violence  was  very  great  and  tha 
poll  actually  interrupted,  the  returns  were  avoided.  In 
the  Ctuwj^ry  case  (1706),  15  Joum.  276  j  WestmimUr 
(1722),  20  Joum.  53  ;  and  Coventry  {1122),  20  Journ,  60, 
there  was  no  proof  that  the  poll  had  been  interrupted, 
but  the  elections  were  set  aside. 

If  the  intimidation  is  such  that  a  man  of  ordiuaty 
nerve  and  courage  would  be  deterred  from  proceeding 
to  the  poU,  the  election  cannot  be  said  to  be  free: 


» 
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Sal/ord  (1869),  1  O'M,  &  H.  141;  NoUmgham  (1869), 
1  O'M.  &  H.  245;  Thornburrj  (1886),  4  O'M.  &  H,  66. 

In  the  aura  caae  (1853),  2  P*  E,  &  D.  246,  the 
Cbmmittee  resolved,  "That  a  ay  stem  of  intimidation 
was  organised  at  tbo  late  election  for  the  county  of  C, 
which  resulted  in  a  riot  at  S.  M.  Bridge,  deterring  voters 
Jrom  extrdsing  their  franchUey  **That  a  moh,  pro* 
fessing  to  ho  supporters  of  the  petitioner,  created  a 
riot  at  K.,  but  that  it  ha-^  not  been  proved  before  the 
Committee  that  ang  elector  teas  prevented  thereby  /rom 
exercising  the  Jrunchise"  And  they  avoided  the  election  : 
Bee  NeiG  Rms{l853),  2  P.  E.  &  D,  198 ;  Drogheda  (1857), 
W,  k  R  206;  Limerick  (1859),  W,  &  Br,  69. 

It  is  not  necessary  to  prove  that  any  person  waa  in 
fact  deterred  from  voting,  although  the  interference 
with  the  freedom  of  election  may  be  shown  in  this 
way:  South  Meath  (1892),  4  O'M.  &  H.  188  j  Day's 
M.  Cas.  140, 

In  the  Thornhurg  case  (1886),  4  O'M,  &  H.  66,  it  wag 
proved  that  serious  rioting  occurred  in  three  out  of  twenty* 
three  polling  districts;  that  out  of  a  total  of  11,838 
electors,  9,529  went  to  the  poll,  and  that  in  the  three 
districts  affected,  702  voters  out  of  789  voted.  Fields  J,, 
in  refusing  to  avoid  the  election,  said:  "It  is  difficult 
to  come  to  the  conclusion  that  any  such  intimidation  or 
violence  was  used  as  practically  prevented  any  consider- 
able number  of  persona  from  voting.  Again,  we  must 
consider  not  whether  any  particular  person  or  particu- 
larly nervous  person  was  affected  by  it*  We  must  take 
the  electors  as  an  average  of  ordinary  men  who  may  be 
disinclined  to  go  to  the  poll,  but  who  were  not  necessarily 
intiraidnted,  A  man  of  ordinary  courage  would  not 
necessarily  be  intimidated  by  what  has  happened,  and 
it  is  a  very  stroiig  feature  in  the  case  that,  speaking 
generally,  the  violence  did  not  occur  until  after  ^\x 
o'clock  in  the  evening,  and  the  petitioner  has  not 
attempted  to  prove  that,  during  the  interval  between  six 
and  eight  o'clock,  persons  who  wanted  to  go  to  the  poll 
were  prevented  from  so  doing,  or  that  practically  there 
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8  DO  polling  between  tliose  hours,  I  saj  that  ii  that 
had  been  proved,  it  would  have  gone  atrongly  to  show  that 
this  rioting  had  had  the  effect  of  intimidatmg  voters," 

In  the  cases  of  Cotwj/r^  (1833),  P.  &  K,  335  j  C.  &  E- 
260;  Eoxburgh  (18:38),  F*  &  F.  467;  Cork  (1842), 
B.  &  Aust  534  ;  and  Ut  CUiheroe  (1853),  2  R  R  &  D. 
30,  the  Committees  inclined  to  uphold  the  return,  unless 
it  could  be  shown  that,  but  for  the  riot,  the  result  of 
the  election  would  have  been  different — a  course  of 
proof  whichf  even  if  the  interests  of  tho  petitioners  and 
sitting  members  were  alone  involved  in  the  iuquiiy, 
would  not  h%  satisfactory ;  but  the  }>ublic  has  an  interest 
in  protecting  the  freedom  of  election  (Glanv.  59,  i08, 
M8)f  which  principle  is  as  much  violated  by  the 
intimidation  and  coercion  of  the  minority  as  of  the 
majority:  Drogh€da  {y%%^\  1  CM,  &  H*  255.  It  must 
now  be  taken  as  settled  that  an  election  ought  to  be 
avoided  whenever  the  intimidation  is  such  that  the 
resmlt  of  the  ©lection  might  reasonably  be  supposed  to 
haye  been  affected,  without  proof  that  it  was  in  fact 
affected.  For  where  the  intimidation  is  of  suoL  a 
general  character  that  the  result  may  have  been  affected, 
it  is  not  the  duty  of  a  judge  to  enter  into  a  kind  of 
scrutiny  to  see  whether  possibly,  or  probably  even,  as  a 
matter  of  conclusion  upon  the  evidence,  if  that  intimi- 
dation had  not  existed,  the  result  would  have  been 
different:  Stafford  (1869),  1  O'M.  &  H.  229;  North 
Durham  (1874),  2  O'M,  &  H.  156;  Thomhir^  (188G), 
4  0*M.  &  H.  66;  North  Mcuth  (1892),  4  O'M.  &  H, 
188;  Day*sEl  Cae.  HO, 

As  soon  as  it  is  proved  that  the  intimidation  was  such 
that  the  result  may  have  been  affected,  the  election  and 
return  are  primd  facU  void ;  and  it  is  for  those  who 
uphold  the  election  and  return  to  show  that  the  intimida- 
tion c*ould  not  have  altered  what  would  have  been  the 
result  of  the  election,  suppoaing  no  intimidation  bad 
taken  place:  North  Durham  and  Thornhury^  Mupra. 
Thia  may  be  shown  not  only  by  rebutting  the  evidence 
of  intimidation  given  by  the  petitioners,  but  alao  by 
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By  **pirit- 
nsX  influ- 


reference  to  the  actual  majority  obtained  by  tb© 
reepondent  I  Stafford  (ia69),  1  O'M.  &H,  229;  Ni^rth 
-Durham  (1874),  2  0*M.  &  H.  1-56,  and  Ipmnch  (1886) 
(a  case  of  general  bribery  and  treating),  4  0*M-  &;  H, 
71.  In  the  first  of  tbtsse  cases,  where  it  was  proved 
that  five  or  six  voters  were  deterred  from  votiDg  bj  the 
Tiolenee  of  the  mob,  Blackhurny  J.,  said,  **  In  consider- 
ing whether  an  election  was  free  or  not,  it  would  be 
necBssaiy  to  see  what  was  the  positive  majority,  and  if 
we  had  entered  into  a  ecrutiny  here  and  the  petitioner 
had  succeeded  in  establish  in  g  that  he  was  within  one  or 
two  votes,  or  a  yery  small  number  of  that  sort,  of  the 
respondent,  then  no  doubt  the  iutimidatioD,  which 
would  not  have  been  enough  to  opaet  the  election  of  P*, 
who  was  returned  by  a  majority  of  eighty,  might  well 
have  affected  the  election  of  the  respondent,'* 

So  also  it  is  a  sufficient  answer  to  show  that  the 
intimidation  was  practised,  not  by  persons  acting  in  the 
interest  of  the  sitting  member,  but  againet  him,  aad  in 
the  interest  of  the  petitioner  :  SUgo  (1869),  1  O'M.  &  H, 
300 ;  Ipxwichj  supra* 

An  election  may  also  be  avoided  at  common  law 
wheneyer  intimidation  by  the  improper  exercise  of 
spiritual  influence  has  so  extensively  prevailed  as  to 
prevent  the  election  being  a  free  election. 

The  principles  already  expressed  to  apply  to  general 
intimidation  by  physical  violence  have  the  like  applica- 
tion to  general  intimidation  by  spiritual  means. 

In  the  8mtih  Mcath  and  Norlh  Mtaih  cases  in  1892 
(4  O'M,  &  H.  130,  185;  Day's  El.  Cas.  132,  141) 
intimidation  by  the  improper  exercise  of  spiritual 
influence  was  proved  to  have  been  so  generally  prevalent 
that  the  elections  were  not  free  and  the  Court  avoided 
them*  In  both  these  cases  it  appeared  that  a  pastoral 
had  been  issued  by  the  Catholic  bishop  to  the  clergy 
throughout  these  constituencies  and  was  read  by  them 
from  the  altar  a  few  days  before  the  election.  The 
pastoral  denounced  the  political  party  to  which  the 
petitioners    belonged,   condemned   their  principles  as 
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unlawful  and  unholy,   and  threatened  with  spiritual  oxnbul 
injury  and  loss  all  persons  who  should  vote  for  them.  ^^^*^' 

Similar  threats  were  made  by  the  bishop  and  priests  in 

sermons :  see  ante,  p.  422. 

In  these  oases  the  Court  found  that  in  addition  to 
general  intimidation  at  common  law  there  had  been 
instances  of  undue  influence  by  priests,  who  were  the 
agents  of  the  respondents,  and  that  the  elections  were 
therefore  void  under  the  statute  as  well  as  at  common 
law.  In  North  Meath^  Andrews,  J.,  said  of  imdue 
spiritual  influence,  '^I  think  it  dear  that  if  it  has 
prevailed  so  generally  that  the  result  of  the  election 
may  be  reasonably  believed  to  have  been  affected 
thereby,  the  Ck>urt  cannot  be  called  on  before  avoiding 
the  election  to  determine  that  if  this  influence  had  not 
existed  the  result  of  the  election  would  have  been 
different.  From  the  very  nature  of  the  influence  in 
question  this  could  scarcely  ever  be  done,  and  in  my 
opinion,  even  in  the  case  of  undue  physical  influence  of 
a  widespread  and  general  character  no  such  doctrine 
appUes" :  4  O'M.  &  H.  188;  Day's  El.  Oas.  143,  and 
ante,  p.  429. 
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M.jimmvAh  AND  OTHEH  Electioi^s. 

BKFTiriTios^  By  tho  Municipal  Corporations  Act,  1882  (45  &  46 
_*^^'  Vict  c.  50),  s.  77,  personatiou  with  respect  to  mimicipRl 
elections  includes  anything  whichj  if  done  before,  at, 
after,  or  with  respect  to  a  parlxaioentary  election,  would 
make  the  person  doing  the  eame  liable  to  any  penalty, 
punishment,  or  disqualiEcation  for  bribery,  treating^ 
undue  influence,  or  personation,  as  the  ease  may  be, 
under  any  Act  for  the  time  being  in  force  with  respect 
to  parliamentary  elections. 

And  the  Ballot  Act,  1872  (35  &  36  Yict.  c.  33),  enacts 
by  section  24,  that  a  person  shall  for  all  purposes  of  the 
laws  relating  to  parliamentary  and  municipal  elections 
he  deemed  to  be  guilty  of  the  offence  of  personation  who 
at  an  election  applies  for  a  ballot  paper  in  the  name  of 
some  other  person,  whether  it  be  that  of  a  person  living 
or  dead,  or  of  a  fictitious  person,  or  who  having  voted 
once  at  an  election  applies  again  for  a  ballot  paper  in 
his  own  name. 

This  definition  is  adopted  by  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884j  s,  2,  which 
makes  this  o^ence^  and  aiding,  abetting,  counselling^ 
or  procuring  its  commission,  a  corrupt  practice  and  a 


PEESONATION. 


433 


felony  :  see  the  Corrupt  and  Illegal  Practices  Act,  1883,  DEFDrmo:* 
s,  6  (2).     A  corrupt  practice  whenever  committed  may       ^^' 
avoid  the  election :  see  ante^  p.  362. 

These  provieions  are  applied  to  county  council  elec- 
tions by  the  Local  Qo?G?nmeat  Act,  1 888,  i.  75;  and  to 
the  other  elections,  including  municipal  elect  tons  in  the 
City  of  London  J  by  the  Local  Government  Act,  1 894, 
8.  48  (3)  and  (8),  the  Ixindon  Government  Act,  1899| 
and  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s,  35.  See  further,  note,  ani£f 
p.  364. 


The  definitioE  is  wide  enough  to  include  the  case  of  a 
person  who  innoeently  applies  for  a  ballot  paper  in  the 
name  of  some  other  person  or  votes  a  second  time,  - 
because  it  contains  no  such  words  as  '^  wilfully  '^  or 
**  corruptly/'  It  is  difficult,  however,  to  believe  that 
the  Legiijlatura  intended  the  innocent  commission  of 
such  an  mt  to  be  a  felony*  It  has  accordingly  been 
held  that  it  is  of  the  essence  of  the  offence  of  persona- 
tion that  the  act  be  committed  "corruptly,"  Thus  in 
St^imey  (1886),  4  O'M,  &  H.  43,  a  voter  regietered  in 
two  divisions  of  a  parliamentary  borough,  divided  into 
divisions,  voted  twice,  conteary  to  the  Redistribution  of 
B&t9  Act,  1885  (48  &  49  Tict.  c,  23),  a.  8  (3),  but  in 
honest  belief  that  he  was  entitled  to  do  so  j  the 
question  before  the  Court  was  whether  bis  first  vote 
ahould  bo  struck  off  because  he  had  betn  guilty  of  the 
^*orrupt  practice  of  personation  by  voting  a  second  time. 
The  Court  held  that  personation  had  not  been  committed 
because  there  was  no  corrupt  intention,  and  that  the 
first  vote  was  good. 

In  Hexham  (1692),  Day's  EL  Cag.  68,  and  Giouceshr 

^(1873),  2  O'M*  ft  H*  63,  agents  were  proved  to  have 

adeaTOured  to  get  persons  to  vote  who  were  not  entitled 

to   vote,   but  were  acquitted   of  aiiliug  and   abetting 

perHonatioa  because  they  did  not  know  that  such  persons 

I  uot  entitled  to  vote  \  and  as  Cave,  J.,  said  in  the 

'former  case,  persons  might  be  guilty  of  aiding  and 
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abetting'  peraanatioB  who  corruptly  induced  a  pereon  to 
Yotdt  altliougli  he  was  not  guilty  of  peraonation  because 
lie  did  not  know  that  he  was  not  entitled  to  vote. 

See  also  aa  to  corrupt  intention  being  essential  to  the 
offence  of  personation,  Aihhns  (1880),  3  0*M.  &  H. 
57.  But  the  vota  of  a  person,  improperly  given  under 
any  of  the  above  circumstances,  may  be  struck  off  on  a 
scrutiny,  whether  he  is  guilty  oi  the  offence  of  persona- 
tion or  not* 

A  person  who  was  put  on  the  register  by  the  overseere 
in  a  name  not  hia  own,  and  applied  at  an  election  for  a 
ballot  paper  in  that  name,  was  held  not  guilty  of  per- 
sonation, because  he  did  not  apply  for  a  ballot  paper  in 
the  name  of  some  other  person  or  of  a  fictitious  person : 
E.  V.  Fox  (1887),  16  Co:^  C,  C.  166. 
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There  are  three  statutes  under  which  proceedings  for 
the  punishment  of  the  offence  of  personation  may  be 
instituted  :— 

1.  Under  the  Parliamentarj*  Voters  Registration  Act, 
1843  (6  k  7  Vict.  c.  18),  ss.  86—89,  upon  the  initiative 
of  a  personation  agent  before  the  personator  leaves 
the  polling  station.  These  section s  are  fully  set  out 
post,  p.  511,  and  are  summarised  infra.  They  are 
applied  to  municipal  elections  bj  the  Ballot  Act,  1 872, 
B,  24j  and  the  Municipal  Cori>oratioiis  Act,  1882,  s.  86 ; 
to  comity  council  elections  by  the  Local  Government 
Act,  1888,  s*  75,  and  to  the  other  elections  treated  of  by 
section  24  of  the  Ballot  Act,  1872,  which  is  applied  to 
these  elections  by  section  48  of  the  Local  GoTernment 
Act,  1894,  as  altered  by  the  Orders  made  thereunder, 
and  will  he  found  set  out  in  the  Third  Schedule  of  the 
Orders,  j?o*i,  p.  715,  and  to  municipal  elections  in  the  City 
of  London  by  section  9  of  the  Oity  of  London  Ballot 
Act,  1887,  |)o*;,  p.  625, 

2.  Under  the  Ballot  Act,  1872,  b.  24,  upon  the 
initiative  of  the  returning  officer,  whether  at  or  after 


PERSONATION,  ^^^^  435 

the  time  of  polling.  Under  this  section  the  returning  TBOBsm* 
ofBcer  is  bound  to  prosecute  anj  person  whom  he  shall  ""^^  ^b. 
belieTe  to  have  been  gnilty  of  the  offence,  or  of  haying 
aided,  abetted^  counselled,  or  procured  its  commij&sion ; 
and  proniion  is  made  for  the  allowance  of  costs  to  the 
prosecutor  and  witnesses  aa  in  other  eaaea  of  felon j* 
This  section  is  also  applied  to  the  above  elections,  except 
those  in  the  City  of  London,  by  the  before -mentioned 
Acts  and  Orders. 

3.  Under  the  Corrupt  and  Illegal  Practicea  Preventioa 
Act,  1883,  sa,  45  and  60,  applied  to  municipal  elections 
by  the  Municipal  Elections  (Corrupt  and  ELlegal  Proo- 
tiees)  Act,  1^84,  s.  30,  and  under  section  2&  of  the 
latter  Act  by  the  PubHc  Prosecutor  or  the  Attorney- 
Oenerid.  The  procedure  under  these  sections  for  thiA 
offence  is  the  some  as  for  other  corrupt  practices,  and 
has  been  treated  of  anUj  pp,  321,  348.  These  pro- 
Tisions  are  applied  to  county  council  elections  by  the 
Local  GoTernment  Act,  1888,  a.  75 ;  to  the  other 
©lections  by  the  Local  Govomment  Act,  1894,  s.  48,  and 
the  London  Government  Act,  1899,  s,  2  (5) ;  and  to 
municipal  elections  in  the  City  of  London  by  the  City  of 
Loudon  Ballot  Act,  1887^  s.  9,/>o*^,  p.  625, 

Section  86  of  the  Parliamentary  Voters  Registration  Under 
Act,  1843,  provides  that  when  any  person  tenders  lus  ^  *  ^  ^^^ 
Tote,  i.e.f  applies  for  a  ballot  paper,  or  after  he  hoe 
voted,  and  before  he  has  left  the  polling  station,  if  a 
personation  agent  undertakee  to  prove  that  the  person 
TOtiag,  or  applying,  is  not  the  person  in  whose  name 
he  assumes  to  vote,  the  returning  or  presiding  oiEcer  te 
to  order  a  cons^table  (a)  to  tak©  such  person  into  custody. 
This  duty  cannot  be  delegated  to  a  clerk;  rule  50  to  the 
Ballot  Act,  1872, 

(0)  For  thb  puipoise  Tt^nroing'  ofiieei^  are,  by  aeotioti  90,  directed 
to  provide  »  iaffidcmt  ftttendanoe  of  confitabloa,  ftc,  at  each  booth; 
thin  trctiou  being  an  '*  enactmetit  fur  the  apprebenouni  of  per»ofiA 
obiu^l^  with  peraoii&tiofi/*  in  appHed  to  tbese  cleottoos.  See 
the  Hmiidp&l  CorporatboA  Act,  iHHi,  s.  IJ6|  &o« 
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The  vote  of  such  person  cannot  be  rejected  if  he  per- 
aiets  in  voting,  duly  answers  the  questions,  and  (where 
authorized)  takes  the  oath. 

The  constable  is  to  take  the  person  charged  before  two 
justices,  and  special  provision  is  made  in  case  the  attend- 
ance of  two  justices  cannot  be  procured  within  three 
hours  of  the  close  of  the  poll :  the  Parliajnentary 
Voters  Kegistration  Act^  1843,  a.  87. 

The  Jtiatices  are  empowered  under  section  88,  if 
eatistled  of  the  conamission  of  the  offence  by  not  less 
than  two  credible  witu esses,  to  commit  for  trial  and  to 
bind  over  the  witnesses. 

But  if  the  J  are  satisfied  that  he  is  the  person  entitled 
to  vote,  and  that  the  charge  has  been  made  without 
reasonable  or  just  cause,  or  if  the  agent  making  the 
charge,  or  some  one  on  his  behalf,  does  not  appear  to 
support  itj  then  the  justices,  by  section  89 ^  are  to  order 
in  writing  such  agent  to  pay  the  person  falsely  charged, 
if  he  consent  to  accept  the  same,  a  sum  of  not  more 
than  10/.  nor  less  than  5^  for  damages  and  costs.  If 
the  sum  is  not  paid  within  t went j-f our  hours  it  is  to  be 
levied  on  the  goods  of  such  agent,  or  if  he  has  no 
sufficient  goods,  then  on  the  goods  of  the  candidate 
appointing  him*  Upon  payment  or  tender  of  the  sum, 
the  candidate,  agent,  and  every  other  person  is  relieved 
from  all  further  proceedings,  civil  or  criminal,  in  respect 
of  tho  charge  and  apprehension. 


2^.       The  penalties  imposed  by  the  Parliamentary  Yotera 
M13TT  FOB.  Registration  Act,  1843,  and   by  the  Ballot  Act,  1872, 
are  repealtyd. 

It  is  now  enacted  by  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  s.  6  (2),  that  a  person  who 
commits  the  offence  of  personation,  or  of  aiding,  abetting, 
counselling,  or  procuring  the  commission  of  that  off ence^ 
ehall  be  guilty  of  felony,  and  any  person  convicted 
thereof  on  indictment  shall  be  punished  by  itnpriaon- 
ment  for  a  term  not  exeeediug  two  years,  together 
with  hard  labour. 
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This  section  le  applied  to  municipal  e1ectioB8  bj  ilia  Tumm* 
Municipal  Elections  {Corrupt  and  Illegal  Pra^itieee)  "^^^^' 
Act,  1884,  s.  2  (2)^  and  this  latter  Act  ia  applied  to 
county  council  elections  by  the  Local  GoYerument  Act, 
1 888,  8.  75  ;  to  the  other  elections  by  the  Local  Govem- 
luent  Act,  li^94,  s.  48,  and  the  Ijoudon  Government  Act, 
1*J99,  e.  2  (5) ;  and  to  mtiuicipal  elections  in  the  City  of 
London  by  section  9  of  the  City  of  London  Ballot  Act, 
iHBl.posi,  p.  625. 

Other  corrupt  practices  are  misdemeanours  only,  and 
are  punishable  by  imprisonment  not  exceeding  one  year, 
with  or  without  hard  labour,  or  bj  fine  not  exceeding 
200/,  If  a  person  is  found  guilty  by  an  Election  Court 
of  any  corrupt  practice,  including  personation  (which 
can  only  occur  where  he  does  not  elect  to  be  tried  by  a 
jury),  he  is  only  liable  to  be  imprisoned  for  six  montha, 
with  or  without  hard  labour,  or  to  pay  a  fine  not  exceed- 
ing 200/* :  the  Municipal  Elections  (Corrupt  and  Illegal 
Practioea)  Act,  1 884,  a,  28  (4)*  It  ia  to  be  noticed  that 
the  maxinium  imprisonment  is,  in  all  corrupt  practices, 
lighter  on  conviction  before  an  Election  Court  than  on 
indictment. 

The  disabilities  incuiTed  by  persons  guilty  of  persona- 
tion are  the  same  as  those  indicted  on  persons  guilty  of 
bribery:  see  ante^  p,  19, 

It  is  not  necessaiy  to  state  in  the  indictment,  or  to  In^t- 
prove  at  the  trial,  that  the  presiding  officer  at  the  booth, 
wh*?re  the  offence  of  personation  was  committed,  was 
duly  appointed:  E.  t.  Oarvtff  (1887),  16  Cox  C*  C. 
253.  For  Form  of  Indictment,  see  k,  T,  Fot  (1887), 
16  Cox  C*  0.  166  ;  and  IL  v,  Clarke  (1900),  2  Ir.  E. 
504. 

As  to  the  production  of  ballot  papers,  counterfoils,  Praduc- 
iind  marked  registers  in  evidence  upon  the  trial,  see  baUot 
lU^,  V,  Beurchull  (1876),  I  a  B,  I>,  452;  45  L.  J.  M,  0.  popes^- 
157 ;  34  L.  1\  660;  13  Cox  0*  a  193. 


An  election  will  be  aToided  by  such  general  corruption,    o^iaw* 
bribery,  treatiDg,  or  intimidation  at  tbe  election  aa  would 
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oBXEEAi,  i>y  the  common  law  of  parliament  avoid  a  parliamentary 
^Q5j^      election:  the  Municipal  Corporations  Act,   1882^  a.  8L 

It  is   to  be  noticed  that  general  personation  is  not 

espreaaly  mentioned  in  this  section ,  but  it  is  doubtless 
included  under  general  corruption.  But  section  87  (I) 
(a)  of  that  Act  o^cpressly  ivrovides  that  a  municipal 
election  may  be  questioned  on  the  groujid  of  general 
personation.  These  sections  are  applied  to  county 
council  elections  by  the  Local  GoYernment  Act,  1888, 
&.  75  ;  to  the  other  eleetiona  under  consideration  by  the 
Local  Government  Act,  1894,  s*  48,  the  London  Govern- 
ment Act,  1899,  8.  2  (5);  and  to  municipal  elections  in 
the  City  of  London  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act^  1884,  s.  35. 

It  has  been  already  pointed  out  that  a  parliamentary 
election  may  be  avoided  at  common  law  by  general 
bribery,  treating,  or  intimidation,  although  not  brought 
home  to  the  candidate  or  his  agents  :  see  anie,  pp.  ^9'd, 
413,  427 ;  and  that  an  election  tviH  not  be  avoided  upon 
this  ground  unless  the  corruption  is  shown  to  have  been 
so  extensive  that  there  could  not  have  been  a  free  elec- 
tion. The  same  principles  apply  to  general  personation. 
Formerly,  when  the  inquiry  into  the  voter* s  title  took 
place  at  the  poD,  even  individual  personation  was 
difficult;  and  although  individual  personation  is  now 
more  easy  of  commission  ^  it  is  very  unlikely  that  it 
could  be  so  extensively  committed  as  to  amount  to 
general  personation. 

In  the  parliamentary  case  of  Bel/asi  (1886),  4  O'M. 
&  H.  108,  thirteen  cases  of  personation  were  pit>ved,  but 
the  Court  refused  to  avind  the  eleetion,  because  none  of 
them  were  brought  home  to  the  respondent  or  his  agents, 
and  intimated  that  there  was  no  authority  that  an 
election  would  be  avoided  at  common  law  for  general 
personation. 

It  has  been  said  that  any  instigation  by  a  candidate's 
agent  to  persons  to  personate  voters  would  avoid  an 
election  at  common  law  on  the  grouud  of  fraud:  per 
JVUieS,  J.,  in  Coieninj  (1869),  1  0*M.  &  H.  105. 
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Municipal  and  other  Elections. 

Illegal  practices  at  elections  (as  distinguished  from  illegal 
corrupt  practices)  were  not  made  the  subject  of  special  ^'^^cticm. 
legislation  till  1883.  The  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  &  47  Vict.  c.  51),  then  defined 
and  dealt  with  illegal  practices  at  parliamentary  elections. 
The  provisions  of  the  Municipal  Elections  (Ck>rrupt 
and  Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c.  70), 
which  define  and  deal  with  illegal  practices  at  mimi- 
dpal  elections,  are  similar  to,  though  not  so  extensive 
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aa,  those  of  the  former  Act,  It  will  be  found,  therefore^ 
that  the  decisions  in  parliamentary  election  cases  are 
frequently  in  point. 

The  provisions  of  the  Munieipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  are  applied  to  county 
council  elections  hy  the  Local  Government  Act,  1888, 
9.  75  J  to  the  other  elections  by  the  Local  Government 
Act,  1894,  a.  48  (3)  and  (8),  and  the  London  Govern- 
ment Act,  1899,  s.  2  (5) ;  and  to  municipal  elections  in 
the  City  of  London  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s,  35,  See  further, 
note,  antef  p.  364.  At  tbese  latter  elections,  except 
those  in  the  City  of  London,  there  is  no  limit,  as  at 
municipal  and  county  council  elections,  to  a  candidate's 
expenses :  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act»  1884,  a.  37  ;  the  Local  Government  Act/ 
1894,  s.  48  (3)  (b)^  and  the  rules  framed  pursuant  to  the 
latter  Act,  ^05^,  pp.  701,  740,  765,  793,  and  816.  Neither 
is  there  any  limit  of  time  within  which  claims  for  election 
expenses  are  to  be  sent  in  or  paid ;  nor  has  any  return 
or  declaration  of  election  expenses  to  be  made  :  Ihid* 

It  might  be  contended,  upon  the  words  of  section  37, 
that  there  can  be  no  Illegal  payment  at  any  of  these 
elections  because  the  ptoviaions  which  prohibit  pay- 
ments are  not  to  apply  to  them.  The  section  is  as 
folio Wfi ;  **The  provisions  of  this  Act  which  prohibit 
the  payment  of  any  sum,  and  the  incurring  of  any 
expense  by  or  on  behalf  of  a  candidate  at  an  election, 
on  account  of,  or  in  respect  of^  the  conduct  or  manage- 
ment of  the  election,  and  those  which  relate  to  the  time 
for  sending  in  and  paying  claims,  and  thoso  which 
relate  to  the  maximum  amount  of  election  expenses,  or 
the  return  or  declaration  respecting  election  expenses, 
ihall  not  apply,"  &e. 

The  intention  of  the  Legislature  was  probably  to 
exclude  only  the  provisions  contained  in  section  5j  which 
prohibit  payment  and  the  incurring  of  expenses,  except 
up  to  the  amount  of  £25^  at  the  election  of  a  councillorp 
and  in  section  21,  which  provide  a  time  for  sending  in 
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and  paying  claims  and  for  makiDg  a  return  and  declar* 
ation  of  election  expenses ;  but,  ii  so,  this  intention  is  not 
dearly  expressed.  The  other  coustruttion  would  have 
the  e:ffect  of  permitting  at  theso  elections  all  pajmenta 
which  at  other  elections  are  illegal  and  entail  serious 
punishment,  e,tj.^  payments  on  account  of  the  convey- 
ance of  electors,  or  for  bands  of  music,  &c.  Even  the 
limited  construction  of  this  section,  which  is  submitted 
to  be  the  correct  one,  permits  of  a  person  Bpending  any 
amonnt  of  money  at  any  of  these  elections,  provided  that 
Ee  confines  himself  to  purposes  which  are  neither  corrupt 
Dor  illegal. 

The  distinction  between  corrupt  practices  and  illegal 
practices  was  pointed  out  by  Fields  J.  {Barrow -in- 
Furnfiss  (1886),  4  0*M,  &  H.  77),  as  follows:  "A  corrupt 
practice  is  a  thing  the  mind  goes  with.  An  illegal  prac- 
tice is  a  thing  the  Lregislature  is  determined  to  prevent, 
whether  it  is  done  honestly  or  dishonestly*  Therefore 
the  question  here  la  not  one  of  intention,  but  whether 
in  jK>int  of  fact  the  Act  has  been  contravened.*'  And  in 
Waimll  (1892),  Day's  El.  Cas.  109;  4  0*M.  &  H,  127, 
Poiloekf  B.,  said :  "  This  is  not  a  charge  of  corrupt 
practice,  and  therefore  it  is  not  a  question  in  which  the 
motive,  pure  or  otherwise,  of  the  person  who  is  alleged 
to  have  broken  the  Act  of  Parliament  is  under  discussion 
at  alL  It  is  a  question  of  whether,  and  to  what  extent, 
that  person  has  been  guilty  of  a  breach  of  the  Act/' 
Tliese  cases,  however,  were  decided  upon  sections  16 
and  17  of  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1S83,  which  correspond  with  sections  12  and  13  of 
the  Municipal  Elections  (Coirnpt  and  Illegal  Practices) 
Act,  t@S4,  and  none  of  these  sections  contain  the  word 
'*  knowingly,*'  or  any  other  similar  word,  except  as 
regards  the  recipient,  as  to  whom  no  question  arose. 

In  PonUfract  (1893),  it  was  argued  that  there  was  a 
distinction  in  this  respect  to  be  drawn  between  the  sec* 
tions  creating  illegal  practices :  see  />o«/,  p.  443. 

Another  distinction  between  corrupt  and  illegal  prac- 
tices is  that  acts  and  omissions  may  bo  excepted  from 
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tLLmAt    hmng;  illo^al  practicesj  but  acts  which  amount  to  cormpt 
*^^^^^^'  prttcticoi   cannot  bo   oatcc^pted   from    being  such :    &e© 

furthor  *'  Kulinf,"  anlfi,  p.  337. 
Whm  u*n  An  wlatod  anie,  p.  .'iOS,  corrupt  practices,  whenever 
oomiuitted,  may  avoid  an  elootion.  The  question  of 
when  first  iUegftl  practices  can  be  committed  has  be<:;ii 
cousidored^  in  several  ca«cS|  in  roference  to  a  candidate's 
lialiility,  «,y,j  Monitjum^ry^  Walsall,  Ihj^ham^  Stepneij^ 
and  IhwhBnter,  all  in  1892,  4  O'M.  &  IL  125,  M3,  lh% 
lOR;  l)n/ft  Kl,  Cas,  J)3,  98,  111,  117.  It  was  there 
I  in  :•  rpwMfully  nonlnjul*  d  that  illegal  practices  could  not 
!>ii  (  ojjiiiiihfid  bef<»ro  tlie  dissolution  or  vacancy,  having 
rr'gard  tcj  the  definition  of  **  candidate  "  contained  ia 
uecttfin  (13  (*f  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1  BH;j,  tiud  thatp  thorcfore,  a  candidate  was  not 
liable  fur  the  illegal  acts  of  others  before  the  dissolution 
or  vacancy  unleiis  subMcqucntly  ratified  by  him.  No 
such  suggotstod  limitation  can  arlao  in  munieipal  oa^es 
from  the  definition  of  *^  candidate "  as  given  in  the 
Municipril  Corporations  Act,  1 882,  s.  77,  and  adopted 
(ox*'cpt  where  the  context  otherwise  requires)  by  the 
Jluiiiiipul  Elections  (Corrupt and  Illegal  Practices)  Act, 
1 HH4 ,  s,  M ,  A  candidate  there  means  *  *  a  person  elected , 
or  having  been  nominatod,  or  Iiaving  dedarvd  himsrl/  a 
cnmiuhitv  Jar  ehiiion  to  a  corporate  oifice," 

Liability  for  illegal  practices  commences,  it  is  sub- 
mtttad,  as  soon  as  a  person  comes  before  a  constituency 
with  the  object  of  being  elected  at  the  next  election*  It 
Ib  not  to  bo  supposed  that  an  Election  Court  would  hold 
aota  not  to  bo  illegal  practices  merely  because  the  persoia  J 
on  whose  behalf  they  were  committed  refrained  from 
declaring  himself  a  candidate. 

Hoc  AkaH  y.  Emdm  (1904),  68  J.  P.  434  ;  20  Times 
L*  K,  497^  where  it  was  decided  that  a  circular  headed 
with  the  oomplainant^s  name,  and  the  words  *'  Shall  ho 
hi  OUT  now  11  ay  or?"  and  sent  to  the  complainant,  th©| 
town  clerk,  and  four  councillors  in  August,  1903,  it  being 
known  that  the  complainant  intended  to  stand  as  candi- 
dote  for  that  post  at  the  next  election  on  the  following 
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November  9th,  had  reference  to  the  election,  and  that  it    illboal 
was   an  ofPence  within  section   14   of  the    Municipal  ^^^^^°'^' 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  to 
print  and  publish  it  without  the  name  and  address  of 
the  printer  and  publisher. 

Associations,  which  may  embrace  many  persons  who  By  asso- 
know  nothing  of  the  matters  charged,  cannot  be  found 
g^ty  of  corrupt  or  illegal  practices ;  such  offences  must 
be  brought  home  to  the  acting  committee,  if  any,  or  to 
the  individuals  guilty  ;  Hexham  and  Rochester,  in  1892, 
Day's  El.  Cas.  14  and  104. 

The  offences  of  illegal  payment,  employment  and  When 
hiring,  subject  the  offender  to  penalties ;    but  are  not  parents 
illegal  practices,  and  do  not  affect  the  election,  unless  «c. 
extensive  or  committed  by  the  candidate,  or  with  his  ^^^^^ 
knowledge    and    consent  :     the    Municipal    Elections 
(Corrupt  and  Illegal  Practices)   Act,    1884,  ss.  17  (2) 
and  18.     Where  such  offences  are  charged  against  indi- 
viduals other  than  the  candidate,  the  Court  will  not 
allow  an  amendment  to  be  made  so  as  to  turn  the  charge 
into  one  against  him:  Manchester  (1892),  4  O'M.  &  H. 
120;   Day's  El.  Cas.  5;  and    Worcester  (1892),  Day's 
El.  Cas.  64. 

The  sections  of  the  Act  creating  illegal  practices  will 
now  be  treated  of. 

Section  4  enacts  that  if  any  payment,  or  contract  for  Under 
payment  (as  to  which  see  in/ro),  is  knowingly  made  in  ^^^^^'^  *• 
contravention  of  this  section,  either  before,  during,  or 
after  an  election,  the  person  making  the  same  shall  be 
guilty  of  an  illegal  practice,  as  shall  also  any  person 
receiving  such  payment,  or  being  a  party  to  any  such 
contract,  knowing  the  same  to  be  in  contravention  of 
the  Act  (a). 

In  Pontefract  (1893),  Day's  El.  Cas.  62,  it  was  argued,, 
upon  the  corresponding  section  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  that  there  was 


(a)  Section  15  affords  protection  to  innoosnt  creditors:    ante, 
p.  256. 
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a  distmction  to  Ibe  drawn  "between  this  and  some  other 
illegal  practices,  becauae  only  a  payment,  or  contract 
for  payment,  '*  knowmgli^  made  in  contravention  of  tMs 
section"  is  an  illegal  practicei  and  therefore  to  be  an 
illegal  practice  the  person  making  the  pajraent  must 
know  it  to  bo  illogaL  It  became  unnecessary  to  decide 
this  point,  but  the  Cotirt  seemed  Inclined  to  construe 
these  words  as  being  equivalent  to  *^  knowingly  make 
on  account  of  the  matters  specified  in  clauses  (a),  (b), 
or  (c)^*'  infra.  If  the  latter  is  the  right  construction^  the 
word  ** knowingly'*  seema  to  bo  snperfluons,  because  a 
payment  made,  e.g.,  on  account  of  the  conveyance  of 
electors  to  the  poll,  must  be  made  knowingly  in  that 
sense,  or  else  it  is  not  made  on  account  of  such  coa- 
veyanco. 

Any  payment  J  or  contract  for  payment,  is  in  con- 
travention of  thia  section  if  made  for  the  purpose  of 
promotiDg  or  procuring  tha  election  of  a  candidate. 

'*  (a)  On  account  of  the  conveyance  of  electors  to  or 
from  the  poll,  whether  for  the  hiring  of  liorses 
or  carriages,  or  for  railway  fares,  or  otherwise.^* 

In  Manchester  (1892),  4  0*M.  &  H.  120;  Da/s  EL  Cae. 
5,  the  petition  alleged  that  the  respondent  "was  by  his 
agents  gnilty  of  illegal  practices  by  hiring,  for  the  pur- 
poses of  the  conveyance  of  electors  to  and  from  the  poll 
at  the  said  election,  carriages  and  horses,  knowing  that 
the  owners  thereof  were  prohibited  by  section  14  of  th« 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883  {b\  , 
from  letting  the  same  for  that   purpose.''     This  was 
held  to  be  an  allegation  of  an  offence  under  section  14, 
and  not  under  section  7^  and,  therefore,  not  to  disclose 
an  illegal  practice ;  inasmuch  as  it  was  not  alleged  to 
have  been  committed  by  the  candidate,  or  his  election 
agent.      The  Court  declined  to  amend  the  paragraph,  j 
on  the  ground  that  there  was  no  power  to  amend  \ 
petition  at  the  trial. 


{b)  Se^one  7  and  14  correspond  to  fi^Gtione  4  and  10  of  the 
Knuidpal  Elections  (Con-tipt  arid  Illeg-al  Prat^ticee)  Act^  1 884. 
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In  Southampion  (1895),  5  O'M.  &  H.  20,  where  an    ilt^oal 
agent  of  the  re&poadeats  tole graphed  to  a  voter  at  some  ^^^^^^^^ 
distance  d£F^  asking  him  toTo£6i  and  saying  that  his  fare 
was  all  rights  and  paid  the  fare,  viz.,  2^*,  the  election 
was  avoided  as  to  one  respondent  and   rehef  refused 
to  him,  bnt  granted  to  the  other  eaadidate. 

In  Lichfield  (1895),  5  CVM.  &  11.  30,  payments  made 

for  the  stabling  and  haiting  of  horses  sent  to  convey 

[i voters  to  the  poll  were  held  illegal,  and  the  qiiestion 

lirhether  the  putting  up  of  vehicles,  horses,  and  men 

tgratuitooely  by  frieada  of  a  candidate,  which  were  sent 

fur  a  similar  purposoj  was  illegal  or  not|  was  left  open. 

In  Lancaster  (1895)^  the  payment  of  a  tram  fare 
by  a  friend  to  a  voter  was  found  not  to  have  been 
made  '*  for  the  purpose  of  promoting  or  procuring  tha 
election  of  a  candidate."  See  also  Jluifhionej  Times, 
May  nth,  1906. 

**  (b)  To  an  elector  on  account  of  the  use  of   any  Exhibt- 
house,  land,   building,   or  premises,   for  the  ^^^^  °^ 
exhibition  of  any  address,  biU,  or  notice,  or  on  bmg  ^^  * 
account  of  the  eihibition  of  any  address,  bill,  notices. 
or  notice." 
TluB  olause  differs  from  (a)  and  (c)  in  that  a  payment, 
or  contract  for  payment,  to  an  elector  only  is  forbidden, 
and  sub*eeetion  3  excepts  any  payment  to  or  oontraet 
TTtth  an  elector  whoso  ordinary  business  as  an  adver- 
tising agent  is  to  exhibit  for  payment  bills  and  adver- 
ttsementa. 

As  to  what  are  addresses,  bills  and  notices^  see 
Sifpn^^  and  Barrow- in-  Furnes^f  In  1886,  4  0*M,  &  H* 
52—55,  76,  and  post,  p.  448, 

In  Ponte/rtu't  (1893),  a  charge  of  an  illegal  practico 
^waa  made  in  reference  to  the  exhibition  of  certain 
boaids  covered  with  placards*  There  was,  however^  no 
0Tidenee  of  any  paymeut^  or  contract  for  payment,  for 
the  hiring  of  the  premises  upon  which  the  boards  were 
#xbtbited,  although  in  two  or  three  instances  persons 
Iliad,  after  the  election,  CMjnverted  the  boards  to  tbeir 
own  use.     Held,  that  no  offence  had  been  committed : 
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iLLEQAii   Day's  EI-  Cas.  126.     If  tliG  respondent,  for  the  purpose 

PRACTICES.  q£  influencing  voters,  had  given  out  tliese  boards  in 

oi*der  that  the  persons  oxhibitiug  them  should  derive  a 

"benefit  bj  keeping  or   Belling  thenij    it  "would  have 

amounted    to    bribery :    Ibid,  130 ;    and    Westmituter 

(1869),  1  0*M.  &  H.  89. 

Committee      '*  (<?)  On  account  of  any  committee*room  in  excess  of 

''^"^St  |jj0  number  allowed  by  this  Act  (that  is  to  say), 

if  the  election  18  for  a  borough  one  committee - 

room  for  the  borough,  and  if  the  election  is 

for  a  ward  one  committee- room  for  the  ward, 

and  if  the  number  of  electors  in  such  borough 

or  ward  e5:ceeds  two  tbou&and,  one  additional 

committee -room  for  every  two  thousand  electois 

and  incomplete  2>art  of  two  thousand  electors, 

over  and  above  the  said  two  thousand." 

It  will  be  noticed  that  this  sub- section  only  prohibits 
payments  or  contracts  for  jiaymont  for  any  committee- 
rooms  beyond  those  specified.  A  candidate  may,  how- 
ever  J  use  a  room  in  his  own  house  as  a  committee-room 
without  incurring  any  expense.  But  where  a  candidate 
built  a  room  at  the  end  of  a  yard  at  the  back  of  his 
bouse  for  the  use  of  a  political  club,  and  used  it  as  a 
committee -room  during  the  election,  it  was  held  that  a 
proportionate  part  of  the  rent,  and  the  monej  paid 
for  coals,  gas,  cleanings  &c.,  were  payments  on  account 
of  a  committee-room  :  Si,  Georffe'n  (1896),  5  O'M.  &  H, 
115, 

E^cceeding  Another  LUcgal  practice  is  created  by  section  5,  viz . ,  the 
incurring  or  paying  expenses  beyond  the  maximum  (c). 
This  section  enacts  that  no  sum  shall  be  paid,  and  no 
expense  shQll  be  incurred  by  or  on  behalf  of  a  candi- 
date, whether  before,  during,  or  after  an  election,  on 
account  of,  or  in  respect  of  the  conduct  or  management 
of  such  election,  save  that,  in  the  ease  of  an  election  of 


exp^Qdi 
tare. 


(t)  This  Bection  sppUoe  only  to  municipal  und  county  cou^ueil 
el6eti<mi  aod  to  municipal  cloctioDf^  iu  the  City  of  Lundon.  At 
the  othif  electioQfl  there  is  no  uoaxlmuin  :  see  anUj  p.  440. 
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a  counciUor,  a  sum  may  be  paid  and  expenses  incurred    xllbqal 
not  in  excess  of  the  maximum  specified  in  the  section,  ^^^^^'^' 
and  that  any  candidate,  agent,  or  person  who  knowingly 
acts  in  contravention  of  this  section  shall  be  guilty  of 
an  illegal  practice. 

As  to  the  effect  of  the  word  "knowingly,"  see  ante, 
p.  444. 

As  to  what  is  the  maximum  amount  of  expenditure 
allowed,  see  antcy  pp.  254,  265.  And  as  to  what  are 
expenses  incurred  on  account  of  or  in  respect  of  the 
conduct  or  management  of  an  election,  see  ante,  p.  248. 

Two  illegal  practices  are  created  by  section  6.     By  Voting  by 
sub-section  1,  if  any  person  votes,  or  induces  or  procures  Prohibited 
any  person  to  vote  at  an  election,  knowing  that  he  or 
such  person  is  prohibited  by  that  or  any  other  Act  from 
voting,  he  is  guilty  of  an  illegal  practice. 

Thus,  e.g.y  persons  legally  employed  for  payment  may 
not  vote:  Ibid,  s.  13  (3). 

In  the  Stepney  case  (1892)  it  was  shown  that  persons 
who,  by  reason  of  being  employed  at  the  election,  were 
disqualified,  did  vote,  and  that  the  election  agent  did 
not  take  sufficient  trouble  to  prevent  their  voting. 
Held,  that  his  conduct  did  not  amount  to  procuring 
them  to  vote,  although  he  neglected  his  duty  in  not 
warning  them  against  voting  :  4  0*M.  &  H.  178 ;  Day's 
El.  Cas.  117. 

In  Lichfield  (1895),  5  0*M.  &  H.  29,  a  sub-agent 
voted,  and  the  agent  thereupon  refused  to  pay  him  his 
fee  as  sub-agent.  It  was  contended  that  a  promise  to 
pay  his  fee  must  bo  inferred  ;  but  it  was  held  that  there 
must  bo  an  actual  express  promise,  and  that  the  promise 
could  not  be  inferred  from  conduct  of  the  parties,  such 
as  would  entitle  a  man  to  recover  in  a  civil  action. 

By  sub- section  2,  any  person  who,  before  or  during  PabliHh- 
an  election,  knowingly  publishes  a  false  statement  of  ^fS  'ala© 
the  withdrawal  of  a  candidate  at  such  election  for  the  of  with- 
purpose    of   promoting   or  procuring  the   election  of  drawal. 
another  candidate,  is  guilty  of  an  illegal  practice. 
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To  prevent  these  two  iub-aections  from  pressing  too 
batdlj  iipoa  a  candid atCi  sub- section  3  prorides  that  he 
shall  not  be  liable,  nor  shall  his  election  be  avoided^  for 
any  illegal  practice  nnder  this  section  committed  with- 
out his  kaowledcre  and  con8<.^nt. 


jfftme  and  Section  14  makes  it  an  illegal  practice  in  the  candi- 
IJJ^J?"  date,  or  in  any  other  person  an  offence  with  a  maximum 
plooards,  penalty  of  100/,,  to  print,  publish^  or  post^  any  bill, 
**'■  placard  or  poster,  which  does  not  bear  on  its  face  the 

name  and  addrosa  o!  the  printer  or  publisher. 

Although  this  illegal  practice  has  frequently  been 
committed,  no  election  has  been  avoided  by  it,  relief 
having  invariably  been  given  to  the  respondeat ;  as 
regards  relief  to  the  printer,  see  ante^  p.  341. 

As  to  what  is  sufficient  ovidenee  of  printing,  or 
causing  to  be  printed,  see  Betiesmorih  v,  AUmgham 
(188C),  16  Q.  B.  I).  41 ;  34  W.  E.  296 ;  50  J.  V.  55. 

'^Bill'*  is  a  very  largo  word  indeed:  Barrotc-tfi' 
J^urness  (1886),  4  0*M,  &  H.  77.  A  circular  on  paper 
of  Botepaper  size,  asking  for  the  vote  and  interest  of 
voters,  was  held  not  to  be  a  bill^  placard,  or  poster  : 
E^m:f  (1888),  5  Times  L.  R  159;  Denbitfh  (IBBH),  5 
Times  L*  li.  160;  Shrewsburi;  (1888),  tVd.  ;  East 
Suffolk  (188S),  5  Times  L.  R  170  ;  and  Chesht're  (1 888), 
ibid.  So  also  a  candidate's  address  as  sent  to  the 
electors:  Cockermouih  {\90l),  5  O'M.  &  H,  136.  A 
circular  headed  with  the  complain  ant*  s  name  and  the 
words  **  Shall  he  be  our  new  Mayor?"  and  sent  to  the 
complfi'inant,  the  town  clerk,  and  four  councillors  in 
August^  1003,  it  being  known  that  the  complainant 
intended  to  stand  as  candidate  for  that  post  at  the  next 
election  on  the  follow*ing  November  9th ^  was  held  tn 
have  reference  to  the  election  and  to  be  a  bill,  although 
not  a  placard  or  poster:  Alcott  v*  Emden  (1904),  68 
J.  P.  434  ;  20  Times  L.  E,  487. 

Tn  Chckermoitthy  mpra^  Channel  I,  J.,  said  that  the 
similar  section  18  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1888,  was  aimed,  at  documents  which 
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were  anonymous  or  of  doubtful  authorityj  so  that  the    it.i.Ecnt 
printer   might  be  asked  who  had  authorized  hitn  to  ''^^'^^^^' 
issue  such  a  document. 


Another  illegal  practice  arises  from  the  making  any  PajmenU 

payment  in  contravention  of  section  21  (d).    This  section  °^*  ^^ 
,ti  1-  ,  ,    time. 

provides   that   *'  every   claim    against    any   person    m 

respect  of  any  expenses  incurred  by  or  on  behali  of  a 

oaudidate  at  an  election  of  a  councillor  on  account  of 

or  in  TSspeet  of  the  conduct  or  management  of  such 

election^  eball  be  sent  in  within  fourteen  days  after  tho 

day  of  election,  and  if  not  so  sent  in  shall  be  barred 

and  not  paid,  and  all  expenses  incurred  as  aforesaid 

shall  be  paid  within  twenty-one  day  a  after  the  day  of 

election,  and  not  otherwise.'*     If  such  payment  is  made 

without  the  sanction  or  connivance  of  the  candidate,  the 

section  provides  that  his  election  shaO  not  be  avoided, 

nor  shall  he  be  subject  to  any  incapacity « 

A  candidate  who  faila  to  comply  with  the  require  -  Failure 

ments  of  section   2L  as   to  making  the    return    and  *°  ^^® 

,  ♦  1       -  .  M         (I         return 

doclaralion  respecting  election  expenses,  is  guilty  or  an  and  deck- 

illegal  practice  unless  he  has  an   authorized  excuse  :  ™lJon- 

section  21  (5).     This  section  (d)  requires  a  return  and 

declaration  to  be  made  within  a  certain  time.     These 

matters  hard  been  fully  considered  ante,  p.  234, 


The  aectiona  of  the  Act  creating  the  offences  of  illegal    iixeoal 
payment,  illegal  employment^  and  illegal  hiring,  will  t^^TJcawr, 
fiow  be  treated  of.     These  offences  are  not  illegal  prac- 
ticeSf  unless  committed  by  the  candidate,  or  with  his 
knowledge  and  consent:  section  17  (2}p 

By  section  9,  a  person  who  knowingly  provides  money  T^roviding 

for  any  payment  which  is  contrary  to  the  provisions  of  the  prohibited 
payment, 

{d)  Thta  AEH^tJ^jD  upplii3^  I  ml  J  to  miinicipal  and  coumty  ooanml 
eleeliDCLi*  and  nimiinipal  election:!  in  the  City  of  London,  because 
At  the  oiber  cloctiQas  no  retum  or  dedtaratiou  hafl  to  be  tnodc. 
SmmiI^,  p.  410* 
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naaoAi*   Act,   or  for  any  expenses   inciLrred   in   excess  of  any 

BA.iMjsgT^  niaxinimiL  amount  (e)  allowed  by  the  Act,  or  for  replacing 

any  money  expended  in  any  such  pajmaent  or  expense s, 

except  where  the  same  may  haTe  been  previously  allowed 

as  an  exception,  is  guilty  of  illegal  payment, 

A 8  to  what  expenses  may  be  legally  incurred,  see 
anie^  pp.  248,  265, 


For  cor- 
rupt with^ 

from  can- 
didature. 


By  section  11,  any  person  who  corruptly  induces  or 
procures  any  other  person  to  withdraw  from  heing  a 
candidate  in  consi deration  of  any  payment  or  promise 
of  payment,  is  guilty  of  illegal  payment,  as  is  also  any 
peraou  withdrawing  in  pursuance  of  such  indueemeat 
or  procurement* 


Forbandii,  Any  person  who  makes  a  payment  in  contravention  of 
section  12  is  guilty  of  illegal  payment,  as  is  also  any 
person  who  is  a  party  to  any  contraet  for  such  payment, 
or  receives  such  payment,  if  he  knew  the  same  was  mado 
contrary  to  law.  Tliia  section  forbids  any  payment,  or 
contraet  for  payment,  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate,  on  account  of 
bands  of  music,  torches,  ilags,  banners,  cockades, 
ribbons  J  or  other  marks  of  distinction. 

But  the  giving  or  providing  bands  of  music,  torches, 
&c,,  is  not  prohibited  j  this  section  only  prohibits  any 
payment  or  contract  for  payment  on  account  of  them. 

An  expenditure  by  the  election  agent  of  2L  18** 
upon  hat  cards  at  a  parliamentary  election  avoided  the 
election,  because  they  \v  ere  held  to  be  **  marks  of  dis- 
tinction "  within  the  corresponding  section  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
and  the  Court  refused  to  grant  relief  :  Waisall  (1892), 
4  0*M.  &  H.  la?  ;  Day^s  El.  Gas.  109. 

Those  cards  were  returned  by  the  election  agent  as 


(^)  There  in  n^  maxiinuro  eiccept  at  municipal  and  coutity  ooundl 
ele^itioiifl,  aad  ax  muiddpal  elections  in  the  City  of  Loadoa.    See 
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For 
banners* 


Forbanda 


Hawkins^  J.i  dietinguiahed  these  cards  from  those  in 
the  Jl'^alsall  case,  masmuch  as  the  latter  were  made, 
ordered,  and  ueed  as  hat  cards,  and  paid  for  by  the 
respondent's  election  agent  with  the  knowledge  of  the 
ua©  made  of  themi  and  ol  the  purpose  for  which  they 
were  ordered:  4  O'M.  &  H.  200;  Days  El.  Cas.  127. 
It  wiil  be  noticed  also  that  the  shapes  o£  the  two  cards 
materially  dilf  er. 

In  Siepne^  (1892),  4  0*M,  &  H,  179  ;  Bafs  EL  Caa. 
119^  strips  of  canvas  stretched  across  the  street  from 
houses  on  either  side  were  held  to  be  "banners'' 
within  tho  corresponding  section  of  46  &  47  Vict,  c,  51, 
but  the  Court  granted  relief.  VaugJmn  Wiillams^  J,, 
furtlier  held  that  for  a  banner  to  bo  withiu  the  section 
it  must  also  be  "a  mark  of  distinction "  :  4  O^M,  &  H, 
181  J  Day 8  EL  Cae.  123. 

In  St.  George' :i  (1896),  5  O^M.  &  H.  107,  over  1,000 
portraits  of  the  candidate  had  been  printed  on  linen 
and  paper  backed  with  linen,  and  furnished  with  a  lath 
at  the  top  and  bottom.  This  was  done  that  they  might 
be  nailed  to  walls,  but  it  was  shown  that  some  of  them 
had  been  carried  almut  on  sticks,  and  that  they  Lad 
been  hung  across  streets.  They  were  held  to  be 
banners,  and  would  have  been  held  to  be  also  marks 
of  distinction  if  that  had  been  chnrged  ;  and  BrucBj  J., 
stated  that  the  words  "marks  of  distinction''  must  he 
earefuBy  considered  in  order  to  arrive  at  the  meaning 
of  the  section,  and  that^  in  his  opinion^  the  portraits 
nailed  to  walls  were  **  marks  of  distinction," 

In  Paniefract  (1893),  a  charge  in  reference  to  certain 
yellow  rosettes  which  were  used  at  the  election  failed 
on  the  ground  that  there  was  no  evidence  of  payment, 
or  contract  for  payment,  for  them  :  Day's  EL  Gas.  127. 

In  Hexham  (1892),  it  was  said  that  the  payment  of 
baods  for  playing  he/Qre  the  election  was  not  an  offence : 
Day's  EL  Cas,  95.  So  also  Grml  Yarmouth  (1906)  and 
Bodmin  (1906). 

A  payment  made  to  a  Toter  on  account  of  damage 
done   by  a  banner,   or  for  the  loss  of  his  hat  at  a 
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meeting,  as  not  an  illegal  payment:    Stepn^  {\%%t)^ 
4  O  M.  k  n.  39. 

The  object  of  tliie  section  was  stated  by  €am^  J.,  to 
be  tho  prevention  of  extra vagaut  expc^nditure  upon 
flueh  things,  and  the  acquieition  thereby  of  popularity  : 
Stfpney  (1892),  4  0*M.  &  H.  179;  Day's  Eh  Cas.  119, 
But  according  to  Polloeky  B.,  its  object  was  to  prevent 
the  banding  of  pei-sons  together  under  party  badges  : 
iFahali  (1892),  Day's  EL  Cas,  1 10 ;  and  in  SL  George's, 
MuprUy  Pollock^  B.,  stated  that  there  was  a  third  reason; 
Ti^^i  that  candidates  should  not  appeal  to  the  baser 
instincts  of  the  electors  by  lavish  expenditure,  mere 
display,  or  by  the  exhibition  of  marks  of  distinction. 


If  any  person  is  engaged  or  employed  in  contra v en-    lyLmM* 
tion  of  section  13.  either  before,  during,  or  after  an   ekp^* 

election^  the  pc^rson  engaging  or  employing  him  shall  be  — 

guilty  of  illegal  emplojinent,   and  the  person  so   en- 

[,  gaged  or  employed  shall    also    be    gnUty  of   illegal 

employment  if  he  knew  that  he  was  engaged  or  employed 

in  contravention  of  this  Act :  section  13  (2). 

Tinder  this  section  no  person  is,  for  the  pnrpoBe  of  Who  msy 
promoting  or  procuring  the  election  of  a  candidate  at  pj^^^!^ 
a  municipal   election,  to  be  engaged  or  employed  for 
payment  or  promise   of  payment  for  any  purpose  or 
in  any  capacity  whatever,  except  as  follows  : — 

(a)  A  number  of  persons  may  be  employed,  not 
exceeding  two  for  a  borough  or  ward,  and  if  the 
number  of  electors  in  such  borough  or  ward 
exceeds  two  thousand  one  additional  person  may 
be  employed  for  every  thonsand  electors  and 
ineomijlete  part  of  a  thousand  electors  over  and 
above  the  said  two  thousand,  and  such  persona 
may  be  employed  as  clerks  and  messengers,  or  in 
either  capacity  ;  and 

(b)  One  polling  agent  may  be  employed  in  each 
polling  station  (/)  : 


(/)  Tbe  proTiBion  na  to  one  pollmg  sg^ent  for  oaoh  polling  station 


0 
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Provided  tbat  tbia  section  shall  not  apply  to  any  engage- 
mont  or  employment  for  carrying  into  effect  a  contract 
bond  Jidg  mad©  with  any  person  in  the  ordinary  couise 
of  business. 

This  proviso  would  seem  intended  to  coyer  such  cases 
as  the  employment  by  an  advertising  agent  of  men  to 
post  up  election  bills  and  notices  pursuant  to  a  contract 
between  himself  and  the  candidate. 

The  payment  of  persons,  who  have  other  dutiea  else- 
where, to  do  clerical  work,  or  to  deliver  bills  at  an 
election,  was  said  by  CavCf  J.^  not  nBceasarily  to  make 
them  clerks  or  messengers  within  the  meaning  of  the 
corresponding  section  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1 883  j  if  done  to  avoid  the  provisions 
as  to  the  number  of  clerks  and  messengers  to  be 
employed,  it  would  be  an  offence ;  Pojitefract  (1893), 
Day's  El.  Cas.  129. 

It  was  assumed  without  question,  in  IVaisaii  (1892)^ 
that,  for  good  reason »  clerks  might  be  substituted  for 
others  during  the  election,  providt^d  that  on  no  one  day 
the  maximum  number  of  clerks  was  exceeded,  although 
the  total  number  of  persons  employed  as  clerks  during 
the  whole  election  did  exceed  the  maximum  number  of 
dorks  allowed  by  the  Act :  Day's  EL  Cas.  73. 

It  is  illegal  to  employ  for  payment  canvaseers  {SUpne^ 
(1892),  Day*s  El.  Cas,  119),  or  persons  to  keep  order  at 
meetings  {Ipswieh  (1886),  4  O'M.  &  H.  72),  or  **  workers'* 
{Barrow-in-I^irncss  (1886),  4  O'M.  &  H,  78). 

Where  some  of  the  paid  clerks  canvassed  it  was 
stated  that  a  clei-k  employed  for  only  a  part  of  the  day 
might  occupy  his  own  time  in  canvassing,  and  that  to 
be  culpable  the  canvassing  must  be  by  the  direction,  or 
with  the  knowledge,  of  the  candidate  or  his  agent,  and 
that  the  absence  of  any  canvass  books  was  a  remarkable 
fact:   Lkhj^dd  (1895),  5  O'M,  &  H.  29. 


applies  tomuniclpAl  and  county  cotincil  elections,  and  toinumcipal 
elections  in  the  City  of  London,  but  as  i^p^ardfi  the  ©tliea'  elections 
bai  be^D  modified.    Bee  unUf  pp.  71^  80,  89,  9S,  lOS. 
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Where  at  a  meetiiLg  the  reapoadont  agreed  to  pro¥ide  ellboal 
refreahments  on  the  polling  daj  to  441  persons,  who  ^^^" 
wore  called  "workers/*  and  who   afterwards  took  an; 


active  part  in  the  election  and  partotik  of  the  refrosh-  amounta 
ments^  the  Court  held  that  thore  had  been  an  employ-  to  employ* 
ment  and  engagement  for  payment  within  the  section, 
and  that  an  illegal  practice  had,  therefore^  been  com* 
mitted:  Barrow-in-Furness  (1886),  4  O'M.  &  H,  78. 

In  that  case  J  Field,  J.^  said,  '*  The  persona  who  heard 
what  waa  said  at  the  meeting  went  away  with  the 
assn ranee  in  their  minds  that  they  were  to  have  re- 
freehmeEta,  If  on  the  polling  day  they  had  found  there 
were  to  he  no  refreshments,  would  they  not  have  said  it 
was  a  breach  of  faith  and  a  breach  of  contract  f  It  waa 
argued  that  there  was  no  evidence  of  any  particular 
contract  between  man  and  man.  But  the  law  implies  a 
oontract  from  condact,  and  I  therefore  cannot  help 
4H)ming  to  the  conclneion  that  there  was  on  this  occasion 
an  employment  of  these  men/' 

Where,  however,  a  man  acted  as  a  Bub-agent  and 
voted,  whereupon  the  election  agent  refused  to  pay  his 
fee  J  Poiioek,  B.,  said  that  the  words  **  promise  of  pay- 
ment *'  meant  an  actual  express  promise,  and  not  a  pro- 
mine  to  be  inferred  from  the  conduct  of  the  parties, 
which  would  entitle  a  man  to  recover  in  a  civil  action : 
Lieh/ei4i  {im5),  5  O^M.  &  H.  29. 

Oanr^eing,  *.*,,  the  soliciting  of  votes,  is  frequently  What 
caiTied  on  under  the  guise  of  registration.     A  registra-  J^®'"^** 
tion  agent  must  necessarily  inquire  as  to  the  politics  of  iug* 
voters,  but  if  he  solicits  their  votes  for  a  candidate  he 
becomes  a  canvasser:    SUpntt^  (1892),  Day*fi  FA.  Cas. 
119, 

The  employment  of  300  persons  with  canvasaing  books 
ostensibly  for  registration  purposes  was,  in  RochtsUr 
(1S92),  regarded  by  the  judges  as  colourable,  uad,  if 
bribery  had  been  charged  in  respect  of  it,  they  would 
have  found  the  charge  proved  ;  Ibtd.  102, 

Where  a  paid  polling  agent  urged  voters  to  vote  both 
before  and  on  the  polling  day,  ha  was  held  to  have  acted 
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iLLEQAL   Toluntarilj  and  not  to  be  guilty  of  an  illegal  practice, 
^^^^^^^^^    and  tEe  qneetion  whether  a  man  employed  in  one  paid 
^___1_  capacity  violates  the  Act   hy  acting  in  anotlier  paid 
capacity  was  left  open  :  El^in  (1895),  5  O'M*  &  H.  13. 

Where  a  person  engaged  men  for  8*.  each  for  giving 
away  the  respondent' h  carda  at  a  polliag  place,  and  they 
asked  those  to  whom  they  gave  the  cards  to  vote  for  the 
respondent.  Pollock,  B.,  stated  tliat  it  was  questionable 
whether  this  amounted  to  canvassing,  and  the  Court 
found  that  no  arrangement  was  made  by  the  respondent, 
or  with  his  knowledge,  for  the  payment,  and  that  the 
person  naaking  the  payment  was  not  his  agent: 
SL  George' M  (1896),  5  O^M.  &  H.  9L 


Section  1 0  enacts  that  a  person  shall  not  let^  lend,  or 
employ,  for  the  purpose  of  the  conveyance  of  eleetors  to 
Cormg^i  or  from  the  poll,  any  public  stage,  or  hackney  carriage, 
*  or  any  horse  or  other  animal  kept  or  used  for  drawing 
the  same,  or  any  carriage,  horse,  or  other  animal  which 
he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire, 
and  if  he  does  so,  knowing  it  is  to  be  used  for  the  con- 
vey anee  of  electors,  he  shall  be  guilty  of  an  illegal  hiring. 
And  the  section  further  enacts  that  a  person  s!iall  not 
hire,  borrow,  or  use^  for  the  purpose  of  the  conveyance 
of  electors  to  or  from  the  poll,  any  carriage,  horse,  or 
other  animal  whith  he  knows  the  owner  is  prohibited 
by  this  section  to  let,  lend,  or  employ,  for  that  purpose, 
and  if  he  does  so  he  shall  be  guilty  of  an  illegal  hiring. 
In  the  ^wcitroje case  (1886),  4  0*M.  &  H,  117,  the  use  of 
a  cab  by  a  voter  for  the  purpose  of  being  conveyed  to  the 
poU  was  held  not  to  be  a  breach  of  this  section  on  the 
ground  that  there  was  no  proof  that  the  voter  knew 
that  the  use  of  the  cab  was  prohibited  by  law. 

But  sub- section  (3)  of  the  same  section  provides  that 
nothing  in  the  Act  shaO  prevent  a  carriage,  horse,  or 
other  animal  being  let  to  or  hired,  employed  or  used  by 
an  elector,  or  several  electors  at  their  joint  cost,  for  tho 
purpose  of  being  conveyed  to  or  from  the  poU^  And 
sub -section  (4)  further  provides  that  no  person  need  pay 
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any  duty  or  take  out  a  licence  for  any  carriage  by  reason 
only  of  ha  being  used  without  payment  or  promiee  of 
payment  for  the  conyeyance  of  electors  to  or  from  the 
poU. 

Payment  on  acxjount  of  the  conveyance  of  electors  to 
or  from  the  poll  ia  made  an  illegal  practice  by  section  4 
in  both  parties  to  the  tr ansae tioa  :  see  Manchester  (1892), 
4  0*M,  &  H.  120;  and  ante,  p,  444. 

The  result  of  the  above-mentioned  enactments,  there- 
fore,  is  absolutely  to  prohibit  th©  providing  of  hired 
Teh  idea  for  the  convej-auce  of  voters  to  or  from  the  poll, 
but  the  J  do  not  affect  the  right  of  persons  to  iend  their 
ptivata  carriages,  &c.  for  the  conveyance  of  electorSp 
provided  there  is  no  payment  or  contract  for  payment 
for  their  use*  But  payments  made  for  the  stabling  and 
baiting  of  horses  sent  to  convey  voters  to  the  poll  are 
iUegal,  and  it  is  doubtful  whether  the  gratuitous 
putting* up  by  a  candidate's  friends  of  ve hides,  horses^ 
and  men»  which  have  been  sent  for  a  similar  purpose, 
is  not  illegal  :  Lkhjield  (1895),  5  0*M,  &  H.  30,  and 
anie^  p-  415» 


ILLBQU. 
HXBiZfCif. 


II  any  person  hires  or  uses  any  premises  or  any  part  Tw  ol 
tliereof  in  contravention  of  sec- 1 ion  16.  he  is  euilty  of  "°^^^^ 
illegal  hinogi  and  the  person  lettmg  or  permit tmg  the  &c. 
use  of  such  promises  or  part  thereof,  if  he  knew  it  was 
intended  to  use  the  same  in  contravention  of  this  section, 
is  also  guilty  of  illegal  hiring  :  section  1 6. 

This  section  prohibits  the  user  for  the  purpose  of 
promoting  or  procuring  the  election  of  a  candidate  either 
as  a  committee^room  or  for  holding  a  meeting  {g)  of  any 
premises,  which  are  licensed  for  the  sale  of  any  intoxi- 
cating liquor  for  consumption  on  or  off  the  premises,  or 
OB  which  refreahment  of  any  kind   (whether  food  or 


(f)  Tlie  proliibitioii*  m  far  aa  it  relates  to  holding  a  meeting, 
do^  not  applf  to  premue*  at  a  paritth  or  ratal  ditfttiet  couocil 
alectkiti  njpt  dt^ftti?  In  an  orhan  Bamtarr  distrust  or  in  th^  Gouiitj 
of  Lasdoxi.  See  Orders  mads  under  tbs  Loiml  .Qoreriimefat  AoC, 
18B4,  a.  4S,  jKtffi  pp.  701,  740. 
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driak)  is  ordinarilj  sold  for  conBuinptioii  on  the  premieea, 
or  wLerB  any  intoxicating  liquor  is  supplied  to  nioml>0rB 
of  a  clubt  society,  or  assoeiationi  or  anj  part  of  any 
such  premieea. 

But  a  proviso  is  added  tliat  nothing  in  this  iootion 
shall  apply  to  any  part  of  such  premiBes  Trhich  is 
ordinarily  let  for  the  purpose  of  chambers  or  offices,  or 
the  holding  of  puhHo  meetings  or  of  arbitrations,  if  such 
part  has  a  separate  ontraace  and  no  direct  communica- 
tion with  any  part  of  the  premises  on  which  any  intoxi- 
cating li(|uor  or  refreshment  is  sold  or  supplied  as 
aforesaid* 

A  room  used  as  a  committee-room  which  formed 
part  of  licensed  premises,  but  in  which  drink  was  never 
supplied  and  whieh  had  no  direct  communication  with 
the  other  part  of  the  premises,  and  waa  used  for  dances^ 
choir  practices  and  rehgious  meetings,  was  held  within 
the  similar  proviso  to  sectiou  28  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1 883  :  CQckermouih 
(1901),  5  O^M.  &  H.  155. 

As  to  what  are  premises,  see,  hj  way  of  analogy,  the 
parliamentary  case  of  Buckrose  (1886),  4  O'M,  &  H.  113, 
where  it  was  held,  under  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  that  **the  premises  of 
any  public  elementary  school "  include  the  dwelling- 
house  of  the  schoolmaster,  if  within  the  curtilage.  la 
the  same  case  it  was  unsuccessfully  contended  that  the 
penalty  under  this  section  was  only  incurred  by  the 
persons  letting  and  hiring  a  prohibited  room,  and  not 
by  the  members  of  the  committee  using  it ;  I^id. 

The  expression  **com.mittee*room"  has  the  same  mean- 
ing (see  section  34  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1384)  as  in  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883.  Ey  section  64 
of  the  latter  Act  it  is  not  to  include  any  house  or  room 
occupied  by  a  candidate  as  a  dwelling,  by  reason  only 
of  the  candidate  there  transacting  business  with  hia 
agents  in  relation  to  the  election  j  nor  is  any  room  or 
building  to  be  deemed  a  committee-room  by  reason  only 
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of  the  candidate  or  any  agaut  of  lu3  addressmg  therein 
©lectors,  commit  tee*  mea,  or  others. 

The  biriog  or  using  of  the  same  committee- room  by 
two  or  more  eandidateB  (except  it  be  accidental ,  or 
casual^  or  of  a  trivial  and  unimportant  character)  con- 
fititutos  them  joint  candidates  :  the  Mameipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  g.  5  (4), 

It  is  the  duty  of  the  Public  Prosacutor,  if  he  is  in-  psoflKCU- 
formed  that  any  illegal  practices  haire  preraOed  at  any 
election,  to  make  such  iuq^uiries  and  institute  such  pro- 
secutions as  the  circnmstances  of  the  case  appear  to 
'  liim  to  require ;  the  Corrupt  Practices  PreTention  Act^ 
1883,  s,  45,  applied  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act^  1884,  s,  30. 

The  Public  Prosecutor  is  to  attend  the  trial  of  every 
election  petition,  and  is  to  obey  the  directiona  of  the 
Election  Court  as  to  tlie  prosecution  of  offenders.  It  is 
also  his  duty  without  any  direction  from  the  Electioa 
Court,  if  it  appears  to  him  that  any  person  who  has  not 
receiTod  a  certificate  of  indemnity  has  been  guilty  of  an 
illegal  practice,  to  prosecute  such  person  for  the  offence 
before  the  said  Court,  or  if  he  thinks  it  expmlient  in  the 
interests  of  justice  before  any  other  competent  Court: 
thid,  6.  28  (3). 

See  further  as  to  the  prosecution  before  the  Election 
Court  of  persons  guilty  of  illegal  practices ^  antCi  p.  348* 
Where  the  director  of  public  prosecutions  considers  that 
the  circumstances  of  any  case  re<]_uire  him  to  institute 
a  prosecution  before  any  Court  other  than  an  Election 
Court  for  any  offence  other  than  a  corrupt  practice  ho 
may,  by  himself  or  his  assistant^  Institute  such  proseou^ 
tion  before  any  Court  of  summary  jurisdiction  in  the 
county  in  which  the  borough  is  situate  or  to  which  it 
adjoins,  and  the  offence  is  to  be  deeined  for  all  purjioses 
to  have  been  committed  within  the  jurisdiction  of  such 
Court:  BuL  B.  30  (a). 

Where  persons  are  reported  by  an  Election  Court  ae 
having  been  guilty  of  an  illegal  practice  and  have  not 
x2 
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received  a  certificate  of  indemnitj,  the  Attorney- GenemT 
IB  to  decide  whetLer  sucli  persona  are  to  be  prosecuted  : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  18 S3, 
fl.  60,  applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884^  s.  30.  As  to  the  procedure 
in  coanection  with  this  report,  see  ants^  p.  353, 

A  person  who  has  received  a  certificate  of  indemnity 
cannot  be  prosecuted  for  aay  offence  under  the  Act 
committed  by  him  previous  to  the  date  of  the  certificate  : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1863, 
fi.  69  (2),  applied  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  a.  30,  See  as  to 
certificates  of  indemnity,  ante^  p.  323, 

A  proceeding  against  a  person  for  an  illegal  practice, 
or  any  other  offence  under  the  Act,  must  be  commenced 
within  one  year  after  the  offence  was  committed :  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883^ 
s.  51,  applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  30.  It  is  to  be  noticed 
that  this  limitation  applies  to  illegal  payment,  employ- 
ment, and  hiring,  na  well  as  to  illegal  practices. 

By  the  Criminal  Evidenc©  Act,  1898  (61  &  62  Tic*- 
c.  36),  the  defendant,  and  the  defendant's  wife  or 
husband,  are  competent  witnesses  for  the  defence.  The 
provisions  of  the  Act  will  be  found  set  out  post,  p.  675* 
Before  this  Act,  on  any  prosecution  the  defendant,  and 
the  defendant's  husband  or  wife,  might,  if  he  or  she 
thought  fit,  be  examined  as  a  witness  ;  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  s.  53  (2), 
applied  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s,  30. 

On  any  such  prosecution  it  is  sufficient  to  allege  that 
the  person  charged  was  guilty  of  an  illegal  practice, 
payment,  employment,  or  hiring  within  the  meaning  oi 
tlie  Act,  as  the  ease  may  be  ;  and  the  certificate  of  the 
returniiig  officer  that  the  election  was  duly  held,  and 
thai  the  person  named  in  the  certificate  was  a  candidate 
at  such  election,  is  sufficient  evidence  of  the  facts  therein 
stated:  the  Corrupt  and  Illegal  Practices  Prevention 
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At^,  1883,  s.  53  (3),  applied  by  the  Haaicipal  Elections 
(Corrupt  and  Illegal  PracticGs)  Act,  1884,  a*  30, 

Any  person  charged  witli  a  corrupt  practice  may  bo 
lound  guilty  of  an  illegal  practk'e  {which  oSence  is  for 
that  purpose  to  be  an  indictable  ofienee),  and  any  person 
charged  with  an  illegal  practice  may  be  fouad  guilty 
of  that  offence,  notwithstanding  that  the  act  amounted 
to  a  corrupt  practice,  and  a  person  charged  with  illegal 
|)aym©nt,  employment,  or  hiring,  ma}^  be  found  guilty 
of  that  offence,  notwithstanding  that  the  act  amounted 
to  a  corrupt  or  illegal  practice  :  the  Corrupt  and  Illegal 
Practices  Prev^ontion  Act,  1883,  g.  52,  appHed  by  the 
Municipal  Elections  (Corrupt  and  Illegal  PfacUces)  Act, 
1884,  8,  30, 

The  offences  of  illegal  practices  and  of  illegal  pay- 
ment, emplo^Tnent,  and  hiring^  are  not  indictable 
offences;  they  are  punishable  upon  summary  con  via- 
tioo,  and  may  he  prosecuted  in  manner  provided  by  th© 
Summary  Jurisdiction  Acts  :  Ibid.,  ss.  7  and  17;  the 
Corrupt  and  Blegal  Practices  Prevention  Act,  1883, 
m*  54,  applied  by  the  Mnmcipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1 884,  s,  80,  An  appeal  lies  from 
a  ooaviction  by  a  Court  of  Summary  Jurisdiction  to 
Quarter  Sessiona :  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  s.  54  (2),  applied  by  the  Muni- 
cipal El et-'tions  (Corrupt  and  Illegal  Practices)  Act,  1884, 
€.  30.  There  is  no  appeal  against  a  summary  convictioa 
by  an  Eloction  Court :  the  Corrupt  and  Illegal  Practices 
Prevention  Act^  1883,  s.  65,  applied  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Aut,  1884, 
m.  80. 


Not  by  in- 
dictments 


A  person  guilty  of  an  offence  of  illegal  payment, 
employment,  or  hiringi  is,  on  summary  conviction,  liable 
to  a  tine  not  exceeding  100/.:  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act^  1884,  s.  17. 

Where  such  an  offence  is  committed  by  a  candidate 
or  with  his  knowledge  and  consent,  hB  is  guilty  of  an 
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illegal  practice,  and  punisliaLlo  accordingly ;  IHd* 
s,  17(2), 

A  pereon  guilty  of  an  illegal  practice  is,  on  eucamary 
convietion,  liable  to  a  fine  not  e:scceding  100^,j  and  is 
incapable  during  five  years  from  tlie  date  of  his  con  vie- 
tion  of  being  regiBtered  a  a  an  elector,  or  voting  at 
any  election,  whether  parliamentary  or  for  a  public 
office  (A),  held  for  or  Tvithin  the  borough  at  here  the 
illegal  practice  was  committed  i  Ibtd.  e.  7 ;  and  a 
person  reported  as  guilty  of  an  illegal  practice  is  sub- 
ject to  the  same  incapacities  as  H  he  had  been  convicted 
of  it ;  Ibid,  s.  23. 

An  Election  Court  is  required  to  report  whether  any 
candidate  has  been  guilty j  by  himself  or  his  agents,  of 
any  illegal  practice*  If  the  report  is  that  any  illegal 
practice  has  teen  committed  hj  any  candidate  or  his 
agents,  be  is  to  be  incapable  of  being  elected  to  or  of 
holding  any  corporate  office  in  the  borough  during  the 
period  for  which  he  was  or  might  have  been  elected  to 
servej  and  if  elected,  his  election  is  to  be  void ;  and 
if  the  report  is  that  he  has  himself  been  guilty,  he  is 
also  to  be  subject  to  the  same  incapacities  as  if  he 
had  been   convicted   of    such   illegal   practice :    Iltd, 

It  will  be  noticed  that  a  candidate  is  thus  rendered 
liable  for  the  illegal  practices  of  all  persons  who  may, 
on  the  trial  of  an  election  petition,  be  held  to  be  his 
agents.  To  this  liability  an  exception  is  made  by 
section  6,  which  provides  that  a  candidate  shall  not  be 
liable,  nor  shall  his  election  be  avoided,  for  illegal 
practices  committed  without  his  knowledge  and  consent, 
under  that  section^  viz.,  voting  (if  prohibited)  or  pro- 
curing any  prohibited  person  to  vote,  or  publLshing  false 
statem^ents  of  the  withdrawal  of  a  candidate  for  the 
purpose  of  procuring  the  election  of  another.  So  also  a 
payment  in  contravention  of  section  21,  unless  made  by 
the  candidate,  or  with  his  sanction  or  connivance  :  Ibid. 


(A)  Tbis  b  defined  hj  sectioii  U,  pMf,  p.  530. 
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e.  21  (1).  And  certain  offences  are  not  Ologal  practices  vmAunnB. 
unless  committed  bj  the  candidate  Lim^elf,  Thus,  tlie  " 
offences  of  publishing  placards  without  the  name  and 
address  of  the  printer  and  publisher^  of  failure  to  maka 
a  retura  of  expenses  {ibid.  ss.  14,  21),  and  the  offences 
of  illegal  payment,  employment,  or  hiring,  are  mad© 
illegal  practices  only  if  done  by  the  candidate  or  with 
his  knowledge  and  consent ;  IbicL  s.  1 7  (2), 

As  to  when  a  candidate  may  be  exempted  from  tho 
consequences  of  an  illegal  practice,  see  antej  p.  346, 
And  as  to  the  power  of  excepting  an  act  from  being  an 
illegal  praetieo,  see  mtte,  p.  339. 

It  is  to  bo  noticed  that  the  very  sonous  consequences 
that  are  attached  to  the  report  of  illegal  practices  com- 
mitted wiih  the  knowktlge  mid  conseni  of  a  candidate 
seem  inconsistent  with  the  omission  to  attach  any 
penalties,  as  regards  the  candidate^  to  the  coiTupt 
practices  of  treatiog  and  uuduo  influence  similarly 
committed  :  antef  p.  390, 

Erery  person  guilty  of  an  illegal  practice  or  of  illegal 
employment  J  payment,  or  hiring  at  an  election  is  pro- 
hibited from  voting  at  such  election,  aud  if  any  such 
person  TOtes,  his  yote  is  to  be  void :  Ibid,  s.  22, 

Upon  the  trial  of  an  ©lection  petition,  the  Court  may 
order  a  person  guilty  of  an  illegal  practice  to  pay  the 
oostfl  in  relation  to  that  offence  i  Ibid.  s«  29  (2), 


illegal 
^  praotict8» 


Where  ou  the  trial  of  a  petition  it  is  found  by  the  Eiteniire 
Election  Court  that  illegal  practices  or  offences  of  illegal  1 
payment,  employment,  or  hiring  hare  so  extensively 
prevailed  that  thoy  may  be  reasonably  supposed  to  have 
affected  the  result  of  the  election,  the  Election  Court 
ia  to  report  such  finding  to  the  High  Court,  and  th^ 
election  of  the  candidate  in  whose  behalf  the  illegal 
practiceSj  &c.  were  committed,  if  he  has  been  elected, 
ifl  to  be  Toidj  and  he  is  not,  during  the  period  for  which 
he  was  elected  to  servo,  or  for  which,  if  elected,  he  might 
have  served,  to  be  capable  of  being  elected  to  or  holding 
any  corporate  office  in  the  borough  :    the   Municipal 
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TBKAi/nBB.  Elections  (Corrupt  and  Illegal   Practices)  Act,   1884, 

B.  18. 

This  section  goes  beyond  the  provisions  with  regard 
to  illegal  practices  at  a  parliamentary  election,  for  the 
penalties  may  be  incurred  by  a  totally  innocent  candi- 
date through  the  acts  of  any  person,  even  though  not 
connected  with,  or  authorized  in  any  way  by,  the 
candidate.  In  other  words,  this  section  places  illegal 
practices  in  the  same  position  as  corrupt  practices  when 
.  extensively  committed,  and,  in  addition,  incapacitates 
the  candidate. 
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The  question  of  ageooj  is  one  of  the  most  importani  k'^mstcr. 
that  caa  arise  in  election  inquiries*  It  is  to  cooeeal 
agenejf  and  so  to  reliere  the  candidate  from  the  con- 
eequences  of  corruption  practieod  on  his  behalf,  that 
the  efforts  of  tinscrupulous  men  engaged  in  the  conduct 
of  an  election  have  been  generally  directed,  and  it  is 
not  too  miioh  to  say  that  an  election  inquiry  haa  been 
more  frequently  baiEed  from  a  failure  in  the  proof  of 
Egenoy  than  from  all  other  causes  put  together. 

It  ifi  enacted  by  section  100,  sub-e.  (3)^  of  the 
Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50), 
that,  subject  to  the  prOYi&iona  of  that  Act,  and  of  any 
mlea  made  under  it,  the  principles,  practice,  and  rules 
toT  the  time  being  obierred  in  the  case  of  Parba- 
mentaiy  Election  Petitions,  and  iVi  pariicular  the 
principles  and  rules  with  regasfd  to  agency  and 
eridence,  are  to  be  observed,  as  far  as  may  be,  in 
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the  case  of  a  municipal  election  petition.  The  decisions 
'  in  the  parliamentary  election  cases  cited  in  this  cliaptar 
are,  therefore,  applicable  to  municipal  election  petitions. 
The  ahoYe  proYision  is  applied  to  petitions  questioning* 
county  council  elections  by  the  Iiocal  Government  Act, 
1888,  s-  75  J  the  other  elections  by  the  Local  Govern- 
ment Act,  1894 J  s.  48  (3)  and  (8),  and  the  London 
Government  Act,  1899,  s.  2  (5);  and  mnmcipal  electiono 
m  the  City  of  London  by  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  35.  See 
further  note,  ante^  p.  364.  It  is  provided  at  parlia- 
mentary election  petitions  thatj  unless  the  Election 
Court  otherwise  directs,  any  charge  of  a  corrupt  prac- 
tice may  be  gone  into,  and  evidence  in  relation  thereto 
received,  before  any  proof  has  been  given  of  agency 
on  the  part  of  any  candidate  in  respect  of  sucH  corrupt 
practice:  the  Parliamentary  Elections  Actj  1868,  s.  17* 
But  although  it  is  desirable  that  such  proof  should  not  be 
given,  unless  there  is  a  reasonable  expectation  of  proving 
agency  afterwards  (^m^o/(  1870),  2  O'M.  &  H.  29),  it 
would  seem  that  if  a  case  of  agency  be  opened,  the 
Court  has  practically  no  discretion  in  the  matter: 
Guildford  (1869),  1  ibid,  14.  See  also  BdJaH  (1886), 
4  O'M,  &  H.  107. 

The  above  Act  contains  no  other  express  provision 
with  reference  to  agency,  but  it  provides  (by  section  26) 
that  /Ac  principles  (a),  practice,  and  rules,  on  which 
Election  Committees  have  heretofore  acted  in  dealing 
with  election  petitions,  shall  bo  observed  as  far  as  may 
be  in  the  case  of  election  petitions  under  the  Act ;  and 
it  is  satisfactory  to  observe  that  the  judges  have  uni- 
versally applied  the  principles  of  electioneering  agency, 
as  acted  upon  by  Election  Committees,  although  admitting 
their  harshness  and  the  stringency  of  their  operation,  ta 


I 


I 


(a)  Ke&tmgt  J*,  donbted  whether  tlio  word  "  priiiciplGS ''  mcatit 
anytliing  more  than  practice  or  prooedun*.  S<^FflH  Bmitrh^mpy. 
M'fiareBfield  (1872^  L-  R-  S  C.  P.  at  p.  253  ;  42  L,  J.  C.  P.  32  ;  27 
K  T.  606 ;  21  W,  U,  124. 
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trials  of  eleetioiL  petitions  held  since  the  pa&aing^  of  the  i 
Act:  £,ff.,   CotenUy  (1869),  1  0*M.  &  H,  107;   Tunnhn  , 
(1869),  ihid.  1 84  ;  Blatkhum  { 1 869),  ibid,  202,  203.     That 
ia  to  say,  that  the  liability  of  the  candidate  is  upon  the 
trial  of  any  election  potition  determined  in  accordance 
with  those  principles. 

It  is  obyious  that  the  principloa  of  legal  agency, 
derived  as  they  are  from  the  transactions  of  private  life, 
cannot  be  applied  to  cases  of  electioneering  agency.  A 
candidate  at  an  election  professedly  seeks  an  ofhce  of 
trust  for  the  benefit  of  the  public  j  the  public,  therefore, 
is  the  party  mainly  interested,  nor  is  it  too  much  to 
require  that,  in  seeking  to  obtain  such  an  office,  the 
candidate  should  employ  trustworthy  agents  and  become 
responsible  for  their  conduct.  Besides,  It  is  not  to  be 
expected  that  any  express  directions  to  bribe,  treaty  or 
unduly  influence  electors,  or  any  distinct  recognition  of 
such  acta  if  done — such  as  would  be  required  in  an 
ordinary  inquiry  before  a  court  of  law — could  eve?  b© 
brought  home  to  candidates ;  and  probably  in  practice 
such  conduct  hardly  ever  occurs.  If  the  principles  of 
agency,  therefore,  held  by  the  courts  of  law  were  not 
relaxed  in  the  consideration  of  election  petitions,  the 
Tery  object  of  the  inquiry  would  be  defeated. 

As  to  when  agency  may  commence,  see  poitj  p.  494, 

The  principles  of  agency  as  applied  to  elections  have 
been  differently  eicpressed  by  Tarious  judges.  Some 
have  l^ened  it  to  the  relation  of  master  and  servant ; 
others  to  the  employment  of  a  man  to  steer  iind  assist 
in  the  managemont  of  his  yacht  in  a  rat^e ;  others  to  the 
relation  of  aheriff  and  under* sheriff.  Having  regard 
to  tbo  difficuhy  of  the  matter,  it  has  been  thought 
advisable  to  set  out  verbatim  the  chief  decisions  upon  it. 

Marttn,  B.,  in  Norwich  {\%B^),  1  0*M,  &  H.  10,  aaid : 
"  Mr.  Justice  Blackburn,  Mr<  Justice  Willes  and  myself 
unanimously  came  to  the  conclusion  that  any  person 
authoris^ed  to  canvass  was  an  agent,  and  it  does  not 
signify  whether  he  has  been  lorbidden  to  bribe  or  not. 
H  the  candidate  had  told  him  honetstlyHf  '  Do  not  bribe  ; 
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rsmt^sm^m  I  will  not  te  responsible  for  it  *  j  if  bribery  waa  com- 
tnifctfidj  that  briberj  would  affect  bim.  Sucb  is  the 
opinion  of  Mr.  Justice  Willea,  Mr,  Justice  Blackburn 
and  my  self*  The  relation  is  more  on  the  principle  of 
master  and  fiervant  than  of  principal  and  agent.  It  has 
been  arrived  at  after  full  consideration,  and  it  is  a 
conclusion  by  which  I  am  prepared  to  abide.  A  master 
is  responsible  for  an  act  of  negligence  on  the  part  of 
his  servant,  notwithBtanding  the  directions  he  may  have 
given  him." 

So  in  IVestminsterf  tbuL  95,  the  same  judge  said; 
*'  The  law  is  a  stringent  law,  a  harsh  law,  a  Lard  law  j 
it  makes  a  man  responsible  who  baa  directly  forbidden 
a  thing  to  be  done  when  tbat  thing  is  done  by  a  sub- 
ordinate agent.  It  is^  in  point  of  fact,  making  the 
relation  between  a  candidate  and  his  agent  the  relation 
of  master  and  servant,  and  not  tbe  relation  of  principal 
and  agent  But  1  think  I  am  juetified,  when  I  am 
about  to  apply  such  a  law^  in  I'cquiring  to  be  satisfied 
beyond  all  reasonable  doubt  that  the  act  of  bribery  was 
done,  and  that  unless  the  proof  is  strong  and  cogent^ — 
I  fihould  say,  very  strong  and  very  cogent — it  ought  not 
to  affect  the  seat  of  an  honest  and  well-intentioned  man 
by  the  act  of  a  third  person . ' '  See,  however,  Sh  retvsh  ury\ 
posi,  p.  477, 

And  Wmes,  J.,  in  Bhckhurn  (18S9),  1  0*M.  &  H.  201, 
said:  "Nothing  can  be  clearer  than  this  law;  it  has 
oxisted  for  a  very  considerable  period,  I  believe  certainly 
from  as  early  m  the  time  of  James  1.  Some  26&  years 
ago  the  general  principle  waa  laid  down  upon  the  first 
and  only  occasion  upon  which  the  jurisdiction  of  the 
House  of  Commons  over  parliamentary  petitions  was 
seriously  questioned  (Goodwin' sc^bb,  2  State  Trials,  91), 
and  upon  which  occasion  it  was  confirmed  .  .  *  *  that 
no  matter  bow  well  the  Member  may  have  conducted 
himself  in  tbe  election,  no  matter  bow  clear  his  character 
may  be  from  any  imputation  of  corrupt  practice  in  the 
matter^  yet  if  an  authorized  agent  of  his,  a  person  who 
has  been  set  in  motion  by  him  to  conduct  the  election, 
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or  caBTass  vote  re  on  his  beball,  is  in  tbd  oonrse  of  Ids  FKordFus 
agency  ^aOty  of  corrupt  practit^s,  an  election  obtained  ' 

under  sucli  curcumstancaa  cannot  be  maintained.  As  it 
has  been  expressed  from  earlj  time,  no  person  can  win 
and  wear  a  prize  upon  whose  behall  the  contest  has  not 
been  legitmiately  and  fairly  carried  on,  or,  aa  it  waa 
expressed  upon  the  occasion  to  which  I  refer^  non  coro~ 
nabttur  qui  non  legkime  certaverit^  which  is  only  80  much 
In  Latin  abowiiig  the  antiquity  of  the  principle  which  I 
have  already  escpreesed  in  English,  and  whether  it  bo 
that  the  person  who  contends  in  r^^pect  of  any  unfair 
play  of  his  own^  whether  it  be  the  owner  of  a  horse  in 
suspect  of  the  unfair  play  of  his  jockey,  whether  it  be 
the  owner  of  a  ship  in  respect  of  the  fault  of  his  steerg- 
maSi  or  the  hoisting  of  an  additional  sail  against  the 
rules  of  the  race  by  one  of  the  seamen  ;  or  whether  it  be 
a  candidate  in  a  parliamentary  contest  in  respect  of  his 
agent — in  every  one  of  these  cases,  whether  it  has  been 
the  principal  who  haa  been  guilty  of  illegality,  oir 
whether  the  illegality  has  been  committed  by  his  agent 
ouly^  even  without  liia  authority  or  against  his  wOl, 
provided  it  be  done  in  his  agency  and  for  the  supposed 
benefit  of  his  principal,  such  principal  must  bear  the 
brunt,  and  cannot  hold  the  benefit  in  respect  of  that  in 
which  the  agent  has  compromised  him,  and  would  in  a 
matter  of  this  description  have  also  betrayed  the  public, 
who  have  a  right  that  a  just  election  shall  bo  had/^ 
Bee  also  ffW^ury  (1369),  1  O'M.  &H.  54;  Tamworth 
(1869),  ibid.  81  ;  and  Covenirt^  (1S69),  iUd.  107, 

In  Staltyhriflge  (1869),  I  O'H,  k  H.  70,  Bla^khum,^.^ 
said  :  **  In  the  Windtor  case,  Mr*  Justice  Willes,  without 
deciding  anything  in  particular^  stated  as  a  general 
proposition  that  a  person  employed  by  the  candidate 
to  canvass  and  g^i  a  vote  was  an  agent  for  whom  ho 
milAfc  be  to  that  extent  reeponsible.  Aa  a  general  pro- 
position, that  would  go  a  great  way  towards  saying  who 
is  an  agent,  but  I  don^t  think  wa  can  take  it  as  an 
absolute  hard  and  last  rule.  .  .  .  The  effect  of 
that  would  be  to  say  that  wherever  there  were  volun- 
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psiKCdPLis  teers  who  were  acting-  at  aO,  and  whose  yolimtary 
^^'  acting  was  not  repudiated  by  the  candidate  or  his 
agents — whereTer  in  fact  a  person  came  forward  and 
said,  *  I  will  aot  for  you  and  endeavour  to  aesiet  yon,' 
and  the  candidate  or  hia  agent  said,  *  I  am  Tety  much 
obliged  to  you,  Sir/ — any  corrupt  or  improper  act  done 
by  that  volunteer,  although  unconnected  with  the 
member,  wonld  render  the  election  void.  To  lay  down 
such  hard  and  fast  rules  as  that  would  at  times  work 
great  injustice.  At  present  I  cannot  go  further  than 
to  say  that  each  case  must  be  considered  upon  the  whole 
facts  taken  together." 

In  Greenock {IBB9),  1  O'M,  &  H,  251,  Lord  Barcaple, 
in  dealing  with  questions  of  agency,  said;  **  I  thiuk 
there  are  three  principles  applicable  to  throe  kinds  of 
matters.  There  is,  Erst  of  all,  the  atricteat  of  all 
principlea,  that  which  is  applicable  to  a  criminal  charge, 
and  there  you  are  responsible  for  nothing  at  all  except 
your  own  individual  guilt,  l^at  is  a  thing  consi stent 
with  ordinary  common  sense.  There  is  then  the  prin- 
ciple that  is  applicable  to  actions  of  a  eiril  kind  raised 
against  a  party  on  the  ground  of  a  wrong  done,  and  in 
which  it  is  proved  that  the  wrong  was  done  by  the 
defender's  agent,  that  is  to  say,  a  person  employed  by 
the  defender  while  he  was  doing  the  thing  he  was 
employed  to  do  ;  but  there  there  comes  in  the  principle 
that  he  was  employed  to  do  the  particular  work  and 
that  he  was  not  employed  to  do  the  wrong.  Then  there 
IB  the  third  class  of  eases,  with  which  we  are  at  present 
engRgedj  where,  in  these  election  petitions,  it  being 
proved  that  a  candidate  is  having  Ms  election  carried 
on  by  a  committee  or  certain  canvassers,  those  canvassers 
do  something  which,  if  the  candidate  is  responsible  for 
it,  will  invalidate  the  election.  And  it  is  held  that  he 
Is  responsible  for  it  in  the  sense  of  making  the  validity 
of  the  election  depend  upon  it.  I  do  not  see  how  these 
election  petitions  would  be  of  the  least  us©  otherwise, 
because  I  suppose  that  there  are  very  few  candi*lates 
indeed  who  undertake  the  practice   of  corruption  by 
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ttefr  own  hand/'     And  tliis  expositioa  of  tlio  law  was  tmsciple^ 
approved  bj  Blackburnj  J,,  m  North  Norfolk  (1869),  1        ^^' 
O'M*  &  H.  240, 

In  Taunion  (1874),  2  O'M.  &  II,  73,  Grot%  J.,  said  : 
"  The  law  of  agencj,  as  applied  to  eleotion  petitions,  has 
been  differently  expressed  by  difiFerent  learned  judges, 
somo  of  whom  have  likened  it  to  the  relation  of  master 
and  servant,  and  another  to  the  employment  of  persons 
to  run  a  race  for  him ;  but  no  exact  definition,  meeting' 
all  cases,  has,  as  far  as  I  am  aware,  been  giren^ 
Two  learned  judges^ — the  late  Mr,  Justice  Willes  and 
Mr,  Justice  Blackburn*— have  pointed  out  the  difficulties 
of  arriving  at  one.  All  agree  that  the  relation  is  not 
the  common  law  one  of  principal  and  agent,  but  that 
the  candidate  may  be  reaponeible  for  the  acts  of  ono 
acting  on  his  behalf,  though  the  acta  be  beyond  the 
€COpe  of  the  authority  given,  or,  indeed,  in  violation  of 
express  injunction.  So  far  as  regards  the  present  case, 
I  am  of  opinion  that,  to  establish  agency  for  which  the 
candidate  would  be  responsible,  he  must  be  proved  by 
himself  or  by  hi3  authorized  agent  to  have  employed 
the  persons  whose  conduct  is  impugned  to  act  on  his 
behalfp  or  to  have  to  some  extent  put  himself  in  their 
liands,  or  to  have  made  common  cause  with  them  for 
the  purpose  of  promoting  his  election.  .  .  *  To  use  the 
words  of  that  eminent  judge,  the  late  Mr,  Justice 
WiUee,  *  Ko  amount  of  evidence  ought  to  induce  a 
judicial  tribunal  to  act  upon  mere  suspicion  or  to 
Imagine  the  existence  of  evidence  which  might  have 
^/been  given  by  the  petitioner,  but  which  he  has  not 
thought  it  to  his  interest  actually  to  bring  forward,  and 
to  act  upon  that  evidence  and  not  upon  the  evidence 
whic'h  really  has  been  brought  forward-  The  second 
principle,  which  is  more  particularly  applicable  to  cir- 
cumstantial evidence,  is  this,  that  the  circumstances  to 
establish  the  affirmative  of  a  proposition,  where  ciroum- 
St&ntial  evidence  is  relied  upon,  must  be  all,  such  of 
iiem  as  are  believed,  cireumstancos  consistent  with  the 
affirmative^  and  that  there  must  be  some  one  or  more 
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believed  hy  the  tribunal,  if  jou  are 
dealing  with  a  criminal  case,  inconsistent  with  any 
reasonable  theory  of  innocence ^  and  when  you  are 
dealing  with  a  civil  case,  proving  the  probability  of  the 
afHnnatir&  to  be  so  much,  stronger  than  that  of  the 
negative,  that  a  reasonable  mind  would  adopt  the 
affi-rmntive  in  preference  to  the  negative/  "  See  also 
Evesham  (1880),  3  O'M.  &  H.  193, 

And  the  same  learned  judge,  in  Jrahjield  (1874), 
2  O'M.  &  n.  103,  said:  "A  candidate  is  responsible 
generally,  you  may  say,  for  the  deeds  of  those  who  to 
his  knowledge,  for  the  purpose  of  promoting  his  election, 
canvass  and  do  such  other  acts  as  may  tend  to  promote 
his  election,  provided  that  the  candidate  or  his  autho- 
risied  agents  have  reasonable  tnowledge  that  those 
persons  are  so  acting  with  that  object,^* 

In  Barn  staph  (1874),  2  0*M,  &  H,  105,  JleUar,  J,, 
flaid:  ^'I  quite  think  the  election  law  is  a  cruel  and 
somewhat  hard  law,  yet  it  is  too  well  settled  for  an 
©lection  judge  to  act  contrary  to  it*  I  say  that  if  an 
agent,  although  he  may  be  no  agent  to  the  candidate, 
be  employed  by  the  agent  of  a  candidate,  he  ia  a  sort 
of  subordinate  agent ;  and  if  he  is  employed  by  persons 
who  have  authority  to  employ  people  to  further  the 
©lection  of  a  particular  individual,  and  in  the  course  of 
canvassing  makes  use  of  a  threat  or  a  promise,  such  an 
act  wiW  make  the  candidate  liable,  however  innocent 
the  candidate  may  ho,  or  however  careful  the  candidate 
may  have  been  to  avoid  such  conduct.  *  .  *  He  cannot 
take  the  benefit  of  the  services  of  the  individual  and 
repudiate  them  at  the  same  time.  But  the  judge  must 
be  satisfied  that  the  man,  when  he  was  acting,  was 
acting  as  the  agent  for  furthering  the  election  ol  a 
particular  candidate." 

In  Harwich  (1880),  3  0*M.  &  H.  69,  ZwiA,  J.,  said: 
"The  relation  between  a  candidate  and  a  person  whom 
he  constitutes  his  agent  is  much  more  intimate  than  tliat 
which  subsiBts  between  an  ordinary  principal  and  agent. 
The  closest  analogy  is  that  of  a  sheriff  and  his  under- 
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skerilF  aad  l)aili£Es.     For,   as    regards  thii    seat,   tlie  rBmmpLm 

candidate  is  reaponsible  for  all   t!ie  miBdeedg  of  liLa ?^' 

agent  comimtled  within  tHe  8cop@  of  his  authority, 
although  the  J  were  done  against  his  express  directions, 
and  BvetL  in  defiance  of  tiiem.  There  is  noTer  any 
difHcultj  or  doubt  as  regards  this  proposition.  The 
di faculty  always  is  when  there  is  no  express  appoint^ 
ment  to  determine  whether  the  wrong- doer  did  or  did 
not  stand  in  the  relation  of  agent  to  the  candidate  in 
respect  to  the  particular  matter  of  complaint.  An  agent 
is  a  person  employed  by  another  to  act  for  him  and  on 
hie  behalf,  oitljor  generally  or  in  some  particular  trans- 
action. The  authority  may  be  actual,  or  it  may  be 
implied  from  circumstances.  It  is  not  necessary,  in 
order  to  prove  agency,  to  show  that  the  porsou  was 
actually  appointed  by  the  candidate.  If  a  person  not 
appointed  were  to  assume  to  act  in  any  department  of 
©ervice  as  election  agent,  and  the  candidate  accepted  his 
service B  as  such,  he  would  thereby  ratify  the  agenpy ; 
fio  that  a  man  may  become  agent  of  another  in  either  of 
two  ways^ — by  actual  employment  or  by  recognition  and 
acceptance.  The  next  question  is,  if  agent,  what  is  he 
agent  for  ?  If  a  person  were  appointed  or  aeeepted  as 
agent  for  canvassing  generally,  and  he  were  to  bribe  or 
treat  aay  voter,  the  candidate  would  lose  his  seat.  But 
if  he  was  employed  or  accepted  to  canvass  a  particular 
class,  a^  if  a  master  were  asked  to  canvass  his  workmen, 
and  he  went  out  of  his  way  and  bribed  a  |>erson  who 
was  not  his  workman,  the  candidate  wotild  not  ba 
rospoDsible,  betanse  this  was  not  within  the  scope  o£ 
his  authority-  And,  for  the  same  reason,  if  a  person 
whom  the  candidate  had  not  in  any  way  authorized  to 
canvass  at  all  for  him,  were  to  take  upon  himself  to 
bribe  a  voter,  the  candidate  would  not  be  responsibla 
for  the  wroDgful  act.  No  candidate  could  ever  secure 
a  seat  if  he  were  made  answerable  for  the  acts  of  unau- 
thorijsed  persons,"  See  also  JVeatbury  (1880),  ilfiiL  79; 
and  Dun^annoH  (1880),  ihid,  10  L 

Lmh,  J.,  in  Flynwuih  (1880),  3  0*M.  &  H.  108,  said: 


lie  candidate 
employs  a  sub -agent  to  negotiate  with  a  Toter  for  going 
to  the  poUf  and  the  sub-egeut  commits  an  act  of  bribeiy 
in  carrying  out  his  commission,  the  candidate  is  els 
responsible  as  if  the  act  had  been  done  hj  the  agent 
himself.  The  sub -agent  here  is  not  in  the  poaition  of  a 
messenger  sent  upon  a  mere  ministerial  duty ;  he  was 
to  negotiate  with  Willis  and  arrange  for  his  leaving  his 
boat  and  coming  up  to  polL  I  have  never  unseated  an 
innocent  member  for  the  act  of  his  agent  without  feeling 
that  the  law,  which  so  punished  both  member  and  the 
constituency  for  a  single  illegal  act  of  the  agent,  was 
unduly  severe.  That  feeling  is  intensified  in  this 
instance  by  the  consideration  that  the  act  of  bribery 
is  of  a  most  venial  description,  and  hj  the  conviction 
that  this  election  was  conducted  in  other  respects  with 
singular  prop>riety  and  adherence  to  the  law»" 

In  n'{(^an  (1881),  4  O'M,  &  H.  U,  Bowen,  J.,  said: 
"No  doubt  it  may  seem  ba^d  to  persona  who  are  not 
conversant  with  the  law  that  a  man  should  lose  a 
valuable  position^  and  the  dignity  it  gives,  on  account 
of  the  conduct  of  somebody  who  has,  perhaps,  disobeyed 
orders;  but  it  has  been  pointed  out  over  and  over 
again  that,  hard  as  it  may  appear  to  the  ignorant  and 
uninitiated,  this  law  is  the  purest  justice  and  common 
sense.  To  use  the  happy  illustration  of  one  judge,  it 
is  very  much  like  the  case  of  a  yacht  race,  where  a  yacht, 
with  her  captain  and  her  crew  on  board,  is  waiting  for 
some  owner  to  take  possession  of  her,  in  order  that  she 
may  fly  his  colours  and  race  in  his  name.  When  the 
new  owner  goes  on  board  and  finds  the  captain  and  the 
crew  there,  the  very  fact  that  he  consents  to  saU  with 
them  makes  them,  perforce,  his  agents  for  the  purpose 
of  sailing  the  race  in  accordance  with  the  laws  of  the 
course.  The  problem,  in  like  manner,  to  he  solved  in 
these  questions  as  to  agency  is  to  what  extent  the 
candidate,  either  actively  or  by  inaction,  has  placed  or 
left  ia  a  position  of  command  or  of  management  the 
person  whose  acta  are  inculpated**' 
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In  At^hshunj  (1866)^  4  O'M.  &  H,  62,  Field,  J.,  said  ;  fbinctplkb 
"  I  have  carefullj  considered  the  decisions  of  various  ^^' 
judges,  and  have  ascertained  that  the  principles  they 
have  lard  down  as  to  agency  uffecting  a  sitting  member 
are  voiy  much  wider  than  ngeacy  to  affect  a  principal. 
It  is  not  a  case  of  principal  and  agent*  The  analogy  is 
that  of  master  and  servant,  and  I  have  eome  to  the 
conclusion  that  any  person  whom  the  candidate  puts  in 
Ms  place  to  do  a  portion  of  his  taskj  namclyj  to  procure 
his  election  as  a  member  of  parliament^  is  a  person  for 
whose  acts  he  would  be  liable."  See  also  Ha^gerston 
(1896),  5  0'M.  &  H.  84, 

In  Great  Yarmouth  (1906X  Print.  Judgments,  1906, 
p*  lit  Granthum^  J.,  sold:  *' I  quite  agree,  il  agency  is 
clearly  proved,  a  respondent  may  be  liable  even  for  one 
vote— if  the  case  is  clearly  proved.  But  if  it  ia  only  a 
small  bribe— a  small  matter — a  small  number  of  pei^sons 
concerned,  you  alwajs  require  much  stronger  proof  to 
justify  you  in  destroying  the  poaition  of  tJie  member 
who  has  been  returned  by  liis  constitneneyj  and  in  again 
throwing  the  constituency  into  the  state  of  turmoil  which 
is  inseparable  from  a  contested  election.  ,  .  ,  In  my 
judgment,  where  it  is  only  bj  inference  that  you  are 
desinng  to  turn  out  a  man  who  has  been  duly  elected 
by  hia  constituents,  that  inference  must  be  absolutely 
Ifrdflislible,  and  not  a  mere  suspicion  as  to  which  one 
pOTHon  may  draw  one  inference^  and  another  may  draw 
a  di^erent  inference.  •  .  ,  In  my  Judgment  the  eif  ect  of 
these  decisions  which  I  am  going  to  refer  to  is  that  they 
always  require  proof  of  what  amounts  to  direct  authority 
to  the  person  acting  illegally  to  act  as  an  agent  for 
his  election,  and  a  proof  of  authority  which  amounts  to 
authority  to  do  the  act  before  the  candidate  can  be  made 
liable  for  his  illegal  conduct/*  The  learned  judge  then 
referred  to  Windsor,  I  O'M.  &  H.  2 ;  B^wdle^,  ihid.  17  j 
and  SUgoy  ihid.  30), 

In  the  same  case  Channel,  J.,  differed  from  Grantham^ 
J.,  as  to  whether  agency  wa^  established,  and  aaid 
(Print.  Judgments,  1906,  p.  2);  **One  thing  which  is 


I  lor  jQ^*  *  #  ^  KiHr  I  hm^  Matod  vlist  I  ttxuier- 

t  lir  bt  IImp  priMlfb.    fTtiniiliijiiHMl  to  g«l  Totei — 

miIm»%  to  fut  yotoi    or  guMof  fiolMtoibo 

i«iliii|f  v<»lM  and  III*  wmwhtm  tm«g  «d0ftod.   .   . 
JSmm  k  wt  M  fiohtod  acC    If  Mr.  Bmkm  had  giTen 
ona  hmU'CiffWU  to  <nia  pitaoii  who  heiintaied  when  ha 
wiiJl  ttJikad  ta  got  into  tiia  cart^  th^  thinj^  would  hare 
YiMru  VOT^  diHirtiMit.'* 

Xliafa  iMa  bam  mjmB  dlft^iremoo  mm  to  whether  stricter 
arfdaooa  of  a^es^  in  r<^uirad  whare  onlj  one  aet  of 
isitrrnifilon  hni  baaa  oommitted. 

Miifi  ^  "  It  b  catiblittifid  bj  parliamentary  law  tkat  a 
immlfm  Im  laipoMiWn  Urn  iiia  agiettte  in  th»e  caeee^  and 
it  ift  JfniKirtant  I0  oosttier  and  one  mtiat  see  what  an 
ugrtnt  JM,  1  hara  freijaaiit]/  liad  it  in  my  mind  that 
Ijji9r4i  in  a  graal  difficulty,  In  strict  logic,  in  making  t^e 
agfififiy  uf  a  pAfton  dependent  upon  the  extent  of  the 
mnnyi  \ttm^w.m  committed  by  him.  It  does  eeam  that 
in  nirmt  itigiOf  if  a  man  would  he  an  agent  if  he  waa 
nhnwii  Ui  hftvo  (jorrupted  100  people  by  paying  them  5/* 
tt|){imci|  tJiHii  if  Jio  corrupt*  only  a  single  man  by  giving 
lilrri  It  ghiMi  of  bocrr^  he  ought  to  be  regarded  aeau  agent 
oi|uulty,  Thoru  Im  no  duubt  that,  In  Btrict  logical 
iiiiigu!igr»f  yriii  \vill  flitd  a  d]fH€ulty  in  HLaking  the 
illHlituitifJii ;  yiit  I  cannot  but  foel,  in  adminiBtoring 
juntico,  and  iu  oilmiuifttuntig  the  law  in  such  a  way  that 
It  would  bii  ttilorablo,  ouo  must  make  jiome  difitinction 
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of  that  HOrt*  There  is  the  same  thin^  that  conititutos 
tho  man  aa  agent  iu  tho  omi  caao  present  alio  iii  tho 
other  caao ;  but  I  canuot  but  fe^l,  where  the  ciisa  it  a 
small  isolated  solitary  case,  it  requires  mudi  inara 
eridence  to  satisfy  oae  of  tho  agency  than  would  othi^r* 
Wise  be  neeeseiuy*  If  a  small  thing  is  done  by  Uio 
peTson  who  is  tho  Iiead  agent — for  inatannn,  in  this  casOf 
if  a  very  trtOiug  thing  had  been  done  by  Mr.  Potilo^  who 
IB  the  agont  for  the  election  expenieSf  I  think  that  \xi\nh\ 
have  upset  the  election  ;  and  if  small  thiyga  wort>  thjim 
to  a  great  extent  by  a  subordinate  pefiOHi  com  para  ti%'oly 
slight  evidence  of  agoncy  Koiiht  ptobably  have  induced 
one  to  find  that  he  was  an  agoat.  But  whtm  ymi  iicmie 
to  a  single  case  of  one  man  t#Uiiig  another,  whom  he 
was  indudng  to  go  to  the  poll^  that  he  woidd  he  paid 
afterwards  for  what  he  might  spend  in  drink^-t^j  makt* 
that  single  eaae  upset  the  election  wouhl  roquire 
eonsiderablo  evidence  of  ngency/' 

In  Shrew^bunj  (1870),  U  0*M.  &  IT.  37,  Chunmn,  B., 
said :  **  If  an  act  of  bribery  is  clnnriy  made  out,  and 
agency  is  clearly  proved^  I  am  disposed  to  agrew  with 
the  dictum  of  my  brotlier  Willos^  even  iupponing  it  to 
be  a  little  in  opposition  to  that  of  my  brothnr  Marlin, 
and  to  think  that  a  judge  is  not  al  liberty  to  woigli  tho 
importatLce  of  that  act,  or  to  take  into  conmJemtion  the 
effect  it  may  have  Ijad  upon  the  f^I^ction  ;  liuthc  is  bound 
to  apply  the  ex  prp«s  pro  visions  of  the  A(i  of  Parliam^^nt, 
without  goiog  iato  tho  question  td  thn  companitivo 
insignificance  of  the  act  of  bribory  which  Imu  lumti 
prored  to  have  been  committed,"  See  also  Sli^if  (1669)^ 
1  O'M.  AH,  301. 

In  Norwich  {IHll),  2  O'M.  &  11.  4 1,  Keating,  J.,  said: 
*'  It  aeeius  hard  at  first  sight  that  a  single  act  of  bribery 
ghould  avoid  an  election ;  but  when  an  act  of  bribeiy 
is  eommittcfij  the  whole  election  of  the  party  bribing  la 
tainted*  It  is  no  longeranelfH^tion;  it  is  utterly  void.  On 
this  point  I  would  refer  to  the  Inamed  Judgmf^nt  of  my 
brother  WiUes  in  the  liiaMurn  ease.  This  reault  mmy 
be  nndoubt'Hllj  a  orud  ooniieqnaiiea  of  the  law  of  ageney 
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riLiNdTLBs  m  applicable  to  elections ;  it  is,  tow  ever,  a  law  that 

^^*       ariBefl  from  the  necessity  of  the  case,  and  ib  well  put  hy 

a  learned  Scotch  Judge,  Lord  Bareaple,  in  the  Greenock 

case,  an  exposition  which  was  approred  by  my  brother 

Blackburn  afterwards." 

Ie  Taunion  (1874),  2  O'M.  &  H.  74,  Grove,  X,  said, 
with  reference  to  this  point :  '*  Kow  without  expressing 
myself  in  equally  strong  terms  with  those  used  by  the 
learned  judge  last  quoted,  I  am,  at  all  events,  of  opiniQn 
that  the  evidence  ol  corrupt  practice  must  estabHsh 
affirmatively,  to  the  reasonable  satisfaction  of  the  judge, 
that  the  acts  comphunod  of  wcro  done." 

In  Barnstaple  (1874),  2  O'M.  &  H,  106,  3IeU&r,  X, 
said:  '*  Looking  at  the  mode  in  which  this  election 
appears  to  have  been  conducted  generally,  and  the  email 
expenditure  incurred,  I  am  induced  to  adopt  the  dictum 
of  my  brother  Martin,  and  to  say  that  where  it  is  evident 
that  it  was  intended  that  an  election  ahoidd  bo  honestly 
conducted,  and  where  the  expenditure  shows  that  the 
parties  contemplated  only  that  which  was  honest  and 
legitimate,  I  should  require  very  conclusive  evidence  to 
induce  me  to  declare  it  void."  See  also  Great  Yarmouih^ 
anU^  p*  476. 

A  mere  volunteer  is  not  an  agent,  although  recog- 
nised to  some  extent;  Ipswich  (1857),  W,  &  D,  179  j 
Stttlciihruige  (1869),  1  O'M*  &  H.  67  j  and  ante,  p.  469; 
Londondtrry  (1869),  ibid,  278, 

When  agency  is  established,  a  candidate  is  r^ponsiblo 
for  all  the  acts  of  his  agent ;  and,  though  his  authority 
only  extended  to  legal  acts,  he  will  be  responsible  for 
illegal  acts  done  by,  or  under  the  authority  of,  the  agent; 
Ifiddlesex  (1804),  2  Peck.  32;  Bewdley  (1869),  1  O'M.  & 
H.  18;  Bridgwater  {\m9),  ibid.  115;  Barnstaple  {\%7i\ 
2  ihid.  105 ;  even  though  expressly  contrary  to  his 
iustructions:  Norwich  (1869),  1  O'M.  &  H.  10;  Lichfield 
(1869),  ibid,  26;  Taunton  (1869),  ibid.  182.  It  would 
seem,  however,  that  where  it  is  proved  that  the  candi- 
date honestly  intended  to  comply  with  the  law,  and 
sanction  nothing  illegal,  more  cogent  evidence  of  the 
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fi€t  IS  necessary:    Wi^an   (1869),    I    0*M*  &  H,   192;  tmxmnm 
Bamstaph  (1874),  2  ibid.  lOG  •   TautUon  {1%1^),  %  ibid.        ^^- 
75,  and  anief  p,  478, 

When,  LowoTer,  tlie  question  is  one  of  li ability  at 
iaWf  the  ordinary  legal  rules  aa  to  agency  are  followed, 
Le.t  the  att  must  be  proved  to  have  been  done  with 
the  knowledge  and  consent  of  the  prineipaL 

As  to  the  agency  of  members  of  an  asaoeiation,  see 
poii,  p.  487, 

It  has  ncYOr  yet  been  distinctly  and  precisely  defined  pboof  of, 
what  degree  of  evidence  is  required  to  establish  such  a 
relation  between  the  candidates  and  the  person  guilty 
of  corruption  as  should  constitute  agency.  No  one  yet 
has  been  able  to  go  further  than  to  say,  as  to  some 
cases,  enough  has  been  established  ;  as  to  other,  enough 
has  not  been  estabUshed,  to  Tacate  the  seat :  per  Black' 
hum,  J.,  Brid^eivater  (1869),  I  O'M.  &  H.  115* 

It  is  considered  sufficient  if  the  fact  of  agency  be 
established  by  circumstances  arising  out  of  the  general 
features  of  the  case,  the  conduct  or  connection  of  the 
partieSi  the  subsequent  recognition  of  the  acts  of  the 
supposed  agent,  or  at  least  the  absence  of  any  disavowal 
of  such  act«.  And  it  is  usually  proved  by  inference 
from  a  variety  of  facts,  eath  of  which,  taken  singly,  may 
dot  furnish  any  conclusive  or  even  material  evidence 
against  the  party  accused,  but  the  aggregate  of  which 
combine  to  establish,  to  the  satisfaction  of  the  Court,  the 
connection  between  the  candidate  and  the  alleged  agent : 
Mmdle^  (1809),  1  O^M,  &  H.  17. 

The  decisions  of  Election  Committees  on  the  question  canvmae? 
whether  canvassing  is  proof  of  agency,  are  rendered  of  i^g' 
little  use  by  the  fact  that  in  moat,  if  not  all,  of  them 
evidence  was  also  given  of  payment  by  the  alleged  agent 
of  some  of  the  election  expenses ;  and  it  is  impossible 
to  aacertain  whether  that  fact,  or  the  fact  of  canvassing, 
hftd  most  weight  with  the  Committee  (see  Norwich,  P. 
&  K,  564) ;  but,  speaking  generally,  it  may  be  said  that 
canvasiing  by  the  authority^  express  or  impliod,  of  the 
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,  candidate   or  bis  agents, — not    merely   aooompanjing 

"kim  in  his  canvass  (see  Great   Yarmouth  (1848),  1   P. 

B,  &  D.  1 ;  W.   &  Br-  U  8), — was  uaually  considered 

Bufficient     See    Windsor  (1804),  2  Peck.    194;  Penryn 

(1819),  C,  &  D.  61  ;  Ipswich  (1839),  K  &  0.  343,  345* 

And  the  decisions  of  the  electioQ  Judges  have  coO' 
firmed  this  view*  Thus,  authoritj  to  canvass,  whether 
the  canrasser  be  paid  for  his  services  or  not,  has  beea 
held  sufficient  to  establish  agency  :  see  Norwich  (1869), 

1  O'M.  &  H.  lOj  Lich/dd  (1869),  ibid,  25;  Windsor 
(1869),  ihid.  3;  Harwich  (1880),  3  O'M.  &  H.  70, 
There  may  be  cases  in  which  canvassing  would  not 
necessarily  involve  agency,  but  general  canvassing  has 
always  been  held  to  be  strong  evidence  of  agency,  and 
evidence  which  required  a  very  strong  ease  to  rebut  it, 
if  it  can  be  rebutted:  per  Grove,  J,,  Wi^an  (1*^81), 
4  O'M.  &  H.  13. 

The  mere  fact  of  a  man  having-  a  canvass-hook  is 
not  of  itself  sufficient  to  prove  agency,  lie  may  be  a 
mere  volunteer^  It  must  be  shown  how  he  got  it ;  that 
he  was  in  company  with  one  of  the  principal  agents, 
who  saw  him  canvaaaing,  or  was  present  when  he  was 
canvassing  j  or  that  in  the  committee- room  he  was  in 
the  presence  of  somebody  or  other  acting  as  a  man 
would  act  who  was  authorized  to  act :  Bolton  (1874), 

2  0*M*  &  H.  141  *  On  the  other  hand  he  may  be  an 
authorized  canvasser,  and  so  an  agent,  although  he  has 
no  canvass-book  :  Stroud,  post^  p*  484. 

ChanneH,  B*,  in  Mrewa&urt/  (1870),  2  0*M,  &  H,  36, 
said  that  agency  is  not  establiahod  by  merely  showing 
that  a  person  has  gone  about  with  a  candidate  and  has 
canvassed.  Canvassing  only  affords  premises  from 
which  a  judge,  discharging  the  limctions  of  a  jury, 
ma^  conclude  that  agency  is  established.  So  also 
^Salisbury  (1880),  3  O'M.  &  II.  131,  And  Pollock,  B., 
held  that  the  mere  eanvasaing  with  a  book  in  com- 
pany with  the  respondent  and  the  conveying  voters  to 
the  poll  were  not  sufficient  evidence  of  agency:  Saiisbury 
(1883),  4  O'M.  &  n.  21. 
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A  circular  which  called  upoa  the  recipients  **  to  eater  paooF  or, 
heartily  into  the  contest,  and  to  secure  the  votes  and  ^ 
interest  of  others/'  was  held  of  itself  not  to  establish  in 
them  agency (  which  mast  depend  upon  the  character  of 
the  acts  committed  by  them  :  Norwtoh  (1886),  4  O'M* 
&  H.  86  ;  but  see  Blackburn  (1869),  1  O'M.  &  H,  198. 

In  Rochester  (1892),  Do-y'sEL  Oas*  102,  a  person  who 
eanrassed  with  the  respondent  and  with  his  daughters 
and  o  titers  J  and  iatroduced  the  respondent  to  people, 
who  were  then  asked  for  their  voteSj  was  held  to  be  an 
agent. 

In  Worcester  (1892),  Day's  EL  Cas.  45,  86,  the  Court 
expressed  an  opinion  that  a  member  of  a  local  Conser- 
vative association,  who  worked  as  an  independent  can- 
vasser, took  votera  to  the  pollj  and  on  one  occasion  when 
acting  as  president  at  a  supper  of  an  anglers*  society 
mtrodiiced  the  candidate  to  the  membdrB,  waa  an  agent ; 
but  it  was  unnecessaTy  to  decide  the  point,  inasmuch  as 
no  corrupt  or  illegal  practice  was  proved  to  have  been 
committed  by  him. 

It  is  equally  canvassing  to  ask  people  to  vote  for  A. 
as  to  ask  them  to  ahBtain  from  voting  for  B. :  WeMihnry 
(1869),  I  O'M.  k  H,  56, 

A  mere  messenger,  though  nominally  called  canvasser, 
is  not  an  agent:  Bodmin  (1869),  1  O'M.  &  H,  120. 

The  aathoritr  to  canvass  may,  of  course,  he  limited —  Limited 
tf.ff,,  to  canvass   a  particular  district  (Dmrham  (1874),  »uthonty 

2  O'M.  &  H,  136),  or  voter  or  two  {Wlgan  (1881),  4 
0*M*  &  H,  12,  13),  or  the  canvass©r*8  own  workpeople; 
and  where  thia  is  the  case,  any  Ulcgal  act  in  e^scese  of 
the  limit  of  the  agency  would  not  alfect  the  candidate; 
Bodmin   (1869),    1   O'M.    &    H.    120;    Harwich   (1880), 

3  ibid.  70.  In  the  Wttthurt^  case  (1869),  1  ibid.  47,  it 
was  proved  that  the  candidate  asked  a  large  manu- 
facturer, who  was  desirous  of  canvassing  his  own  work- 
people, "  for  hifl  vote  and  interests  " ;  he  waa  held  to 
be  an  agent,  and  the  respondent  was  unseated  because 
undue  tniluenoe  waa   exercised  upon  them.      In  the 
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■,  North  Norfolk  case  (1869),  1  ihid.  237^  it  was  held  that 
^  a  landlord  who  had  been  asked  to  be  on  the  conituittee 
had  refused,  but  who  added  that  **he  would  answer 
for  his  own  tenants,"  was  an  agent.  **  He  was,"  said 
Blackburn^  J.,  '*put  forward,  and  consented  to  be  the 
person  upon  whom  they  relied  to  get  those  yoters." 

Employment  in  the  business  of  the  election  has  of 
course  an  important  bearing  on  the  question  of  agency* 
But  it  is  a  question,  as  has  been  before  observed,  of 
degree.  **A8  you  go  lower  down,  you  require  more 
distinctly  to  show  that  the  act  wai  done  by  a  person 
whom  the  candidate  would  be  responsible  for.  As  you 
come  higher  np  it  is  more  as  if  the  candidate  had  done 
it  himself^' :  per  Blackburn,  J.,  Ihrf/ord  (1869),  1  0*M. 
&  H,  1 95,  If  a  small  thing  is  done  by  the  head  agent, 
that  would  upset  the  election,  and  if  small  things  were 
done  to  a  great  extent  by  a  subordinate  person,  com- 
paratively slight  evidence  would  probably  be  sufiioient 
to  prove  that  he  was  an  agent.  But  to  make  a  single 
case  upset  the  election  it  would  require  considerable 
evidence  ol  agency;  Hayings  (1869),  1  O'M.  &  H.  219, 
A  mere  messenger  employed  to  carry  cards  from  the 
polling  booths  to  the  committee-rooms  is  not  an  agent : 
Windsor  (1869),  1  O'M.  &  H.  3,  Nor  a  person  in  a 
similar  position  employed  solely  to  get  conveyances  for 
the  voters:  Durham  (1874),  2  ihUL  137.  Bo  the  butler 
and  confidential  servant  of  the  candidate  was  held  not 
to  be  an  agent,  though  he  had  paid  the  watchman  em- 
ployed, and  paid  tbe  flag  bearers,  the  baud,  and  the 
persons  hired  to  accompany  the  candidate  to  the  hnstingSj 
&c. :   Covker7noMth  (1853),  2  P,  E.  &  D.  170. 

Where  a  person  got  possession  of  one  of  the  vehielea 
provided  for  the  use  of  the  respondent's  party*  and  used 
it  to  bring  persons  to  the  poll  for  the  best  part  of  the 
day,  and  the  chairman  of  the  trap  committee  saw  him, 
after  being  told  by  the  other  side  that  it  was  reported 
that  he  was  bribing,  and  asked  him  whether  it  was  bo^ 
whereupon  he  said  it  was  a  lie,  after  which  he  was  not 
prevented  from  bringing  up  other  voters,  the  judges 
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i  differed,   Graniham^  J,,  holdiog  that  li©  was  notj  and  fboofof. 
Chctrmdlj  J.^  that  he  was,  pro¥ed  to  be  an  agent :    Greai  ~^ 
Yarmouth  (1906),  Print.  Judgt.  2,  IL 

Where  a  lad  wae  engaged  by  th©  election  agent  as 
derk  at  the  only  committee-room,  in  a  polling  di&trict, 
und  made  out  eanvasaiiig  cards,  obtained  canTassers^ 
and  wrote  aBking  dietant  Toters  to  Yotei  there  beiag  na 
committee  and  no  person  exercising  control  over  him^ 
lie  was  held  to  be  an  agent:  Funit/mci  (1695),  Day's 
EL  Cas,  13L 

Where  the  respondent's  election  agent  had  literatnre 

printed  by  the  editor  and  manager  of  a  newspaper,  and 

'  also  obtained  his  aseiatance  to  compose  it,  the  editor  was 

Eeld  to  be  the  respondent's  agent :  Sunderland  (1S96), 

5  O'M.  &  H.  66. 

Payment  of  election  bills,  or  depositing  money  in  the  Pajrmeut 
alleged  agent's  hands  for  that  purpose,  was,  generally  ?L  *^  ^^ 
apeak  ing»  considered  by  Election  Committees  sufficient 
proof  of  agency:  Durham  (1804),  2  Peck,  186 ;  Ipswich 
(1785),  1  Lud,  51;  Oxford  (1833),  R  &  K  63^  iH 
Lancaster  (1848),  1  P.  B.  &  D.  44  ;  though  a  casual 
instance  of  a  trifling  payment  was  not  considered  suffi- 
cient:  Bur^  SL  Edmunds  (1857),  W.  &  D.  126. 

The  payment  of  ©lection  bilk,  if  subsequtntlj  admitted 
by  the  candidate,  affords  strong  evidence  of  the  agency 
of  the  person  who  made  such  payment:  see  Gaiway 
(1857),  W,  &  D.  140;  Great  Yarmouth  (1857),  ihid,  185  j 
DuhUn{\%b1),  iifid.  230. 

Whore  the  candidate  had  deposited  11,000/.  in  the 
hands  of  one  P,  for  the  purpose  of  the  election,  Black' 
^iurnf  J,,  held  that  by  so  doing  he  had  made  P«  hia 
at  *'  to  almost  the  fullest  extent"  :  Bewdi^y  (1869), 
I  0*M.  &  H.  18. 

Where  the  secretary  of  a  political  association  incurred  Repay 
illegal   expenditure,   and  after  being   repaid    by  the  '^^^' 
respondent  incurred  further  illegal  expenditure,  it  woa 
held  that  such  repayment,  made  in  good  faith,  though 
carelessly,  constituted  him  an  agent,  as  being  an  implied 
anthority  to  incur  the  further  expenditure:    Uej^Aam 
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raooror.  (1892),  4  0*M,  &  H,  146j  Day's  El.  Caa.  93.  If  tb© 
payment  had  been  made  with  knowledgo  of  the  illegal 
expenditure,  the  respondent  would  have  made  him  an 
Mgent  by  adoption  and  have  become  liable  for  the 
original  illegal  acts  :  Tamtiorth  (1869)^  1  O'M.  &  H.  81 ; 
see  Stafford  {\%m),  1  O'M.  &  H.  233. 

The  hond  Jlde  repudiation  of  a  payment  made  by  an 
alleged  agent  is  strong  eTidence  agaicist   his  agency: 
Burtj  (1857),  W,  &  JX   121  ;  Hudder«Jidd  {lHo9),  W.  & 
jir  29;  7aunton  (1869),  I  0*M,  &  H,  183. 
rOonprftl         Where  it  was  shown  that  one  D»  attended  the  candi* 
i*w« ^^      date's  rommittee  twenty  times,  was  present  at  tho  local 
(!Otrinnttee,  ami  was  busy  on  the  polling  day  in  getting^ 
up  voters  who  required  particular  attention,  he  waa  held 
to  be  an  agent:   Durham  (1874),  2  O'M.  &  H.  136. 
And  a  more  important  dedslon  was  giveti  in  the  Stroud 
case  (1871)^  3  U'M,  &  11*  11,  where  it  waa  held  that  a 
pfd^on  who  was  not  a  eommittee-man  or  an  authorised 
canvasser  was  an  agent,  although  the  candidate's  agent 
had  told  him  he  could  not  be  employed.     Hut  ho  )md, 
ae  a  fant^  canvassed  tlirae  times  a  week,  though  without 
a  bookf  attended  uontinually  at  the  committee -rooma^ 
brought  up  voters  to  vote,  and  had  been  employed  about 
the  election  petition.     Bo  also  a  person  who  was  seen  in 
a   committce-rooni^  and  was   seen    canvaFsing  with   a 
canvass  book,  and  canvassed  with  the  respondent,  and 
also  took  voters  up  to  the  i>oll,  was  held  in  the  absence 
of  evidence  to  the  contrary  to  be  an  agent :    Tewkesburtf 
(1880),  3  0'M.  &H,  98. 

Wbere  H,  gave  a  breakfast  on  the  polling  day,  to 
whiuh  voters  were  brought  by  the  candidate's  com- 
mittee-men, provided  carriages  to  convey  voters  to  the 
poll,  canvassed  on  two  occasions  with,  or  at  the  request 
of,  nn  admitted  agent,  and  was  thanked  for  his  servicea 
by  the  candidate,  ho  was  held  to  be  an  agent :  Il&re/ord 
(18C9),  1  O^M.  &  H.  194. 

But  where  a  house  was  hired  of  a  publican,  and 
paid  for  at  an  exorbitant  rate,  and  the  publican  at  the 
request  of  an  admitted  agent  hired  roughs  for  the  elec* 
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tion«  it  was  held  that  this  did  not  constitute  agency  :  hmkht  or. 
Sal/ord  {\S69),  1  0*M.  Jfc  H.  UL  

Eridence  of  personal  intimacy  with  the  candidate,  INnwiMuil 
such  as  living  with  him  at  the  same  house  or  inn,  being  ™^*"^^y' 
seen  ann-in-arm  with  him  on  his  canvass,  saying  ho 
had  brought  him  down  to  contest  the  election,  v^o.,  per* 
aonally  introducing  voters  to  him,  or  him  to  voters,  is 
important  towards  establishing  agency  :  see  2mi/  Hors- 
ham (1848),  I  P.  R.  &  D.  251 ;  2m/  <Sh)fo  i^l848).  ibitt. 
212;  Beverley  (1859),  W.  &  Br.  79;  MitcheU  (1785), 
1  Lud.  83  ;  Penryn  (1819),  C.  &  D.  Gl. 

Where  the  re8j>ondent  was  drawn  round  the  town  for 
nearly  two  hours  by  a  sort  of  procession  containing  a 
number  of  costermongers*  carts,  it  was  doubted  whether 
he  constituted  the  men  in  the  procession  his  agents  : 
Southampton  (1895),  5  0*M.  &  II.  19. 

It  is  obvious  that  the  question,  how  far  being  on  the  Mcmbem 
respondent's  committee  is  evidence  of  agency,  is  a  most  *>'<><>»• 
important  one.  Generally  speaking,  it  may  be  said  that 
Election  Committees  considered  that  members  of  the 
central  and  district  committees  were  thereby  constituted 
agente:  Iludders/ield  (1853),  2  1\  11.  &  D.  128  ;  Luer- 
pool  (1853),  ibid,  250;  Tynemouth  (1853),  ibid,  183; 
Nottingham  (1843),  B.  &  Arn.  156;  Preston  (1859), 
W.  &  Br.  72,  74. 

The  decisions  of  the  Election  Judges  have  confinued 
this  view. 

In  Dublin  (1869),  1  O'M.  &  II.  272,  it  was  proved 
that  there  were  district  committees  in  all  the  wards 
consisting  of  from  11  to  25  members,  and  that  in- 
structions were  sent  by  the  Iiead  agent  to  the  secretary 
of  each  of  these  committees  as  to  the  apj>ointment  and 
duties  of  canvassers,  the  employment  of  voters,  and  the 
bringing  up  voters  to  vote.  Held  that  all  the  members 
of  these  committees  were  recognized  as  and  were  agents. 

In  Montgomery  (1892),  the  judges  differed  as  to 
whether  bribery  liad  been  committed  by  a  vice-chairman 
of  the  Election  Committee,  but  not  as  to  his  agency : 
Da)^'8  El.  Cas.  45,  148. 
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Where  It  was  proyed  that  the  reapondent  was  the 
vice-president  of  a  society,  that  many  of  ita  members 
were  to  his  knowledge  actire  parti sana  of  hie  and  can- 
vaBsod  for  him^  that  rooms  "belonging  to  the  society, 
though  not  committee -rooms  in  the  sense  of  being  occu- 
pied by  a  fixed  committee,  were  placarded  with  lxi& 
name,  and  businees  of  the  election  was  there  transacted, 
it  was  held  that  a /?n mil /ac/e  case  of  agency  had  been 
e&tabliBhed  ;    Wakefield  (1^74),  2  O'M,  &  H.  102, 

The  cliairman  of  a  ^ard  Conservative  Association,  and 
a  member  of  the  respondent's  committee,  was  held  to 
be  an  agent  of  the  respondent  and  also  of  his  joint 
candidate,  and  the  rcspondcnt'a  election  was  avoided  for 
a  payment  of  2^.  for  a  voter' a  fare,  but  the  Joint  candi- 
date was  relieyed  under  section  22  of  46  i&  47  Vict,  c,  51 : 
Soui/iampion  (1895),  5  0*M.  &  H,  20. 

A  candidate  cannot  ovade  this  liability  by  merely  not 
appointing  a  committee;  persons  who  do  what  com- 
mittee-men generally  do  are  just  as  much  committee- 
men as  if  they  were  expressly  called  so :  Lichfield  ( 1869)^ 
1  O'M-  &  H,  25. 

So  the  secretary  of  a  Unionist  Council,  who  distributed 
almanacsj  collected  assents  to  join  the  council,  arranged 
meetings  for  the  respondent  and  attended  them,  accom- 
panied the  respondent  on  his  canvass,  conducted  veetry 
elections  in  the  respondent's  interests,  distributed  tickets 
for  him  for  lectures,  and  appointed  stewards,  and  also 
the  Unioniet  Council,  were  held  by  Wright^  J.,  to  bo 
agents,  Brme,  J.,  duh,:  Hn^gerston  (1896),  5  O'M.  &  H, 
77, 

But  it  is  not  because  a  number  of  people  (600  or  700) 
choose  to  call  themselves  a  ''  committee  "  that  thereupon 
they  become  agents  of  the  candidate :  Westminaier 
(1869),  1  0*M.  &  H.  92.  In  such  cases  other  evidence 
muat  be  given  of  agency,  because  a  member  of  a  self- 
constituted  committee  is  not  an  agent :  Droyheda  (1857)» 
W,  &  D.  209  J  Stale^hridge  (1869),  I  O'M.  &  H,  67  ; 
Wareham  (1857),  W.  ^  D/95. 

In  the  Windsor  case  (1874),  2  O'M,  &  H,  89,  it  was 
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proved  tKat  on©  P.  had  eommilted  a  corrupt  act.  The 
only  evidence  of  his  beli^g  an  agont  wai,  that  he  was  a 
member  of  a  committee  formed  for  the  purpose  of  pro- 
moting the  respondent's  election.  It  was  not  proved 
who  put  him  on  the  committee,  or  how  he  got  there, 
what  his  duties  were,  or  what  he  did.  His  own  state - 
ment  was,  that  he  underatoed  ho  waa  to  do  his  best  for 
the  reepoiideut.  Bramtveiii  B.,  reluaed  to  hold  he  was 
ftn  agent,  and  e aid :  '^  If  we  were  to  hold  this  man  to  he 
an  agent  It  would  make  the  law  of  a  gentry,  as  applicable 
to  candidates,  positively  hateful  and  ludicrous."  See 
also  Cirencester  (1803),  1  Peck.  466;  AWih  Cheshire 
(1848),  1  P.  R,  &  D.  222  ;  Oxford  {\%Z^),  P.  &  K.  Gl,  62, 
in  miis;  NoUinf^ham  (1843),  B.  &  Am.  1G3. 

The  rules  which  apply  to  a  committee  !>eing  agents  Pulitical 
apply  with  less  force  to  clubs  or  associations.  ^!!Il!:-*^ 

It  is  difHcult  to  say  what  amount  of  participation  in  tioas, 
the  actual  conduct  of  an  election  by  a  political  club  or 
ataocdation  would  constitute  the  membera  agents  of  the 
candidate,  but  in  the  fi>ll owing  two  cases  agency  was 
held  not  to  be  established : — 

In  Wi^an  (1869),  1  O'M,  &  H,  190,  Martin,  B.,  said: 
**  There  is  a  body  in  the  town  called  the  Liberal  Asso- 
ciation, and  for  the  petitioners  it  is  contended  that  the 
persons  who  subscribed  to  that  association  are  in  the 
nature  of  a  partnerabip,  and  that  the  giving  funds  to 
Stewart  for  the  purpose  of  enabling  him  to  carry  on 
:  tbAt  association  made  him  their  agent,  so  that  acts  done 
'  by  him  would  be  obligatory  upon  them,  and  that  they 
would  be  bound  by  them.  From  that  view  I  diaadnt, 
.  «  .  The  reipondenta  and  other  gentlemen  agreeing 
with  them  in  politics  contributed  to  it ;  but  this  does 
not  make  Mr*  Stewart  their  agent  so  as  to  bind  them  by 
his  acts  either  criminally  or  civilly/*  See  also  JfV*/- 
minwier  {\Hm\  ibid,  91  ;  lVc9ihunj  (18^0),  3  0*M,  &  H* 
78  ;  Ilannrh  (1880),  ihid.  68, 

Poiiotk,  B  ,  in  ironeNier  (1892),  4  0*M.  &  H,  154, 
said :  '^  It  is  not  because  an  election  takoa  place  that  a 
political  aasociation  should  hold  ltd  hand  from  going  on 
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in  its  steady  courae  witli  regard  to  tlie  register  and  other 
mattere  j  but  ot  the  same  time  no  doubt  this  modern 
form  of  organization  nmet  be,  and  one  might  eay  ought 
to  be,  very  powerful  in  the  arrangement  and  encourage- 
ment of  a  conelitueney  to  take  any  particular  view  with 
regard  to  an  election  which  is  coming  forward,  and  the 
moment  that  it  appears  that  the  candidate  or  his  agent 
adopt  either  individually  or  collectively  the  work  that 
is  done  by  that  association,  in  such  a  manner  as  to 
benefit  by  its  agency  ^uoad  the  eleetion,  then  I  should 
look  upon  this  sort  of  organization  with  very  grave 
suapicioa,  and  I  should  be  the  very  first  to  say  that  the 
agency  had  been  proved," 

On  the  other  hand,  in  Taunton  (1869),  1  O'M.  &  H. 
181,  where  a  Cuneervative  association  existed,  and 
during  the  election  people  met  at  its  rooms,  and  papera 
and  circulars  were  sent  out,  and  it  canvassed  openly^ 
and  the  respondent's  agent  acted  in  concert  with  it,  and 
caused  circulars  to  bo  printed  which  it  paid  for,  Biack- 
hurn^  J.,  said  :  **I  think,  in  this  case,  such  a  de;;ree  of 
benefit  was  derived  from  their  assistance,  that  their  as- 
sistance was  so  important  to  the  candidate  that  it  fairly 
ostablisli*^s  this,  that  if  he  took  their  assistance,  and  did 
not  hold  them  off  or  repudiate  them,  he  must  abide  the 
consequences  and  be  responsible  for  their  malpractices/' 
See  also  Blackburn  (1869),  ibkL  200,  where  a  Con- 
servative association  was  adopted  as  committee. 

Again  J  in  Wakefield  (1874),  where  it  was  proved  tliat 
the  respondent  was  vice  president  of  a  soLdety,  that 
many  of  its  members  were  cauvassiDg  for  him  with  his 
knowledge,  and  that  certain  of  its  rooms  were  used  as 
commit  tee -rooms,  Orove^  J.,  said  :  **  These  facts  would 
primd/acie  bring  the  case  within  the  law  of  agency,  and 
would  be  Buthcient  to  satisfy  a  tribunal  that  the  re- 
spondent had  put  himself,  or  allowed  lumself  to  be,  in 
the  hands  of  certain  persons,  or  had  made  common 
eauee  with  them,  so  as  to  make  himself  liable  if  they, 
for  the  purpose  of  promoting  bis  election^  committed 
acta  of  bribery  "  ;  2  O'M,  &  H.  102. 
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So  in  Bewdley  (1880),  3  0*M.  &  H.  145,  Lopes,  J.,  eeoopof. 
said:  ** There  may  be,  doubtless,  in  a  borough  a  political  '~~"~— 
association  existing  for  the  purpose  of  a  political  party, 
advocating  the  cause  of  a  particular  candidate,  and  largely 
contributing  to  his  success,  yet  in  no  privity  with  the 
candidate  or  his  agents,  an  independent  agency,  and 
acting  in  its  own  behalf.  To  say  that  the  candidate 
should  be  responsible  for  the  corrupt  acts  of  any 
member  of  that  association,  however  active,  would  be 
unjust,  against  common  sense,  and  opposed  to  law. 
There  may,  on  the  other  hand,  be  a  political  association 
in  a  borough  advocating  the  views  of  a  candidate,  of 
which  that  candidate  is  not  a  member,  to  the  funds  of 
which  he  does  not  subscribe,  and  with  which  he  per- 
sonally is  not  ostensibly  connected,  but  at  the  same 
time  in  intimate  relationship  with  his  agents,  utilised  by 
them  for  the  purpose  of  carrying  out  his  election,  inter- 
changing communication  and  information  with  his 
agents  respecting  the  canvassing  of  voters  and  the 
conduct  of  the  election,  and  largely  contributing  to  the 
result.  To  say  that  the  candidate  is  not  responsible  for 
any  corrupt  acts  done  by  an  active  member  of  such  an 
association  would  be  repealing  the  Corrupt  Practices 
Act  and  sanctioning  a  most  effective  system  of  cor- 
ruption." 

In  Lancaster  (1896).  5  0*M.  &  H.  47,  Pollock,  B., 
stated  that  there  were  some  things  which,  if  done 
even  by  an  association  or  its  agents,  must,  from  the 
very  character  of  the  acts,  be  done  so  directly  for  the 
benefit  of  the  candidate  that  the  persons  doing  them 
were  agents,  although  not  directly  appointed  by  him. 

And  in  SL  George's  (1896),  5  O'M.  &  H.  97,  the 
same  learned  judge  said  that  if  the  object  of  a  political 
association  were  simply  to  secure  the  election  of  a 
particular  individual,  it  would  be  difficult,  if  not 
impossible,  for  the  candidate  to  take  part  in  its 
operations  without  becoming  responsible  for  its  acts 
during  an  election.  And  if  its  object  were  to  procure 
the  election  of  some  candidate  professing  the  political 
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tI^^wb  of  one  of  the  two  great  parties  which  were 
Biipposed  to  divide  the  country,  the  candidate,  if  he 
attended  its  meetiDga  and  availed  himself  of  its 
assistance,  wonld  probably  be  held  to  constitute  its 
officers  his  agents. 

In  H^<}fjersto7i  (1896),  5  O'M,  &  H.  77,  Wright,  J., 
said :  **  Though  I  do  not  believe  the  Unionist  Council 
was  a  sham  J  still  I  do  think  that  the  Unionist  Couneil 
were  made  by  Mr.  Lowles  his  agents  in  the  words  of 
the  late  Mr.  Justice  Willes  in  the  Livhjield  case,  who 
said :  *  Pereous  who  do  what  committee-men  formerly 
did,  and  are  seen  taking  an  active  part,  are  just  as 
much  committee-men  as  if  they  were  called  so**  *' 

It  is  well  known  that  many  political  associations 
cease  to  work  as  such  as  soon  as  an  election  com- 
mences, lest  a  candidate  should  he  held  to  be  respon- 
Bible  for  their  acts.  And  this  course  met  with  th© 
approval  of  Cave,  J.,  'iiv  Eovhester  (1892),  4  O'M,  &  H. 
160;  Day's  EL  Cas,  100.  Such  a  course  is  not  neces- 
sary as  long  as  their  work  ia  confined  to  the  advance- 
ment of  a  political  party  and  not  of  a  particular 
candidate.  The  time  usually  comes,  however,  at  an 
election  when  the  association  must  ally  itself  with  some 
one  of  the  candidates,  and  work  for  him.  And  as  soon 
as  their  work  is  directed  in  aid  of  the  election  of  a 
particular  candidate,  and  is  recognized  by  him,  he 
becomes  responaible  for  the  acts  of  the  aesociatioii, 
through  their  executive  committee,  as  long  as  he 
acquiesces  in  their  efforts  to  procure  his  election : 
Hexham  (1892),  Day's  Eh  Cas.  91. 

It  ia  obvious  that  diflterent  considerations  apply  to 
aseociatious  other  than  political  associations^  c.^.,  the 
Licensed  Victuallers'  Association,  Such  an  association 
may  have  au  independent  interest  m  the  coutesti  and 
may  advance  it  by  sending  out  circulars,  holding  meet- 
luga,  &c*,  without  becoming  the  agents  of  the  candidate 
whose  interest  thoy  incidentally  support  :  Walsall 
(1892),  4  0*M.  &  R  124;  Day's  Eh  Cas.  106;  and 
eee  Siepne^  {IB92),  Day's  El,  Cas.   118,     Thus,  where 
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a  imoking  concert  was  orgaaized  by  tlie  Iriek  Unionist  peoof  of. 
Ailianco,  and  the  respondent  made  a  epeeoh,  he  was  ' 
held  not  to  have  mad©  the  officers  of  the  Alliance  his 
agents:    St  Gcftr^es  (1896),   5  O'M,  &  H.  97.     See 
aUo  Cocktrmouth  (1901),  5  0*M.  &  H.  156, 

The  qxiestion  of  the  agency  of  priests  in  Ireland  was  Priest**. 
raised,  though  not  decided,  in  the  Limerick  case  (1869), 
I  O'M,  &  H.  262.  *'  U  they  make  the  cause  of  the 
candidate/*  said  Fiizgerald^  B.,  **  their  own,  and  give 
hira  the  henefit  of  having  what  maybe  equivalent  in  its 
effect  upon  the  election  to  a  committee- room,  conducted 
by  themselTes,  in  every  parish,  they  being  the  can- 
•  Tassers;  and  if  it  then  turna  out,  at  the  time  of  the 
election,  that  the  candidate  represents  his  cause  as 
identical  with  that  of  the  clergy ,  &c.,  I  should  doubt 
lotjg  before  I  say  that  the  candidate  is  not  responsible 
for  the  acts  of  those  parties  in  their  several  diBtricts 
and  parishes."  And  sec  Gnhvay  (1872),  2  O'M,  k  H. 
53,  where  it  was  held  that  a  letter  from  the  candidate 
to  a  priest,  three  months  before  the  election^  proposing 
a  clerical  conference  of  three  dioceaea,  to  settle  how  far 
the  elergy  should  go  in  asking  tenants  to  vote  against 
their  landlords,  and  to  organize  a  popular  meeting  at 
A*,  would  have  made  every  bishop  and  priest  who  acted 
at  those  meetings  his  agent  for  the  purposes  of  the 
elect  I  o  n .     And  see  Galwa^  (1874),  ibid,  197 . 

Where  the  respondent  attended  all  the  meetings  that 
^  were  held  with  clergy,  named  them  as  his  agents  and 
personation  agents  in  many  instances*  received  the 
money  provided  for  the  expense  of  the  election  from 
them,  publicly  thanked  them  for  the  services  they  had 
rendered,  and  admitted  that  he  had  succeeded  by  them, 
the  C43nrt  held  that  by  unmistakable  recognition  and 
adoption  he  made  the  priests  hts  agents  :  Sauth  Meath 
(I»92),  4  O'M.  &  H.  130  ;  Day's  EL  Gas,  132. 

Where  the  respondent  placed  and  left  himself  in  the 
hanrls  of  the  clergy  to  manage  and  procure  his  election, 
and  priests  attended  him  everywhere,  canvassed  for  him 
and  delivered  addrossea  in  their  churches  on  his  behalf, 
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the  Court  held  that  the  agency  of  th©  priests  was  clearly 
eBtablished:  Norfh  Meath  (1892),  4  O'M.  &  H.  185; 
Day's  EL  Caa.  14  L 

lo  these  two  eases  it  waa  shown  that  the  bishop  and 
priests  practically  carried  the  elections  for  the  respon- 
dentSj  who  availed  themselves  of  their  assistance. 

Where  two  candidates  stand  In  the  same  interest^  the 
fact  that  they  were  joiatly  represented  at  the  revision  is 
not  sufficient  to  render  one  the  agent  for  the  other : 
Tamworth  (1869),  I  O'M,  &  H.  82.  But  il  they  stand 
and  cauTaaa  jointly,  haviog-  joint  bills  and  payments, 
the  agents  of  the  one  would  thereby  become  the  agents 
of  the  other:  Brklgeumier  (I8G9),  1  O'M.  &  H.  113; 
Staffard  (1869),  ibid.  232;  North  Norfolk  (1869),  ibid. 
240  ;  unless  the  agent  at  the  time  of  the  illegal  act 
distinctly  states  that  he  does  it  on  behalf  of  A.,  and  not 
on  behalf  of  B,^  thereby  terminating,  pro  ianto^  the 
joint  agency:  Norwich  (1871),  2  ibid,  39, 

Where  there  were  two  joint  candidates,  the  chairman 
of  a  ward  conaerTative  association  and  a  member  of  the 
committee  of  one  of  the  candidates  was  held  to  be  the 
agent  of  both,  and  the  election  of  one  was  avoicJed  for 
a  payment  of  2if.  for  a  voter's  fare,  but  the  other  was 
relieved  under  seetion  22  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883. 

However,  a  candidate  ie  not  Uable  for  the  corrupt 
acts  of  his  co-candidate,  previous  to  tlxe  coalition,  of 
which  acts  he  la  ignorant  \  nor  for  the  previous  corrupt 
acts  of  an  agent  whom  he  adopts:  Tamworth  (1869), 
1  O^M.  &  H.  81  ;  Stafford  {\m^\  ibid.  233, 

A  dcfioition  of  joint  candidates  for  the  purposes  of 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  is  given  by  section  3  of  that  Act,  which  would 
seem  to  eoutine  it  to  questions  arising  with  regard  to 
their  eicpenses.  It  is  useful,  however,  as  showing  what 
the  Legislature  considers  to  be  evidence  of  joint' 
candidature. 

Where  a  gentleman  having  eanvassed  a  borough 
tesigned  his  pretensions  to  his  brother,  who  used  the 
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same  colours,  employed  the  same  persons,  and  fre-  proof  of. 
quented  the  same  houses,  the  letters  of  the  one  who 
had  resigned  were  not  allowed  to  be  read  in  evidence 
against  the  other  who  had  been  elected,  it  being  con- 
ceived that  sufficient  proof  of  agency  had  not  been 
given:  East  Ret/ord {ISOS),  1  Peck.  479;  Ipswich  {IS 57), 
W.  &D.  178,  ace. 

The  Norwich  Committee  (1833),  P.  &  K,  565,  decided  Partner, 
that  the  employment  of  one  attorney  as  general  agent  ^^q  ^f 
is  not  proof  of  the  agency  of  his  partner.  agent. 

Nor  is  the  son  of  an  agent  necessarily  one,  though  he 
may  have  been  active  in  the  election :  Westminster 
(1869),  1  O'M.  &  H.  96. 

In  Ca*Atf/(1869),  1  O'M.  &  H.  288,  the  respondent 
was  held  liable  for  the  act  of  the  wife  of  an  agent. 

It  has  been  contended  in  some  cases  that  it  is  com-  Deolara- 
petent  to  prove  the  fact  of  agency  by  the  declarations  of  ^^^^ 
the  agent.  Mr.  Justice  Buller,  however,  in  his  charge 
to  the  jury  in  the  Cricklade  cases  (Petrie's),  p.  152,  said 
that  the  defendant's  bribery,  by  means  of  an  agent, 
must  depend  upon  his  own  acts ;  for  one  man  cannot  be 
charged  with  the  offence  of  another  because  that  other 
has  chosen  to  call  himself  an  agent :  ace.  Dunfermline 
(1803),  1  Peck.  16;  Aylesbury  (1859),  W.  &  Br.  12. 

Agency  at  a  former  election  has  been  held  not  to  be  Agent  at 
evidence  of  agency  at  a  subsequent  one :  Ashburton  gJ^^J^ 
(1859),  W.  &  Br.  3 ;  Penryn  (1835),  K.  &  0.  443.  But 
for  the  purpose  of  proving  agency  counsel  have  been 
allowed  to  go  into  transactions  at  a  previous  election  to 
show  that  a  constant  correspondence  was  kept  up  for 
the  purpose  of  operating  on  the  borough  from  the  pre- 
ceding election  to  the  one  in  question:  Sligo  (1853), 
Print.  Min.  And  from  the  Waterford  case  (1870),  2 
O'M.  &  H.  2,  it  would  seem  that  agency  at  a  previous 
election  may  be  some  evidence  of  agency  at  a  subsequent 
one;  in  this  case,  however,  an  organized  system  of 
bribery  had  existed  at  the  former  election. 

It  must  be  borne  in  mind  that,  however  strong  a  Agency 

rebutted. 


1494 


AGENCY- 


Com-' 

ment  of 

agencj. 


KEOoroF.  primd  facie  case  of  agency  is  made  out,  it  is  of  course 
liable  to  be  rebutted  by  evidence. 

In  Montgomery  (1892),  4  O'M.  &  H.  168,  and  Walsall 
(1892),  ihiiL  125  ;  Da/s  El.  Cas,  111,  it  was  unsucceBS' 
fully  eontended  that  having  regard  to  the  defiuitiou  of 
**  candidate**  given  in  section  63  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  the  respondent  did  not 
become  a  candidate  until  the  dissolution,  and  theraforQl 
could  not  bo  responsible  for  the  acts  of  others  committed 
before  the  dissolution,  unless  enhsequently  ratified  by 
him.  Aa  to  the  definition  of  **  candidate  "  apphcable 
to  municipal  elections,  see  ante^  p.  442. 

It  must  be  taken  as  now  settled  that  agency  may 
commence  before  the  vacancj,  so  as  to  make  a  re- 
apondent  liable  for  the  acta  of  others  on  his  behalf :  see 
ante^  p.  442.  In  Wahall^  Aupra^  Hawkins,  J.,  said  that 
the  period  of  this  liability  must  be  coniined  within 
reasonable  limits,  and,  in  his  opinion,  commenced  at 
the  time  when  it  was  first  known  that  the  respondent 
annoimced  his  intention  of  presenting  himself  for 
election,  aod,  in  considering  whether  agency  was  estab- 
Uahed,  the  learned  judge  reviewed  the  facts,  commenc- 
ing many  months  before  the  election ;  and  in  Hexham 
(1892),  4  0*M.  &  H.  143;  Bay'a  El.  Cas,  94,  the 
respondent  was  held  responsible  for  acts  committed  by 
his  agent  more  than  eight  months  before  the  election. 
In  the  former  case  an  illegal  practice,  and  in  the  latter 
a  corrupt  practice  were  proved,  Aa  regards  corrupt 
practices,  which  whenever  committed  may  avoid  an 
election,  agency,  it  is  Bubmitted,  may  exist  at  any  time 
before  an  election  ;  but  ns  regard  a  illegal  praeticea,  not 
until  a  person  comes  before  a  constituency  mth  the 
object  of  being  elected  :  see  ««/«,  p.  442. 

Pnrnd  Jacie,  agency  terminates  with  the  election  J 
J^hnhur^  (\B69),  W.  &Br.  12  j  Sal/ord  (1869),  1  0»M. 
&  H.  136;  Kint/s  L^nn  (1869),  ibid.  208;  Water/ord 
(1870),  2  ibid.  3;  Tnnnkm  (1874),  2  ibid.  67,  68;  East 
Cltfr$  (1892).  Day's  EL  Oas.  167,  And  any  act  dona 
Bubaequently  to  the  election  must  be  ehown  to  have  been 
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done  with  the  privity,  express  or  implied,  of  the  person  pboof  of. 
whose  seat  it  is  sought  to  avoid  {Sal/ord,  supra),  unless 
it  is  connected  with  and  throws  light  upon  something 
which  preceded  the  election  {Southampton  (1869),  1  ihid, 
223),  or  immediately  follows  the  election,  and  so  raises 
that,  presumption :  Longford  (1870),  2  ihid.  11  ;  and  it 
must  be  borne  in  mind  that  the  election  is  not  over  till 
the  declaration  of  the  poll  is  made  :  Oalway  (1872), 
2  O'M.  &  H.  49. 

The  consequences  of  corrupt  or  illegal  practices  by  an 
agent  are  treated  of  in  their  proper  places ;  but  it  may 
be  well  to  remind  the  reader  that  the  candidate  is 
absolutely  at  the  mercy  of  his  agent,  and  may  be  un- 
seated by  acts  done  against  his  express  directions. 

A  candidate  is  not  responsible   for  the   acts  of  an  Traitorous 
agent  who  does  a  corrupt  act  with  a  view  to  betray  *flrent. 
him.     It  is  otherwise  if  ho  is  tricked  by  the  opposite 
party  into  committing  a  corrupt  act,  he  himself  honestly 
stm  continuing  to  act  as  an  agent:  Stafford  (1869), 
1  O'M.  &  H.  230. 

As  to  a  candidate's  responsibility  for  the  acts  of  a  Drunken 
drunken  agent,  see  ante,  p.  380.  agent. 

It  is  to  be  observed  that,  in  cases  of  general  corrup-  General 
tion,  or  general  intimidation,  or  extensive  illegal  prac-  Jo'"*?" 
tices,  it  is  not  necessary  to  implicate  the  respondent  or 
his  agents  with  the  proceedings,  in  order  to  avoid  the 
election  :  see  ante,  pp.  393,  413,  427,  438,  464. 
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MUKICIPAL  AJm  COUKTY  CoTJNCILB. 

inmicirAL      The  romedj  by  informatioE  in  the  nature  of  ft  writ 
^t!^      of  quo  warrania  lay  *^£or  usurpmg  any  oflS.ce,  wliother 

ooTTMoji^,  created  by  charter  alone,  or  by  the  Crown,  with  the 
^  consent  of  Parliament,  provided  the  office  be  of  a  public 
nature  and  a  Bubstantive  office,  not  merely  the  function 
or  employment  of  a  deputy  or  servant  held  at  the  will 
and  pleasure  of  others ;  for  with  respect  to  such  an 
employ ment,  the  Court  certainly  will  not  interfere,  and 
the  information  will  not  properly  lie" :  per  Ttndal,  C.  J.p 
in  Darhy  v,  Reg.  (1845),  12  CI.  &  F.  520,  at  p.  54 L 
The  proceeding  by  information  appears  to  have  takea 
the  place  of  the  writ  of  qufi  warranto  :  I  hid. 

By  section  4  of  9  Anne,  c.  25  (o,  20,  EulF.),  informa- 
tione  in  the  nature  of  a  quo  warranto  may  be  ei^hibited 
against  persons  usurping*  intruding  into,  or  unlawfully 
holding  and  executing  any  oflice  of  mayor,  bailiff, 
portreeve,  or  other  ofEces  m  cities,  towns  corporato, 
boroughs  and  places  in  England  and  Wales;  and  by 
section  5  judgment  of  ouster  may  bo  given  against  aueh 
persons,  and  they  may  also  be  fined,  and  costs  may  be 
given  to  the  succesBful  party. 
Afi  regards  the  elections  to  municipal  corporations  and 
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county  coimeils  treated  of  m  this  book,  quo  warranto  mjmoiPAL 
will  not  lie  where  a  petition  will  lie  :  see  Municipal  ^Jt!^- 
Corporations  Act,  1882,  a,  87,  and  mitej  p,  269,  If  any  oocj^anii, 
grauada  exist  for  invalidating  an  election  other  than 
those  set  out  in  this  section,  or  in  sections  8  and  18  of 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  then  a  qua  war  ran  to  will  lie  to  question  the 
election.  But  even  although  the  election  cannot  he 
queationed  by  quo  warranto  because  a  petition  would 
lie,  e.ff.t  on  the  ground  that  the  person  elected  was 
disquali£ed,  yet  If  the  dlsqualiG cation  is  one  for  holding 
the  office,  as  well  as  for  being  elected,  gla  in  the  case  of 
bankruptcy  under  section  32  of  the  Bankruptcy  Act, 
1883,  a  quo  warranto  will  lie  for  so  holding  :  B.  v,  Beer^ 
1903,  2  K.  B.  693  ;  72  L.  J.  K.  B.  608  ;  83  L.  T.  412  ; 
67  J.  P*  326.  This  would  be  so  apparently  in  the  case 
of  the  disquaUEcationB  for  being  elected ,  created  by 
section  12  of  the  Municipal  Corporations  Act,  1882, 
because  that  section  makes  them  also  disqualifications 
for  being  a  couiieiUor*  A  quo  wfirranfrj  will  also  lie 
where  a  peraou  bocomei  disqualified  after  election*  See 
E.  T.  Rowlands,  190G,  2  K,  B,  292, 

In  order  to  make  the  remedy  by  quo  warranto  appli- 
cable, it  is  enough  if  there  Is  an  election,  acceptance  of, 
and  admission  to,  the  officn  i  see  JZ.  v.  TiV/^,  1892,  2 
Q,  B,  178  ;  61  L.  J.  Q,  B.  791 ;  67  L.  T.  319  j  41  W.  E, 
128;  56  J.  P.  650, 

**  It  is  settled  law  that,  if  an  ofRce  ia  full  in  fact,  there 
cannot  be  a  writ  of  mandamus  to  hold  a  fresh  election 
on  the  ground  of  the  diaqualifieatlan  of  the  holder,  at 
any  rate  not  if  the  office  is  such  that  a  writ  of  quo 
warranto  would  lie  in  respect  of  it;  in  which  ease  it 
would  be  necessary  to  make  use  of  tlmt  mode  of  pro- 
cedure in  order  to  get  the  holder  out  of  the  office  before 
applying  for  a  mandamus  to  hold  a  fresh  election  ^* :  per 
Channell,  J.,  in  R.  v.  Bear,  1903,  2  K.  B.  at  p.  699;  B, 
V.  Cheittr  (1856),  25  U  J.  Q.  B,  61  ;  i?,  v,  IVelchpool 
{1877),  35  L.  T.  594.  Where,  however,  the  office  is  not 
full  de  facto ^  the  proper  remedy^  if  a  petition  would  not 


ft 


498 


Qtra  WAEEANTO  AND  MANDAMUS, 


ifTrmcTPAi.  lie^  would  be  am  application  for  a  mandamufl :  Ibid*i  and 
cjotoU  ^'  ^'  ^^^y^'*  of  Leeds  (1840),  II  A.  &  K  512. 
couucna.  But  wh(?re  a  disqualified  person  receives  a  majority 
of  TOtes,  an  opposing  candidate  cannot  fie  /ado  fill  the 
office  by  making  the  declaration  of  acceptance  of  office 
and  attending  meetings  of  the  council :  It.  t.  Mai/otj 
^"c.  of  Bangor  (1886),  18  Q.  B.  D.  349;  13  A,  C.  241 ; 
57  L.  J.  a  B,  313  J  58  L.  T.  502;  37  W.  E.  103;  52 
J.  P.  564. 

Xinuta-  By  Boction  73   of  the  Municipal   Corporations  Act, 

^™'  1882,  every  mumcipal  election  not  called  in  question 

within  twelve  months  after  the  election,  either  by 
election  petition  or  by  information  in  the  nature  of  a 
quo  warranto,  is  to  be  deemed  to  have  been  to  all 
intents  a  good  and  valid  election.  This  section  would 
apply  to  applicatioiis  for  a  quo  warranto  que&tiomng  an 
election  in  cases  in  which  a  petition  will  not  lie,  If  there 
are  any  such;  but  in  De  Souza  r.  Cohden^  1B91,  1  Q,  B, 
6S7  ;  60  L.  J.  Q.  B,  533;  65  L.  T.  130,  it  wae  doubted 
whether  the  election  of  a  woman  to  a  county  council 
was  an  election  at  all  within  this  section.  As  regards 
disqualifications  arising  after  election^  section  225  (1) 
of  the  Municipal  Corporations  Act,  1882,  on  acta  that  an 
application  for  an  information  in  the  nature  t)f  a  qtto 
warranto  against  any  person  claiming  to  hold  a  cor- 
porate office  is  not  to  be  made  after  the  expiration  of 
twelve  months  from  the  time  when  he  became  dis- 
qualified after  election.  A  disqualification  from  a 
contract  with  a  council  arises  de  dk  in  diem:  R,  v* 
Francis  (1852),  18  Q,  B.  526;  21  L>  J.  G,  B.  304, 
decided  on  section  26  of  the  Mumcipal  Corporations 
Act,  1837  (7  Will.  4  &  1  Yict.  c.  78,  a.  23).  Where  a 
peraon  was  elected  an  alderman  in  1 858,  and  in  October, 
1 873*  was  struck  off  the  burgeas  roll  for  having  ceased 
to  occupy  the  qualifying  premises  many  niontha  before, 
but  acted  on  January  fith,  1874,  it  wae  held  that  he 
became  disqualified  whea  he  ceased  to  occupy,  more 
than  twelve  months  before,  and  that  an  application  for 
B,  quo  warranto  made  on  January  26th,  1874,  was  too 
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late:    Ex  parte  Birkhtck  (1874),  L,  E.  9  Q,  B.  256,  mukioipil 

decided  oa  the  same  section  as  the  last  preyed  in  e-  case.         *^^ 

...  »  oouim 

An  Older  of  the  King's  Benoh  Division  made  in  open  oornranji. 

court  is  n6€€6Baiy  before  an  information  in  the  nature  R^J^tor^ 

oi  B.  quo  fcarranio  can  be  exhibited,  received  or  filed : 

Oown  Office  Rules,  1906,  r.  40*     And  to  obtain  such 

an  order  an  application  must  be  made  by  a  person  or 

persons  who  are  called  relators.     A  relator  must  have 

some  interest  in  the  matter,  but  it  is  enough  if  he  is  an 

inhabitant  of  the  borough  subject  to  the  government  of 

tIl»0OUneil:  J?.  V.  Quayl^  (1B40),  11  A.  ^  R  308  ;  M,  v. 

Parry    (1837),  6  A.   &    K   810.       He  would  be   dig- 

fjnaUtied,  however,  by  having  acquiesced  or  concurred 

in  the  act  irhich  he  complains  of  or  in  isimilar  acts  at 

former  elections:  H.  v,  Loftkotae  (1866),  L.  H.  I  Q.  B. 

453  ;  and  it  lies  on  the  person  seeking  to  become  relator, 

if  be  has  concurred  in  the  objectionable  act,  to  show  he 

waa  not  cognisant  of  the  objection :  M^  v.  Sl^ih^  (1827), 

(5  B.  &  C,  240.       Thus    a  person   who  votes  at  an 

election  knowing  of  something  wrong  at  it  cannot  be  a 

relator  where  a  quo  warranto  is  sought  on  that  ground  : 

M.  ?.  Lofthou^e,  supra.     Questions  of  this  kind,  how^ 

ever^  can  only  arise  when  application  is  made  to  upset 

an  election  by  quo  warranto^  which  can  very  rarely  bo 

done* 

Where  the  relator  is  in  low  and  indigent  eiicum- 
stances,  security  for  costs  may  be  ordered:  It,  v, 
Makdin  (1830),  I  B,  &  Ad,  50. 

On  special  circumstances  being  shown  a  new  relator 
may  be  substituted  :  Crown  Office  Bules,  1906,  r.  46. 

Applications  for  an  infomiation  in  the  nature  of  a  Procedure. 
ffta  warranto  in  respect  o(  a  corporate  office  are  to  be 
made  to  a  Divisional  Court  on  notice  of  motion  to  the 
|ieiBon  affected  served  not  less  than  ten  days  before  the 
time  ^^ecified  in  the  notice  for  making  the  application. 
The  notice  must  set  forth  tlie  name  and  description  of 
the  applicant  and  a  statement  of  the  grounds  of  the 
application,  and  with  it  must  be  delivered  a  copy  of  the 
affidavit  in  support.    The  respondent  may  show  conse 
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MxmtoiFix  in  the  first   mEtanee  agFilnBt  tbe  applicatioQ}   and,  if 
^^^       sufficieDt  cause  is  ixot  shown,  the  Court  may  make  the 

O0T7MOI1B.  rule  for  the  iufomiation  abioluta ;  the  Municipal  Cor- 
p orations  Act,  1882,  b.  225;  and  Crown  Office  Kulee, 
190G,  rr.  41 — 42,  An  affiJayit  must  also  be  produced 
by  some  person  stating  that  the  motion  ia  made  by  him 
as  relator:  Cj-owu  Office  Eules,  1006,  r.  43.  Every 
objection  to  the  title  of  the  defendant  must  be  specified 
in  the  notice  of  motion  :  Ibid.  r.  44, 

The  Court  will  exorcise  a  discretion  as  to  allowing  an 
inlormation  in  the  natUTO  of  a  quo  warranto  to  be  filed ^ 
and  the  rule  is  that,  if  the  right  person  has  been  elected, 
and  it  is  not  shown  that  anyone  else  has  been  kept  out, 
nor  the  result  of  the  election  in  any  way  affected,  the 
Court  will  not  allow  the  writ  to  isbue :  li.  y.  Cousins 
(1873),  L,  E,  8  Q,  B.  216  j  42  L.  J,  Q.  B,  126  ;  28  L.T, 
116;  I{.  y.  Ward  (IBIS),  L.  E.  8  Q,  B.  2lOj  42  L,  J. 
Q,  B.  126  ;  28  L.  T,  1 18  ;  21  W,  11.  632  ;  H.  v.  Trevenen 
(1819),  2  B.  &  Aid,  479.  It  has  been  held  that  a  quo 
ivarranlo  was  necessary,  although  the  pereon  against 
whom  the  proceeding  was  directed  resigned  after  the 
proceedings  were  instituted;  M.  r*  Warloiv  (1813), 
2  M.  &  8.  75  ;  R.  T.  Morton  (1843),  4  Q.  B.  146  ;  M,  v. 
lUrtiet^  (1854),  3  E.  &  B,  143;  iif,  v,  Sidney  (1^51), 
2  L,  M,  &  P.  149.  But  ia  B.  t.  BUzard  (1866),  L.  E. 
2  Q,  B.  55  ;  36  L.  J.  Q.  B.  18  ;  15  L.  T,  242  ;  15  VV.  E, 
105,  it  was  stated  that  if  a  man  elected  discovered  that 
he  was  not  entitled  to  hold  the  office,  he  might  resign 
it,  and  avoid  the  necessity  for  fk  quo  warranto^  although 
titis  would  not  be  BO  if  the  relator  claimed  the  seat. 

Proceedings  in  quo  warranto  are  to  be  deemed  civil 
proceedings  whether  for  purposes  of  appeal  or  other- 
wise :  Judicature  Act,  1 884,  s.  1 5  j  and  Crown  Office 
Bules,  1906,  r,  206.  By  this  last-mentioned  rule, 
Ord.  LYIII*  of  the  Eulea  of  the  Supreme  Cornet  as 
to  appeals  is  applied,  and  rules  2,  3  and  4  of 
Ord.  LXVIII,  are  annulled  by  rule  1  of  the  Ctown 
Office  Eules,  1906»  If  an  order  is  made,  provision  ia 
made  for  further  proceedings  being  taken  thereon  as 
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in  an  ordinary  j 
The  defendant 


N 


^ 


far  as  poBaible  acconiing  to  the  practico  i 

action  by  the  Crown  Office  Eules,  1906.    The  defendant    jt!!!L 

may,  however,  enter  a  disclaimer^  in  which  case  judg-  cotjncils. 

ment  of  ouster  may  be  entered :  Crown  Office  Bnlea,  ' 

1906,  r.  48.     Any  issue  of  fact  may  be  ordered  to  be 

tried  by  a  jnry  in  London  or  at  Westminfiter :   Mnni- 

cipal  Corporations  Act,  1882,  e.  225  (7), 


By  rule  261  of  the  Crown  Office  Eulea,  I906,Ord.LXY.  Coati, 
of  the  Rules  of  the  Sujireme  Conrt^  whioh  deals  with 
coats,  is  to  apply  to  all  civil  proceedings  on  the  Crown 
aide  as  far  as  it  is  applicable.  The  costs,  therefore,  are 
in  the  discretion  of  the  Court.  Further,  by  rule  45  of 
I  the  Crown  Office  RuIoh,  the  Court  may  discharge  an 

^H  order  niV<  for  an  information  iu  the  nature  of  a  quo 
^H  warranto  with  or  without  costs,  and  in  ita  discretion 
^H  may,  upon  such  notice  as  may  be  just,  direct  the  costs 
F  to  be  paid  by  the  solicitor  or  other  parties  joiaing  in 

^^  the  alEidavita  in  supjwrt,  although  not  the  relators. 
^B  This  last- mentioned  rule,  however,  does  not  seem  to 
^^  apply  to  applications  under  section  22o  of  the  Municipal 
L  Corporations  Aet,  1882. 

■  "I 

■    A. 


Otqeb  Eleotioks, 
Part  rV.  of  the  Municipal  Corporations  Act,  1 882,  is  FAEisHjum" 

BonoudM 


applied  to  all  these  elections;  the  Local  Government 
Act,  1894,  s.  48  (3)  ;  and  the  London  Government  Act, 
1899,  s.  2  (5).  Section  87  of  the  Municipal  Corporations 
Aet,  1882,  which  is  in  Part  IV.,  is  therefore  applied. 
Tbc^  is,  however,  a  special  provision  In  section  48  (5) 
of  the  Local  Government  Act,  1894,  by  which  if  any 
diMcnlty  arises  aa  respect*  the  election  of  any  individual 
connciUor  or  guardian  or  metropolitan  borough  coun- 
cillor, and  there  is  no  provision  for  holding  another 
election,  the  county  council  may  order  a  new  election 
to  be  held,  and  give  such  directions  as  may  be  necessary 
for  the  purpose  of  holding  the  election.  It  would 
appear  from  M,  v.  Miie^  (1895),  64  L,  J.  Q,  B.  420 ;  72 
L.  T.  502  ;  43  W.  B-  445 ;  59  J.  P,  407,  that  an  election 
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riJUBlIA^-D  to  any  of  these  offices  camiot  now  be  questioned  hj 
oiariiicT  ^j^^  ivarranto^  but  tliis  cannot  apply  to  anj  disquali- 
oTjAii-  *  fication  for  holding  tho  offices,  such  as  in  H,  y.  Beerj 
^It^^^^  *M/>ra,  or  where  a  diaquolifi cation  ariaea  after  election, 
POMTAN  in  both  of  wMch  cases  it  ia  submitted  that  a  quo 
BOBOUOH   ^^arranto  wiO  lie. 

-  Generally  speaking,  ap plica tioES  for  b,  qtio  warranta 
in  respect  of  these  offices  are  goremed  by  the  same  law 
as  those  made  in  respect  of  municipal  and  county 
coimcil  offices,  but  section  225  of  the  Municijjal  Cor- 
.porations  Act,  1882,  is  not  applied.  It  would  seem, 
therefore,  that  the  application  must  be  made  to  a 
Divisional  Court  for  a  rule  nisi  instead  of  by  notice 
of  motion,  Teliich  appears  to  have  been  done  in  R. 
V.  Miles^  ^npra,  unless  the  effect  of  section  48  (3) 
of  the  Local  GoTemment  Act,  1894,  is  to  make  these 
cor|iorate  offices  within  the  meaning  of  rule  40  of 
the  Crown  Office  Uules,  1906.  Further,  the  limitation 
of  one  year  imposed  hj  section  225j  supruj  does  not 
apply.  The  Court,  however,  in  the  exercise  of  its 
discretioiii  will  refuse  to  allow  an  information  to  be 
isfiued  unless  the  application  is  made  as  soon  as  possible, 
or  there  are  good  reasons  for  any  delay.  See  i?,  y. 
Mowhnds,  1906,  2  K.  B.  296. 

Section  73  of  the  Municipal  Corporations  Act,  1882, 
also  is  not  applied. 

Applications  for  information  in  the  nature  of  a  quo 
warranto  in  respect  of  municipal  offices  in  the  City  of 
London  are  governed  by  the  same  law  as  those  in 
respect  of  offices  in  parish  councils ,  &c.  Part  IV,  of 
the  Muoicipal  Corporations  Act,  1882,  but  not  sects.  73 
or  225,  is  applied  by  section  35  of  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  and 
the  Local  Government  Act,  1 894,  does  not  apply. 


City  of 
London, 
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MANDAMUS. 

It  has  been  already  pointed  out  that  if  an  office  is  xaitoahus. 
full  in  fact  there  cannot  be  a  writ  of  mandamus  to  hold 
a  fresh  election :  see  ante^  p.  497.  K,  however,  an 
election  can  be  shown  to  be  merely  colourable,  a 
mandamus  will  lie  :  R,  v.  Chester  (1855),  25  L.  J.  Q.  B. 
61 ;  5  E.  &  B.  531  ;  but  an  election  never  can  bo  colour- 
able when  the  parties  have  the  right  to  elect,  and  pro- 
ceed bond  fide  upon  the  ground  of  there  being  a  case 
for  an  election :  Ibid,  Instances  of  other  cases  in 
which  a  mandamus  has  been  granted  are  given  ante^ 
p.  129. 

In  cases  of  applications  for  a  mandamus  to  proceed  to 
an  election  of  a  corporate  officer  of  a  borough  or  county 
council,  section  225  of  the  Municipal  Corporations  Act, 
1882,  applies,  and  ten  days'  notice  of  application  must 
be  given  to  the  person  to  be  affected,  and  the  rule  may 
be  made  peremptory  in  the  first  instance.  This,  how- 
ever, should  not  be  done  where  there  are  questions  of 
fact  to  be  decided,  because  the  only  return  to  a 
peremptory  writ  of  mandamus  is  obedience  to  it, 
whereas  a  return  to  a  writ  of  mandamus  not  peremptory 
can  be  tried  like  any  other  action :  see  per  Hahbury^ 
L.  C,  in  Pritchard  v.  ^fayor  of  Bangor  (1888),  13  A.  C. 
246  ;  57  L.  J.  Q.  B.  313 ;  58  L.  T.  502  ;  37  W.  R.  103 ; 
52  J.  P.  564. 

Costs  are  governed  by  the  same  rule  as  in  cases  of 
quo  warranto. 

As  already  stated,  section  225  of  the  Municipal 
Corporations  Act,  1882,  is  not  applied  to  the  other 
elections  treated  of  in  this  book.  Applications  for  a 
mandamus  with  regard  to  them  must,  therefore,  be 
made  ex  parte  for  a  rule  ni>i,  as  in  the  case  of  applica- 
tions for  a  q%AO  warranto. 
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TABLE  OF  OFFENCES. 


CoRnupT  Fbactices, 


1,  Bribery. 


Mijd(!meanoiir 


2*  Treating 


8*  ITndue 

Influence. 

4,  PersoDation . 


Mitdemfiaaoiv. 


HUdemeiuioQr. 


Felony 


(i)  If  found  gmltf  hj  Election  Court 
impriHODiDent,  witn  or  without  liard 
kUour,  for  tAx,  looathflj  or  fliie  not  tz* 

(ii)  If  i^oDTicted  on  indictment,  im* 
pri*  onnj  e  i  it ,  ^w  ith  or  with  out  bard 
Jabour,  for  a  year,  or  fine  not  exc«&d- 
ing-^  2tJ0/. 

(ill)  Peraon  convicted  or  reported  aa 
guilty  J  incftpab^B  for  seven  y^ara  of 
beinjic  rcjgistcred  or  TOting  at  any 
election  in  tbe  United  Kingdom,  of 
holding  any  pnLllo  or  judicitiJ  office, 
ind  of  betng'  elet:ted  to,  or  aitting*  in, 
the  Bouse  of  CksmoioitA. 

fiy}  IfreportedDomtnitted^or  «7flA> 
ihf  ^noulmfff  and  evrtxent  of  th^  mh- 
diefatt,  Buch  e^jidldate  incapable  of 
evtr  holding  oMce  in  oonetituency, 
and    election   ^Tiid  ;    also  subject  to 

(v)  If  reported  candidate  guilty  by 
agentfiT  Bucb  candidate  incapable  for 
tbree  years  of  being  elected  to,  or 
holding  office  in^  const) tnency,  and 
election  Yoid. 

(i)  Same  aa  bribery, 
(ii)  8ame  aa  bdhe^, 
ill]  Same  a«  btibery. 

'f  reported  conimitted  hjf  can- 

f^ucb  candidate  inoapable  of 

ever  holding  office  in  conftlitiieiiQ|Tj 

and  tkt^tlon  void ;  also  subj^t  to  (Ui). 

(v)  Same  as  brib^y, 

Penaltiea  »ame  as  for  treating. 


(i)  Same  as  bribery. 

(ii)  If  convicted  on  indictment,  im- 
prittonnient  vitb  hard  labour  for  not 
exceoditig  two  jears. 

(iii)  Same  aii  bribery. 

(iv)  Same  as  bribery^ 

(t)    t^^me  aa  bribery. 
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6.  Knowingly 

makiDg  a  false  decla- 
imtion  as  to  election 
expenses  (only  applies 
to  municipal,  county 
council  and  City  ot 
London  elections). 


Misdemeanour. 


Same  as  bribery. 


Illegal  Pbactices. 


6.  Payments  on 
account  ox  oonreyance 
ci  electors  to  or  from 
poU. 


7.  Payments  to 
electors  for  exhibiting 
bills. 

8.  Pajrments  on 
account  of  committee- 
rooms  in  excess. 

0.  Knowingly 
exceeding  maximum 
(only  applies  to  muni- 
cipal, county  oouDcil 
and  City  of  Loudon 
elections). 

10.  Voting  by 
prohibited  persons. 


Summanr 

Offence. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


(i)  Fine  not  exceeding  100/. 

(ii)  Incapable  for  five  years  of  being 
registered  or  voting  at  any  election 
for  or  within  constituency. 

(iii)  If  report  committed  by  can- 
didate, such  candidate  incapable  of 
being  elected  to,  or  holding  offioe  in, 
constituency  for  period  for  whic^,  if 
elected,  he  would  serve,  and  election 
void.    Also  subject  to  (ii). 

(iv)  If  report  committed  by  agents 
of  candidate,  such  candidate  incapable 
of  being  elected  to,  or  holding  oflBce 
in,  constituency  for  period  for  which, 
if  elected,  he  would  serve,  and  election 
void. 

Penalties  same  as  for  No.  C. 


Ditto. 


Ditto. 


(i)  Same  as  No.  6. 

(ii)  Same  as  No.  6. 

(iii)  Same  as  No.  6. 

(iv)  If  report  committed  with  know- 
ledge and  consent  of  candidate,  such 
candidate  incapable  of  being  elected 
to,  or  holding  office  in,  constituency 
for  period  for  which,  if  elected,  ho 
would  serve,  and  election  void. 


14.   F&ilure      to 

mako  ri^tum  and  de- 

expeuae^  (only  ap- 
pUon  to  municipal^ 
county  Gouti<>il  ami 
CStj  of  Loedon  eleo- 


)  Same  as  No,  0^ 

ii)  Same  aa  No.  6. 

[iii)  Same  a^  Ko.  6. 

iv)  If  report  committed  wltb  sano- 
tion  or  coniiiTaiice  of  candidato,  suob 
candidatje  inoapable  ol  beija^  elactod 
to,  OT  holdiiig  office  in,  coDstituency 
for  period  for  which,  ii  elected,  be 
would  Berre,  aud  election  void. 

(i)  Same  a»  Ko.  6. 
(ii)  Same  ss  No.  6. 
(ill)  Bame  ew  No.  n. 


Illegal  Fayments. 


proviilujj;  money  for 
payjncnt,  Dfmtriiry  to 
provUitjrta  of  Aot,  or 
m  exa^ti  of  tuajti- 
miitn,  &D.  (There  ia 
no  urn  limn  nil  exoept 
at  TOiiokip^il,  county 
fsouncil  and  City  ol 
London  elections.) 

16.  Payment  for 
oomipt  withilruwHl, 

17.  Pajnnentfifor 
band^,  tij roller,  &o. 


SuminaT7 

OEcnoe. 


Ditto. 


Ditto. 


Fine  not  exceeding  IQO/.  If  com- 
mitted by  candidate,  or  with  hi^ 
knowledge  and  cotisent,  tm  illegal 
practice,  and  No.  10  applies. 


Ditto. 


Ditto. 


Illegal  'Empuoyueutt, 


IB.  Dm  ploying 
jieirtwnci  otberwiae  than 
m  alloired. 


Nummary 
Offence. 


Fine  not  exceeding  100/,  If  com- 
mitted by  ciindidat^^,  or  witb  hi* 
koowled^  and  eonsent,  an  tUegal 
practjoe,  and  No.  10  ftppUee- 


TABLE  OF  OFFENCES. 

TaBLB  of  OFFESCEB—CMtiHUed, 


607 


Illegal  Hibikg. 


19.  Letting, 
luringr,  or  using 
may  public  carriage  or 
horse  for  conveying 
electors  to  or  from 
poU. 

20.  Hiring  or 
tising  as  committee 
room,  or  for  meet- 
ing, licensed  pre- 
mises. 


Summanr 
Offence. 


Ditto. 


Fine  not  exceeding  100/.  If  com- 
mitted by  candidate,  or  with  his 
knowledge  and  consent,  an  illegal 
practice,  and  Ko.  10  applies. 


Ditto. 


Otheb  Offences. 


21.  Printing, 
Ac.,  any  bill,  &r., 
without  name  of  prin- 
ter and  publisher. 


SommuT 
0£fence. 


Fine  not  exceeding  100/.    By  can- 
didate an  illegal  practice :  see  No.  12. 


22.  Beport  that  illegal  practices 
or  illog^  payment,  employment,  or 
hiring  8o  extensively  prevuled  as  to 
have  affected  result. 


Election  void,  and  candidate  in- 
capable of  being  elected  to,  or  holding 
office  in,  constituency  for  period  for 
which,  if  elected,  he  would  serve. 
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APPENDICES. 


I_STATUTES. 


6  &  7  Vict.  c.  18. 

The  Pabuamentaby  Votees  Eegistration  Act,  1843. 

An  Ad  to  amend  the  Law  for  the  Registration  of  Persons 
entitUd  to  Vote,  and  to  define  certain  Rights  of  Voting,  and 
to  regulate  certain  Proceedings  in  the  Election  of  Members 
to  serve  in  Parliament  for  England  and  Wales, 

[3l8t  May,  1843.] 

85.  It  flhall  be  lawful  for  any  candidate,  at  any  election  of  a  Agents 
member  or  members  to  serve  in  parliament  for  any  county,  city,  ™*y  }» 
or  boroagh,  previoos  to  the  time  fixed  for  taking  the  poll  at  such  SE^° J^ 
election,  to  nominate  and  appoint  an  agent  or  ag^ts  on  his  behalf  dates  to 
to  attend  at  each  or  any  of  the  booths  appointed  for  taking  the  detect  per- 
poll  at  such  election,  for  the  purpose  of  detecting  personation ;  and  flwiationat 
such  candidate  shall  give  notice  in  writing  to  the  returning  officer,  •wjiiinj- 

or  his  respective  deputy,  of  the  name  and  address  of  the  person  or 
persons  so  appointed  by  him  to  act  as  agents  for  such  purpose  ; 
and  thereupon  it  shall  be  lawful  fur  every  such  agent  to  attend 
during  the  time  of  polling  at  the  booth  or  booths  for  which  he 
shall  have  been  so  appointed. 

86.  If  at  the  time  any  person  tenders  his  vote  at  such  election.  Returning 
or  after  he  has  voted,  and  before  he  leaves  the  polling  booth,  any  officer  may 
such  agent  oo  appointed  as  aforesaid  shall  dedare  to  the  returning  ^^yl^^ 
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ohflrg^ed  officer  or  Lla  roepectiva  deputy^  pr^idin^  thereiHf  that  ho  verilj 
1^'itb  pCT-  bellevea  and  undertakea  to  prove,  that  the  aaid  person  &o  votingf  is 
not  in  fact  the  penon  in  whoae  name  be  asaumeia  to  votei  or  to  the 
like  effect  I  then  and  in  crrezy  iuoh  oaae  It  dh&LI  be  lawful  for  the 
«aid  Tetuming  officer,  or  bia  &idd  di'pnt y,  and  be  m  herebj  required, 
immediately  after  Huch  person  lihall  have  voted,  hj  word  of  month 
lo  order  aiiy  constable  or  other  pence  offlcef  to  take  the  ^ald  person 
m  voting  into  hia  cnitody,  which  eaid  order  shall  be  a  sufficient 
warrant  and  authoritj  to  the  eaid  oonstahle  or  pence  officer  for 
no  doings :  Provided  always^  that  nothing  bcrcin.  contained  shall 
bo  confltrncd  or  taken  to  anthorlzc  any  returning-  officer,  or  hi* 
depnty,  to  rcjetit  the  vfite  of  uny  person  who  sbnll  answer  in  the 
afiinimtiv©  the  qnestions  autbomed  by  tbia  Act  to  be  put  to  him 
at  the  time  of  polling,  and  fihall  take  the  oaths  or  make  the 
uMrmations  authorized  and  re<^mred  of  him  (ff) ;  but  the  ^d 
returning  ofScer,  or  his  deputy,  eball  cause  the  worda,  **  protested 
against  for  person ntion,^^  to  be  placed  against  the  vote  of  the 
person  so  cbarged  with  personation  when  entered.  In  the  poll-book. 

87-  Every  ftuch  constable  or  pea^e  officer  shall  take  the  person 
BO  in  hift  custody  at  tbe  earliest  convenient  time,  before  some  two 
justiccfi  of  tbe  peace  acting  in  and  for  the  county,  city,  or  borough 
within  which  the  i^aid  person  shall  have  so  voted  as  aforesaid  ^ 


Honationto 
be  taken 
into^ut* 

tf)dy, 

p,  435, 


Vote  not 
to  be 

rejeeted  if 
questions 
imiwerrd 
lathe 

p.  140. 


Persons 
charged 
with  per* 
ionalionto  ' 
be  taken 


"Mofe  two  Provided  always,  that  in  case  the  attendance  of  two  such  justices 

f{istlo«8.      as  oforesftid  cannot  be  procured  within  the  space  of  three  hours 

rV  to  oe   ^||.^p  ^^(j  close  of  the  poll  on  the  same  day  on  which  such  person 

person  dis>  ^^^  bare  b^cn  so  taken  into  custody^  it  shall  be  lawful  for  the 

eluirg«d  in  said  constable  or  peace  ofiicer,  and  he  is  hereby  required^  at  the 

®®rt«n        request  of  such  person  so  in  bia  custody,  to  take  bim  before 

any  one  justice  of  the  peaoe  acting  na  aforesaid ^  and  such  justice 

is  hereby  authoiizod  and  required  to  liberate  such  person  on  bis 

eutering  into  a  teco^nizuuce,  with  one  sufficient  surety ,  conditioned 

to  appear  before  any  two  such  justices  as  aforesaid,  at  a  time  and 

jiluco  to  be  specified  in  such  recogni^fance,  to  answer  the  said 

cliarge ;  and  if  no  anoh  justice  shall  be  found  within  four  hours 

after  the  closing  of  the  said  poll,  then  such  person  shall  forthwith 

but  charge  be  disobargcd  from  custody  t  Provided  also,  that  if,  in  eonsequenco 

may  bo        of  the  ubsence  of  such  jtiitioes  as  aforesaid,  or  for  any  other  cause, 

anfin Jv       *^^  ^^  charge  cannot  be  inquired  into  within  the  time  aforesaid, 

fiiqntt^     ^^  shall  he  lawful  nevertheless  for  any  two  such  justices  as  afore- 

into,  and    said  to  inquire  into  the  same   on   the  next  or  on  some  other 

Ff '^l^       subsequtrnt  day,  and  if  necessary  to  issue  their  warrant  for  tbs 

mrr^tere-  apppeieii«io»  o^  ^^^  person  so  charg^, 

•rreited. 


(«)  See  u  to  qnesfions  and  oath,  posl^  p^  £26. 


APPEXDIX  I-] 


88*  If,  osx  iLe  he&riii^  of  the  aud  cltmrgef  ibe  sAad  tir&  jiutioM  If  juglioiks 

ahall  be  stiufiftd,  i$poo.  tho  erideiicie  on  o^lli  ol  tiot  Leaa  than  two  ^'v  ifttli« 

endible  witmewM,  tlimt  the  Bkid  poBOH  to  brought  before  them  ~f^ 

haj  kDowm^j  pereoiuitcd  mnd  fkladj^  ftstiaiea  to  TOto  ia  the  nanic  ^{^^j^^ 

of  aome  other  perwm  within  the  ™^«"i"g  ol  thifl  Act,  lUid  i»  not  in  h^  bt^eii 

fajst  the  per90Q  in  vho»«  nMskt  he  looted,  thea  it  shmU  be  lawful  iru^^tj  <3f 


for  the  salil  two  justices  to  comtiut  th&  said  offender  to  the  gaol  |^^^    ^ 
ci  the  coontf,   city,  or  borough  within  which  the  offeree  was  ^^^^  J^ 
fsammitted,  to  take  hia  trial  aeoordln^  to  kw,  a&d  to  bi&d  ovrr  mmmlt 
the  witneases  in  their  riepectiTe  t«oogm«anoe«  to  sppotti'  attd  give  ^^^^  ^^^ 
«f  idimee  on  such  trial  ae  in  the  caae  of  other  misdemiaiiort. 
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89.  H  the  said  jo^^tioee  shall,  oq  tiu  hearing  of  the  said  chargo,  If  jiutkea 
be  iaiisfi^  that  the  said  penoQ  m  ohaTged  with  pptiKiiiation  is  ^'^^* 


reailj  and  in  truth  the 


In  whoBo  naoofi  ha  iroted,  »ud  that 


A(^  that 

the  irhargo 


the  charge  of  personatioti  haa  been  made  igalmt  him  without 
Ptaaomable  or  just  o&ng«^  or  if  thu  Ag'ent  ao  dedariiig  aa  afore«aid«  fmindcil* 
or  some  one  on  Mb  behalf  fiiiall  not  app«w  to  support  tttoh  ohargi?  J^^^X  J*^^ 
before  the  »id  jnsticw^  tlien  it  shall  be  lawful  for  th««aid  joAtkie,  *^,ni™jnt 
Had  they  ftre  hereby  required  to  make  au  order  in  writing  nndiof  Hon 
fhiif  hstidif  on  the  juiid  agent  m  declaring  a&  aforG«aid|  to  pftj  to 
I  the  aald  person  so  falsely  eharged^  if  he  ahall  consent  to  iiooopt  tho 
{same,  any  sum  not  exceeding  the  snm  of  ten  pounds  nor  hm  than 

Ire  pounds^  by  ws^y  of  dftmagee  and  eoate ;  and  if  the  said  ntisii  to  be  pnfi 
[diall  not  be  paid  within  twenty '•four  hours  after  sFneh  order  slinll  byngt'iii»>r 
,f«  been  made,  then  the  Bame  shall  be  lovtcfdi  by  warrant  under  jr  J^!J^^, 
i  hand  and  seal  of  any  jiwtice  of  the  pe*M"«?  lacting  aa  afoitwukU  hU  goode* 
by  diittresa  and  £ate  of  the  goods  and  ohatti?li»  of  the  aald  agent :  <>r  thoM?  of 
mad  in  itjls^i  no  nuffleient  goode  or  ehatiels  of  the  said  agent  oau  ^^^"  Vflti' 
be  found  on  which  imeh  levy  can  be  made,  then  the  siimp  ftbnH  Ija  ^'^1***'*  ^^. 
tevied  in  like  Tuanner  on  the  goods  nnd  ohattcla  of  the  (sandldatr  \,y  m^ti^fu 
by  whom  such  agfot  was  so  appoloted  to  uot :  and  in  oiM  the  oi  di'l>l> 
i  shall  not  be  paid  or  lericd  in  the  manner  afomsaid,  tht^n 
teliall  be  lawful  for  the  said  person  to  whom  tlip  mild  ntim  of 
1  so  ordered  to  be  paid  to  rooover  thn  maw  from  the  na{d 
ftgeot  or  eandidate^  with  full  ooeta  of  tnlt,  hi  uti  lu.Hte^n  of  ilobt  to 
r  he  bronght  in  anjr  one  of  her  Majesty*!  superior  Cunrta  of  Roooril 
[mt  Westminster :  lYavided  alwa3rs.  that  if  the  peraon  ao  falsely  y  ii^rlv 
^fiAfftd  than  have  dodared  to  the  said  /usdoM  hit  ^ogaBitl  to  fal^^eiy 
Soetpl  laeh  sum  as  aforcfuiid  by   way  of  dftiBiigia  tod  ooita,  (^hurgod 
and  if  the  whole  amonut  af  the  sum  jio  order«d  to  bo  iiald  shall  ^'^fr-ll^-  I 

*  COm|HTUWn*'V 

hATe  been  paid  or  tendixted  to  suoh  petieii^  la  crery  aueh  oam*,  ticin,  no 
bat  not  othanrise,  the  said  igonti  eandidate,  and  every  other  aetio1l^»l<ol 
pefion  shall  be  tdaased  from  all  aetjons  of  othet  prooeedlngv,  brougUL 
dvil  or  crkrdiial,  for  or  in  rr«pect  of  the  said  ehugo  lad  *ppf«« 


I 


n6 


d&L 


officers  to 
provide 
constables 
at  polling 


00,  It  ftlmll  and  nmj  be  lawful  for  the  high  aheriff  of  anj' 
county,  find  for  the  mayor  or  returning  offloer  of  any  city  or 
borough,  and  he  aod  they  are  hereliy  retjuired,  for  the  purposes 
aforesaid^  to  provide  a  sufficient  atteudani  e  ol  constables  or  peace- 
officers  in  each  booth  at  the  dlffermit  polling  places  within  their 
respcetiTe  counties,  citiaa,  or  boroughs. 


Beguk- 
tiona  HA  to 
ialdngthe 
poll  at 
elections 
of  alder^ 
men,  com- 
mon ooun* 


12  &  13  Yiot.  e.  xow.  (b). 

Ait  Act  to  amend  an  Act  passed  in  iht  Ekvtnih  Year  of  tht 
ifefj^/i  €/  King  Ottyrgt  the  First t  /or  r^gidaWrig  Sledion^ 
$&ithm  the  City  of  London j  and  /or  preserving  the  Peace^ 
good  Ordtr,  atid  Government  o/  the  said  City. 

[1st  August,  1849,] 

\^Aftsr  i'edting  the  »fittut^  1 1  dfrv,  1 »  t.  IBj  ena^iaj^ 

5.  And  be  it  enacted,  that  every  freeman  of  the  said  city  (not 
subject  to  any  legal  incapacity)  who  shall  occupy  within  tho  aaid 
city  or  the  liberties  thereof,  cither  solely  or  jointly  with  any  other 
person  or  persona,  any  house,  warehouse,  counting-- bouscr  office, 
chambers,  or  shop,  and  shaU,  in  the  case  of  a  sole  occupation^  be 
rated  in  respect  of  such  premises  in  his  o^n  name  to  an  amonnt 
not  leas  than  ten  ponnds  per  annum,  or,  in  the  casf^  of  a  joint 
occupation,  be  rated  in  the  joint  names  of  the  occupiers  to  an 
{imount  which  J  when  divided  by  the  number  of  occupiers ^  shall 
give  a  sum  of  not  less  thau  ten  pounds  per  anuom  for  each  and 
every  such  occupier,  to  the  poliee  or  any  other  ratOf  and  who  shall 
be  registered  in  the  register  of  voters  for  the  City  of  Loudon  in 
Uie  at  elections  for  members  to  serve  iu  parliaments  and  then  in 
fo]%e,  in  respect  tci  sutih  premises,  shall  be  capable  of  being  elected 
11  oommon  councilman  for  the  ward  in  which  such  premlaes  shall 
be  situat^t  miy  law,  cnstoni^  or  uaage  to  the  contrary  thereof  in 
!Lny wise  notwithstanding. 

6.  And  be  it  enacted,  that  whenever  a  poll  shall  be  demanded 
at  any  election  for  alderroan  or  common  councilman  or  ward 
officer  for  any  ward  within  the  said  city,  the  polling  ebaU  com- 
mence at  teu  o'clock  in  the  forenoon  of  the  day  next  following' 
the  day  fixed  for  the  eleotion,  and  the  polling  shall  continuf^ 
during  such  one  day  only,  and  such  poll  shall  not  be  kept  open 
later  than  four  o^ook  (r)  in  the  afternoon  of  suuh  polling  day  t 


(5)  For  qualification  of  elcctora.  Bee  30  Viet.  c» 
(r)  Now  six  o*dook:  50  Tiet.  c,  xiii.,  s.  5,  pmL 


.  poit^ 
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ProTi4ed   alwaj»,   tlmt  wlien  sucli  day  neit  followicg  tbo  day  cUmetii 

fixed  for  the  election  ahall  be  Stindaj«  Good  FiidaTt  or  Christmas  &Dd  word 

Day,  tbeti^  m  ca^ie  it  be  San  day,  tha  poU  shall  be  on  the  McFnduy  '^^oc^* 

noxt  fotlowiag,  and  in  case  ifc  be  Grood  Fridny,  then  on  tho  Sattit- 

day  next  foUowing'T  and  in  casa  it  be  Christmas  Day  tbcEi  on  the 

Ii03it  following  day,  if  the  same  frhall  not  be  Sanday^  aod  if  it  be 

Stmday  then  on  the  next  following  Mosday  :  Provided  (ihsOj  that 

in  Gwms  where  the  lord  mayor  for  the  time  beings  shall ,  by  reastm 

KHf  ihe  illnesBi,  absenee,  or  other  inoapocity  of  auy  oldenn&n  of  the 

'  flsid  city,  be  reqtiired  to  hold  a  poll  In  moro  than  one  ward  on  the 

same  day^  it  shall  be  lawful  for  the  said  lord  mayor  to  appoint 

h  day,  altbongh  tha  aame  may  not  be  the  day  next  following 

dny  on  which  a  poll  iihnll  be  demanded,  &&  he  shall  thmk 

FpropeXf  for  taking  the  poll  in   each  auch  ward,  aud  evt^ry  poll 

1  which  shall  be  taken  on  the  day  so  appointed  hy  the  said  lurd 

mayor  shall  be  as  ralid  and  effectual  as  if  the  same  were  tak^i 

on  the  day  next  following  the  day  en  which  it  ahall  hare  hmn. 


9*  And  be  it  enacted,  that  if  any  person  holding  tho  office  af 

alderman  or  common  catmcQman  for  the  City  of   London    Nhall 

declare  hitnaclf  or  ehall  be  declared  bankrupt  or  insolvent,  or  «ball 

apply  to  take  or  ahall  take  the  benefit  of  any  Aet  for  the  relief  of 

insolvent  debtors,  or  shall  make  any  composition  with  his  credi- 

tor»f  or  ah  all  altogether  abaent  himself  from  his  duty  for  moto 

ihui^  mm  oalendar  moutha  consecutively  unless  prevented  by  illuefts 

or  other  reaaonable  cause,  or  shall  be  convicted  of  fraud  or  of  any 

eriise,  then  and  in  every  or  any  such  case  such  person  shall  there* 

imon  immediately  become  disqualified,  and  shall  cease  lo  hold  the 

office  of  alderman  or  common  councilman ,  aa  the  caae  may  be^ 

ind  the  court  of  mayor  and  aldermen  of  the  City  of  London  tthall 

riQiereapoD  forthwith  adjudge  the  said  offiee  to  b«  vaeant ;   but 

\imf  peraon  becoming  disqnaMed  and  oeamn^  to  hold  luch  offife 

[^  reaaofti  of  having   made   any  compoaition  with   hta  oreditora 

lihallf  cm  payment  of  hia  debta  in  fnll,  bo  capable  fif  other  w  Ian 

IqtLBUfied)  of  being  re^eoted  to  anch  office  i   Pn^vided  alwayn, 

liiut  any  niat  done  by  any  aneh  alderman  or  cr>mmon  tiomifuhimn 

I  beoomiiig  diaqoAHEed  aa  aforesiddT  previously  to  his  ollii¥J  being 

lldjndged  by  th«  aald  oonrt  of  mayor  and  lildermFii  to  bo  vacanti 

fdiail  have  the  aame  force  and  validity  a«  If  auch  aldormAn  or 

common  oouncilman  had  not  been  so  diaqualiftod. 

IM*  And  be  it  enacted,  that  Ihii  Act  aliaU  be  a  Public  Mi,  and 
ahaH  be  judicially  taken  notue  (d  •«  iqgIl 


Disqualifl- 
t.wittotj  of 
ulrtormen 
and  (jom* 
THOU  coun- 
ribnou. 


IVovtHfj 
afi  to  anjn 
douf. 


ruhllo 
Act. 
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BribciT 

itnt  (riwl'iln 
lit  <inHii<*r 

ft  $m, 

III  PAlPfi  Cif 

Jufl(5T0»Hil.T'n 
irivfii  fiprtJii* 
ttvif(»OiJlltit| 

yjWWCTitoy 

nni  tnbv 

ruinlisii't  tlio 
i-ujil'*  ill  H-  1-I' 


17  &  18  Viot.  a  102  (rf). 

Tub  OoKHUiT  PEAcnoES  PfiEVBNTiOK  Act,  1854, 

j4«  j4/'^  ^>  rrm»f*lidftU  ami  ninntd  the  Lttwa  rrttUtntf  la  Briheri/i 
'Trraiing,  and  Undu^!  lujlacncc  ut  ^Udimi*  of  Memftera  of 
ParlmmmL  [lOth  August,  1854.] 

[StH/t.  2  mid  3  flrf  rf^fjmef^  *y  47  ^  48  Vkt,  o.  70,  ».  2,  and  ttr& 
tri  vut  m  the  Third  -SVArrfw/tf  (e  that  AH^  pout*  p,  OH,] 

10,  It  Bbnil  bc(  Ik^'ful  for  titiy  criminal  eourl^  bofi>ro  wliicli  aoj 
prrift45Putloo  nlmU  be  iiiBtitutod  fijr  uny  offenoe  againafc  the  pro- 
Tl^trmi  of  thin  Aii^t^  to  onlcr  payment  to  the  proseoubor  of  »uoh 
DONtii  and  oxpenncfl  m  Io  the  said  court  si j all  appear  to  haTO  bc^n 
rcoHonabl^  incurred  in  and  about  the  oondnet  of  goch  proneontion  * 
I'rortdccl  alwiiyoif  that  tio  iiidiutmetst  for  briborj  or  undmo  iuiliienjco 
fthall  b(3  triable  before  anj  court  ol  quarter  »eB«ionfl. 

12.  Iti  Guw  of  any  itidic.^tnii?iit  or  information  by  a  priv^ato 
proRooutor  for  any  ofi'uijco  njEtainHt  tbd  provlNion»  of  thia  Act^  if 
jiidgtnont  ftliall  bo  givt^ti  for  tbo  defendant^  ho  ^hiiU  h^  entitled  io 
rooovor  from  thf  proBisiutor  tho  contB  fiuataiiKMl  by  the  defendant 
by  reason  of  »uoh  indie tniC"nt  or  information,  such  co^t*^  to  bo 
fjixod  by  tho  proper  oMoor  of  tbo  oourt  in  which  ffuch  judgmcnl 
iihall  M  ifivrn, 

13,  It  ftlifiU  not  be  lawful  for  any  court  to  order  paymont  of  the 
ooets  i>f  a  proiii^utiOD  lor  nuy  offence  against  the  provi^iions  of  tiiis 
Aett  untvAs  tho  profleontor  shiiU,  before  or  upon  the  finding  of  the 
iudiutmctnt  or  tb«  granting  of  the  information,  outer  into  a  rooog- 
nisiimcef  with  two  i^uMoient  nurotieB,  in  tho  sum  of  two  hundred 
pounds  (to  hoi  acknowledged  in  liko  manner  as  i»  now  required  in 
cuttcft  of  writs  of  certiorari  awarded  ut  tho  iuHtance  of  a  defondant 
in  an  iudiotmetit),  with  the  conditions  following;  that  1a  to  bsj^ 
i\vi\%  thii  proBcKTUtor  ahaU  etrnduct  tho  proaeeution  with  cSoot,  and 
shall  pay  to  tbc  defend  ant  nr  defendants,  in  ca$o  he  or  they  ediall 
bo  ac<iiiitt4xl,  hb  or  their  oo«te« 


(i2)  Ooniinuod  from  year  to  jeor  by  tbc  Expiring  Laws  Cen- 
tlnmance  AotSi 


CiTT  OF  Loiroox  M.  E.  AxEsa>.  Act,  1867.  5\7 

:iO  Yict.  c  L 

[ai  April,  1S67.] 
{4ft^  reeiUmg  12  4-  13  Ttti.  r.  jreir..  rmmeU]^ 

1.  TUs  Act  mar  for  all  parpows  be  cited  a»  «'  The  Gtj  of  Skoct  UtK 
London  Huniapttl  Elections  Amendment  Act,  ISCT.*' 

8.  At  erery  election  for  mlderman  or  oamaon  ooimcOman  or  Rigbt  of 
ward  officer  for  an  j  ward  in  the  nid  dtj  ererr  male  pemn  of  rotingr  for 
fun  mge,  not  subject  to  anr  legal  incapadtr,  wbo  shall  for  a  period  •l^^men, 
cf  not  leas  than  twelve  months  prerions  to  the  firrt  dar  of  De-  ^y^nnril. 
oember  in  anr  jear  hare  been  in  tbe  occupation  witbin  the  slid  men.  and 
citj  or  the  liberties  thereof,  either  solelr.  or  joinUr  with  anr  other  wu\l 
person  or  persons,  of  anj  house,  warehouse,  ooanting-  hoiue,  offit^e,  T     i^  f  * 
chambers,  or  sbop,  or  other  building,  and  shall,  in  the  case  of  a  |^^  pemons 
flole  occupation,  be  rated  in  respect  of  such  premises  in  his  own  rated  at 
name  to  an  amount  not  less  than  ten  pounds  per  annum,  or  in  l^'*  P^r 
the  case  of  a  joint  occupation  be  rated  in  the  joint  names  of  the  ^'^^'"* 
occupiers  to  an  amount  which,  when  divided  bj  the  number  of 
occupiers,  will  give  a  sum  of  not  Icsss  than  ten  pounds  per  annum 
for  each  of  such  occupiers,  to  the  police  or  an j  other  rate,  subject 
to  the  provisions  of  this  Act,  shall  be  entitled  to  vote  in  any  such 
election  for  alderman  or  oonmioa  councilman  or  ward  officer  iu 
the  ward  in  which  such  premises  shall  be  bituate. 

3.  At  every  such  election  every  person  on  the  register  of  voters  Ri^^ht  of 

for  the  City  of  London  in  use  at  elections  for  members  to  serve  in  votiuff,&c« 

parliament,  and  then  in  force,  in  respect  of  the  occupation  of  any  ^*w>naca 

house,  warehouse,  counting  house,  shop,  office,  chambers,  or  other  ocoupiei-H 

building,  subject  to  the  provisions  hereinafter  contained,  shall  bo  on  the 

entitled  to  vote  in  any  such  election  for  alderman  or  common  xvgistcr  of 

councilman  or  ward  officer  in  the  ward  iu  which  such  premises  ^^^*'"  '"' 

V  n  1.      i.     X  meiiibcrH 

ahall  be  situate.  of  pariia. 

4.  At  every  such  election  every  person  who,  if  ho  had  resided  *"<^"t' 
within  the  City  of  London  or  the  liberties  thereof,  or  within  any  I^'KI^^  *»' 
distance  therefrom  prescribed  by  law,  would  have  been  cntitlod  j^xtondod*  * 
to  be  on  the  register  of  voters  fur  the  City  of  London  in  use  at  to  uU  per- 
dections  for  members  to  servo  in  parliament  in  respect  of  tlio  wins  who 
occupation   of    any    house,   warehouse,   counting    house,   offiiio,  ^"^'jl  {*<* 
chambers,  shop,  or  other  building,  but  who  may  bo  exclud(<d  from  |^,,  ,„j  j^j,^/ 
each  register  by  non-residence,  shall,  subject  to  the  provisions  rcKister  of 
hereinafter  contained,  be  entitled  to  vote  in  every  such  election  vot<TN  as 
for  alderman  or  common  councilman  or  wanl  offl(?cr  in  the  wanl  ^w'*'"!'**'*'' 
in  which  the  premises  for  which  ho  would  have  been  so  entitled 

to  be  on  the  register  shall  be  situate. 
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An  alplm- 
beticai  \hi 
of  voters 
to  lie  made 
out  in 
Decern  bei' 
of  evf  ty 
jeflFj  and 
to  be  open 
to  in- 
i^pection. 


5-  Thcj  tliird  sectton  of  tlie  reciled  Act  twelfth  and  thirteenth 
jcartj  of  the;  reign  of  Her  Mujc^i^tjri  chapter  uinetj-four,  ehaO  be 
ttmended  hh  follow  a :  On  the  third  day  of  Decmnbcr  in  every  year^ 
iinJe^s^  finch  day  ^haJl  fall  on  u  Sunday^  then  on  tbe  f olio  win  jg: 
Monday,,  tbe  alderman  and  ^Mnninion  oouncilTnen  of  each  ward  shall 
en  use  to  be  made  out  an  alphabutical  list  of  all  persons  who  shall 
be  entitled  to  vote  under  thiii  Act^  ssuch  list  to  l>e  duly  sig-ned  by 
the  aldcnuaD  of  the  wurd ;  and  the  ward  elerka  shaJl  keep  a  truo 
copy  of  such  list,  to  be  perused  by  any  person  ^  without  payment 
of  any  feei  at  all  reasonable  houri  between  tbc  fifth  and  itfteraith 
day  of  December  in  every  year,  and  »hall  at  all  times  deliver  a. 
printed  copy  of  imeh  lift  to  any  person  requiring  the  same,  on 
payment  of  a.  sum  not  exeeediug  one  shilling  for  each  copy,  and 
the  iatd  list  shall  he  the  list  of  persons  entitled  to  vote  after  the 
passing  of  this  Act  at  any  election  for  alderman  or  common 
conncilman  or  ward  officer  for  any  ward,  until  ^e  third  day  of 
December  in  the  then  next  yearj  and  eball  be  eonduaive  as  to  tbe 
person  so  entitled. 


35  &  36  Vict.  c.  m  (e). 

The  E  allot  Act,  1B12* 

Ati  Jd  to  amf7id  the  Law  relating  to  Fro&idiirf  fd  Fitrlkimtn^ 
iary  and  Municipal  Ehdhm.  [l^th  July,  1872»] 

PART  I. 

I^v^me  iU  Mteetiontt 

1.  .  .  .  .  If  after  the  adjourrunent  ol  an  election  by  the  return* 
mg  officer  for  the  purpose  of  taking  a  poll  one  of  the  eandidates 
nominated  shall  die  before  the  poll  has  cotnmencedi  the  returning 
officer  ah  all,  upon  being  satisfied  of  the  faet  of  such  deaths  coun- 
termand notice  of  the  poll,  and  all  the  proceediogs  with  reference 
to  the  eilection  eh  all  be  commeuced  afretdi  in  all  respects  aa  if  the 
uTit  had  been  received  by  the  returning  officer  on  the  day  on 
which  proof  was  given  to  him  of  ench  death :  Provided  that  no 


(t)  Such  of  the  providons  of  this  Act  us  relate  to  a  poll  at  a 
parliamentary  eWtioUj  including-  the  provis^ions  rtfhittng-  to  the 
dutloa  of  the  returning  officer  after  tbe  rlose  of  the  puU,  are  applied 
(Mibject  to  tnodititiationfi)  to  a  p>ll  at  munitapal  end  other  eieotions; 
i4ee  Chapters  II. »  III*,  and  IV,  The  Act  is  continned  by  th© 
Expiring  Laws  Continuance  Acta. 


APFENDTx  I.]    35  &  36  Vict,  a  33. 
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freah  nominatiaii  ehall  be  naoessarj  in  tbe  g^mg  of  a  oaud^date  who 
fltood  nominated  at  tho  time  of  the  ^utitermand  of  the  poll. 

2„  In  the  cas^  of  a  pjll  nt  ai)  eloctioii  the  yotcs  Ahall  be  gi?3Q 
by  baHot.  The  Mlat  ol  each  voter  shall  conaiat  of  a  piipcr  (m 
this  Aot  calleil  ji  ballot  piiper)  showing  the  namea  &itd  description 
of  the  candidates.  Each  ballot  paper  ahall  have  a  number  printed 
on  the  battt,  And  »hall  have  atta^^hed  a  co unto rf  oil  with  the  eamo 
nambcr  printed  on  the  face.  At  the  time  of  voting:,  the  baUot 
p&per  ebail  be  marked  on  both  8ide«  with  an  official  mark»  and 
delivered  to  ihe  vot«r  within  the  polling  elation,  and  the  number 
of  Aueh  voter  on  the  i^gi»ter  of  voters  ahall  bo  marked  ou  the 
Wimterfoll,  nnd  the  voter  having  B£K:retlj  marked  hk  vote  on  the 
pttptTt  A^d  folded  it  up  fio  as  to  conoeal  hln  vote;,  Eihall  plaee  It  in 
A  clofied  box  in  the  pre^nce  of  the  ofilcer  preaidin;yr  at  the  pulling 
atatioQ  (in  this  Act  called  **the  presidin,^  officer'')  after  hurlng 
shown  U^  bim  the  official  mark  at  the  book. 

Anjr  ballot  paper  which  baa  not  on  its  back  the  official  mark,  or  _i)fU', 
on  which  votes  are  given  to  more  uandidatea  than  the  voter  is  p,  'il'l. 
entitled  to  vote  for,  or  on  whioh  anything  except  tbo  said  niimber 
on  the  back  is  written  or  marked  by  whicb  tbe  voter  can  bo 
identified,  shall  he  void  and  not  counted. 

After  the  close  of  the  poU  the  batlut  boxoa  i^hall  be  ^tiled  up  fia 
as  U>  prevent  the  introd  action  of  additional  baUot  papers,  and 
idiall  be  taken  charge  of  bj  the  return  is  g  officer,  and  that  officer 
fihall,  in  the  presence  of  such  agents,  if  anj^  of  the  candldatcd  as 
mnj  be  in  attendance^  op>en  the  ballot  boxes^  and  ai^certain  the 
result  of  the  poll  by  counting  the  votes  given  to  each  oandidatey 
lutd  shall  forthwith  declare  to  be  dented  the  candidates  or  c^yidi'  jif^i^ 
^te  to  whom  the  majority  of  Yotea  have  been  given^  and  rctum  p.  1231. 
tlidr  tiami2«  to  the  clerk  of  the  Ci^wn  in  OhanoeTy(/).  Tho 
dodiioti  of  the  retiumng  offit^cr  as  to  any  question  arbing  in 
fiipfiot  of  any  ballot  paper  sliaU  be  finals  subject  to  reveiMl  on 
petition  qiU'stioning  the  elaotiQii  or  return. 

a*  Efieiy  perioa  who.—  Qfitmmht 

»  •  •  •  •  respect  of 

(2.}  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudu-  ballot 

lently  destroyt*  any  ballot  paper  or  the  official  mark  on  any  P^IJ^*,, 

u  11  1  ^*  ftD**  ballot 

ballot  paper;  or  ^^^ 

(3.)  Without  duo  authority  supplies  any  ballot  paper  to  any   j-y* 

pcwon;  or  p,  149, 


(/)  Nontnmi*  tobe  maile  at  municipal  elections:  see  rule  G  of 
i&  &  it  Vtot,  c.  50,  poai,  p^  ^"t^j  ^^  ^  ^^  return  at  county  oouudl 
^ieelkm,  tee  wet.  7&  (»}  of  51  &  b2  Vict,  6.  41,  jte*i,  p,  6Sfi. 
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(4,)  Fmtidttleiitlj  ptiiB  into  kbj  tmllot  box  abj  paper  othGT  than 

the  ballpt  paper  »iiicli  he  is  authorized  by  law  to  put  in  ; 

or 
(5.)  FraQ4iileiitlj  takai  oat  of  the  polling  fttatioti  ^nj  ballot 

p«per;  or 
(G  }  Without  due  anthontj  destroj?,  ta^f^,  opeoA,  or  othervise 

interfere  witb  anj  b&Uot  box  or  packet  of  ballot  p&pearri, 

then  in  use  tor  the  purpoacis  of  the  election  ; 

«hall  bo  giiiltj  of  a  miiidfimeanor,  and  be  liable,  If  he  is  a  retxim- 
Itig  officer  or  an  officer  or  olerk  in  attendanoe  at  a  polling  station ^ 
to  impriflODment  for  anj  term  not  exceeding  two  jeantf  with  or 
withont  hard  labour,  and  if  he  is  any  other  person,  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  withont 
hard  InbooT. 

Any  attempt  to  commit  any  offenae  vp^jtBed  in  tbia  section 
shall  be  pnDittiaHe  in  the  manner  in  whieh  the  o^ence  Itself  la 
punij^hable. 

In  any  indictment  or  other  prosecution  fur  an  offence  m  relation 
to  the  ....  ballot  bo?ces,  ballot  papers,  and  markinir  iniitrnmcat^ 
at  an  election,  the  property  in  such  papers,  hoxei^,  and  !ni^tniment» 
maybe  stated  to  be  in  the  returning  officer  at  sucih  election,  as  well 
as  tbe  property  in  the  counterfoils. 

4,  ETery  officer,  clerk,  and  agent  in  attendance  at  a  poUing 
statton  shall  maintain,  and  aid  in  maiDtaining^  tbe  secrecy  of  the 
voting  in  ftuch  station,  and  ehall  not  communicate,  except  for  some 
puriJowj  autlioHzed  by  law,  before  the  poll  is  closed,  to  any  person 
any  information  as  to  the  name  or  number  on  the  register  of| 
votew  of  any  de«'tor  who  haa  or  has  not  apx>lied  for  a  ballot  paper' 
or  Toted  at  that  station,  or  as  to  the  official  mark,  nnd  no  such 
officer,  clerk,  or  agent,  and  no  person  whojjoever,  shall  interfere 
with  or  attempt  to  interfere  with  a  voter  when  marking  bis  Tole, 
or  otherwise  attempt  to  obtain  in  the  pollipg  station  information 
ns  to  tbe  osadJdate  for  whom  any  roter  In  rucIi  station  is  about  to 
vote  or  has  voted,  or  communicate  at  any  time  to  any  person  any 
information  obtained  in  a  polliog  station  as  to  tbe  candidate  for 
whom  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  as 
to  tho  number  on  the  back  of  the  ballot  paper  given  to  aoy  voter  at 
liuch  station.  Every  officer,  dork,  and  agent  iu  attcodance  at  the 
counting  of  tlte  votes  shall  maintain^  and  aid  in  maintaining,  tbe 
eecrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at  such 
counting  llio  number  on  tho  back  of  any  baUot  paper,  or  com- 
municfite  any  information  obtained  at  such  counting  as  to  tho 
candidate  for  whom  any  vote  is  given  iu  any  particular  ballot 
paper.  No  peraoii  shall  directly  or  indirectly  induce  any  voter  to 
diKplay  his  ballot  paper  after  lie  ^all  have  marked  the  samei  so  aa 
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to  make  known  to  any  person  the  name  of  the  candidate  for  or 
»galn»t  whom  he  haa  eo  marked  hia  Toto. 

Every  person  wbo  acts  ia  ooutrttveutioo  of  llie  proridions  of  thia 
eef?ti<>ti  Bhall  bo  liable,  on  Bummary  oouvielioQ  before  two  juetlcei 
of  the  peaii^,  to  imprisonmeot  for  any  term  not  exccfding  six 
tuotiths^  with  or  without  hard  labour, 

6i  Tbe  retonjing  officer  at  a  parliamentary  election  may  uaf},  U&c  of 
free  of  chargei  for  tbe  purpose  of  taking  the  poll  at  such  election,  *<^hoolnna 
an  J  room  in  a  frehool  recdrinnf  a  gr^ant  out  of  moneje  provided  by  ^^  j^  |  - 
Parliament,  and  any  room  tbe  axpenao  of  maintaining  whleh  ia  p^i], 
payablo  out  of  any  local  rate^  but  h«  fib  all  make  g^od  any  damage 
done  to  euoh  room,  and  defrity  any  expen&c  incurted  bj  the  person 
OT  body  of  pe?m)nB|  corporate  or  unin^^rporatet  bavmg'  control  over 
the  same  on  acooimt  of  ita  being  used  for  tbe  purpose  of  taking  the 
poll  aa  aforesaid  (^). 


DatitJt  ttf  MetHrnifi^  and  £Ueiwn  Ofiten, 

8i  Subject  to  the  provimona  of  thta  Act,  erery  returning  oSoer 
shall  provide  auoh  *  ,  ,  ,  pulling'  statlona,  ballot  boxes,  ballot 
papera,  stamping  instrumenta,  copiea  of  regiatac  of  voters,  and 
other  tbiagai  appoint  and  pay  sfucb  offit^ers,  and  do  suub  other  aoti» 
and  ihinga  as  may  be  ne<;«»ary  for  effectually  eond acting  an 
«!leotion  in  manner  provided  by  thiH  Act. 

9*  If  any  perefm  misoonduotH  himH^lf  in  the  polling  BtatluUf  or 
faiU  to  obey  the  hiwful  orders  of  the  preaiding  oflicer,  he  may 
Immediately,  by  oider  of  the  predding  offieer,  be  removed  from 
the  polling  station  by  any  constable  in  or  near  that  atation,  or  any 
other  person  authorized  In  writing  by  tbe  retnming'  officer  to 
remove  him  \  and  the  person  bo  removed  fihall  nut,  unte&s  with  the 
p^rmi^ion  of  tbe  presiding  officer,  again  be  allowed  to  enter  tbe 
polling-  station  during  tbe  day. 

Any  person  90  removed  as  aforesaid,  if  charged  with  the  oom- 
ndaaion  in  ^uoh  fftation  of  any  otfonoe,  may  be  kept  in  csnatody 
fin  til  he  can  be  brought  before  a  justice  of  the  peaee, 

Provided  that  tho  powers  conferred  by  tbia  aeetion  shall  not  be 
exercised  ao  as  to  prevent  any  elector  wbo  la  other wL»e  entitled  to 
vote  at  any  polling  atation  from  having  an  opportunity  of  voting 
at  anob  atation. 

10*  For  the  ptir|>o«e  of  the  adjonrnment  of  the  poll,  and  of 
every  other  ena*;tmeQt  relating  to  the  poll,  a  presiding  officer  shall 
have  the  power  by  law  belonging  to  a  deputy  returning  officeir ; 


General 
powers 
and  duties 
of  return- 
ing officer. 

p.  51. 

Keepioir 
uf  order  in 
Citation. 


Powers  of 
presiding 
officer  and 

adminia- 


(a}  Sect*  6  applies  only  to  electiona  under  &l  4^  52  Vict.  c.  41, 
Mill  M  k  hi  Vict,  e*  73  t  aee  aect.  T5  (16}  (9j  of  tbe  former,  und 
aeei.  IS  (3)  (a)  of  the  kiter^  p^U, 


of  offif^cm 
lor  luis' 
condticl. 

p.  5$. 

Viot. 

AhU, 

p.  eo. 


with  ]-ulee> 
Anie^ 
p.  272, 


Use  of 

muukip&l 
bnUol 

for  parlia' 

olection^ 
und  vkc 

Atitf*i 
p.  61- 

tiottcif  Act, 


ly  pteAding  officer  and  anjcl^k  appointed  b^  the  retuiriing^ 
olBccT  to  attend  i^t  a  polliag  i»tation  shall  haTe  the  power  of  asking 
the  qofifftiioiiA  and  adnuntsteriDg  the  oath  (A)  authorized  bj  law  to 
be  mlifid  of  and  administered  to  voters,  and  any  joBtice  of  the 
peaot  and  anj  reiumin^  officer  maj  t^lce  and  receive  anj  decla- 
lation  aatbodzed  by  this  Act  to  be  taken  before  him. 

11  >  Ererj  returning  officM^,  pi^ding  officer,  and  derk  who  i^ 
gniltj  of  anj  wilful  mififeasaDce,  or  any  wilful  act  or  oml^Loti  m 
oontrarention  of  thia  Act  shall,  in  addition  to  any  other  pena[ty, 
or  liability  to  ^hbh  he  may  be  aubject,  forfeit  to  any  person 
aggrieved  by  mich  mlsfeaaance^  act,  or  omission  a  penal  sum  not 
exceoding  one  htindred  poanda. 

Section  fifty  of  the  Representation  of  the  People  Act*  1867 
(which  relates  to  the  acting  of  any  r&tuming  officer,  or  his  partner 
or  olerkf  as  agent  for  a  candidate),  shall  apply  to  any  returning' 
officer  or  offleer  appointed  by  Mm  m  pnrfftmnoe  of  tbl^  Act,  and  to 
Ma  paimcc  oi  clerk  (i). 

13.  No  olpction  ahall  be  declared  invalid  by  reason  of  a  non- 
compliance with  the  rules  contained  in  th©  First  Schedule  to  this 
Act,  or  any  mintake  in  the  tiae  of  the  forms  in  the  Second  Schedalo 
to  this  Act,  If  it  appears  to  the  tribunal  having  cogtii^EHnco  of  tho 
qaeelaon  that  the  eltjction  was  conducted  in  accordance  with  tho 
principles  laid  down  in  the  body  of  this  Aet,  and  thai  such  non- 
cocnpUtince  or  mi:i^t4ike  did  not  affect  the  result  of  the  election, 

14.  Where  a  parliamentary  borough  and  municipal  borough 
occupy  the  whole  or  any  part  of  the  same  area,  ony  ballot  boxes  or 
fittings  for  polling  stations  and  compurtmcuta  provided  for  such 
parhamcntary  boz-oui^h  or  sueh  municipal  borough  may  be  used  in 
any  municipsl  or  parliamentary  t^lection  in  such  borough  free  of 
charge,  and  any  damage  other  thao  reasonable  wear  and  tear 
caused  to  the  isame  shall  be  paid  as  part  of  the  oxpen&ea  of  the 
election  at  which  they  are  so  u?ied. 

15«  Thi4  part  of  thi^  Act  shallj  so  far  a^  is  consistent  with  tlie 
tcmor  thereof  1  be  construed  as  one  with  the  enactments  for  tho 
time  being  in  force  relating  to  the  rapreeentation  of  the  poople. 


(A)  Seo  note  to  rule  27*  post^  p.  52B, 

(i)  Sect*  60  Is  as  follows :  **  No  retumiog  officer  for  any  county 
or  borough,  nor  hia  di  puty,  nor  any  partner  or  clerk  of  either  of 
them,  ^ball  act  ai%  agent  for  any  candidate  in  the  management  or 
conduct  of  his  election  as  a  member  to  i^erve  in  parliament  for  such 
county  or  borough  ;  and  if  any  returning  officer,  bis  dc|iuty,  the 
partner  or  clerk  of  either  of  them,  shall  so  act^  ho  shall  be  guilty 
of  a  misdemeanor.  ^^ 
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and  to  tbe  regi^tTalioa  of  penrms  cd  titled  to  Tote  at  ihe  olectiou 
of  Ktembcrtt  to  Berv&  in  pari  t  amen  t,  and  with  any  enactments 
otberwbi)  relating  to  th«>  Bubji?Gt*]nattor  of  this  piirt  of  thia  Aet^ 
and  terms  uied  ia  tbia  port  of  tbm  Act  aball  bavo  the  same 
meftninf  as  in  the  said  eiuiotmeiitA ;  and  in  ooDstrubg'  the  said 
eiUKstmeiito  Tolattng  to  an  election  or  to  the  poll  or  taking  the  votes 
by  poll,  tbe  mode  of  election  and  of  taking  the  poll  ef^tablished  by 
thifl  Act  ahall  for  tbe  pnrposCfl  of  tbe  s^id  enactments  be  deemed 
to  be  fmbatituted  for  tho  nu^e  of  election  or  poll,  or  taking  tbe 
votei  by  poll,  referred  to  in  tbe  said  enactments  ;  and  any  perion  ^j^i^^ 
appljiti^  for  a  ballot  paper  under  this  Act  ^hall  be  deemed  **  to  p,  43>1. 
tender  his  vote,**  or  "to  assume  to  vote^*^  within  tbe  meming'  of 
the  laid  anaetmentfi ;  and  any  application  for  a  ballot  paper  under 
tliii  Aot,  or  exprisaioiui  rclatiTO  thereto,  HhnU  be  equivalent  to 
*'TOtiiiy"  in  the  said  enactments  and  any  eipresiiionH  relative 
fbeveito ;  and  tbe  term  "  polling  booth  *^  as  used  in  the  i^aid  enact- 
ments fihall  be  deemed  to  include  a  polling  station  ;  and  the  term 
*'  prochtmation  ^^  a^  Uflod  in  the  aaid  entM^tmenta  t^hall  be  deemed 
to  indude  a  publio  notice  given  in  purstiance  of  thL$  Act, 


PABTHI. 

PSBBOlfATIO^'. 

JI4«  The  followiBg  enaotmenta  fdiaU  be  made  with  respect  to  Befinitbti 
pertonatioQ  at  parliamentary  and  mnnioipal  elections  t  and  pun* 

iahmeol  of 


A  peTBon  shall  for  all  purpofles  of  tbe  laws  relating  to  parlia- 


persona* 


mentary  and  mnnicipal  elections  be  deemed  to  bo  guilty  of  tbe  don, 
offeooe  of  personation  who  at  an  election  for  a  county  or  boron gb,  yinttf 
or  at  a  municipal  election,  applies  for  a  ballot  paper  in  the  iiarae  PP*  *^2- 
nf  tome  other  perfion,  whether  that  name  be  that  of  a  person 
UTtng  or  deadt  or  of  a  fictitious  pert^n^  or  who  hnving  voted  once 
At  Any  such  electioni  applies  at  tbe  same  election  for  a  ballot  papier 
IB  bis  own  name.  *  *  * 

tt  j^hall  be  the  duty  of  the  retnming  offioer  to  institnto  a  pro«e~ 
cutton  agatnst  any  person  whom  lie  may  believe  to  have  b<»e]i 
gnilty  of  personation  j  or  of  aiding,  abetting,  oounseUing,  or 
prucoriug  the  oomniiMion  of  the  offence  of  personation  by  any 
perMm,  at  the  election  for  which  he  is  returning  officer ^  and  the 
cosia  and  estpenses  of  the  pro^eontor  and  tbe  witDosiica  in  flueh 
caaBi  together  with  oompenfaiion  for  tbeir  tronbleand  loss  of  time, 
shall  be  allow^  by  the  court  in  the  same  manner  in  which  courts 
are  empowered  to  aUow  the  same  in  oai»ea  of  felony. 
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Effect  of         28*  Tlio   sahcdulea   to   this  Act,  and   tho  not^  tboretOj  and 
echeduleg.  direcliona  therein,  sbnll  be  construed  and  have  effccjt  aa  part  of 

this  Aot. 
BhottUQe*  23.  This  Act  mn^be  cited  as  the  Ballot  Act,  1872,  and  ihall 
coutkiue  in  force  till  the  thirty -Erst  d^j  of  December,  one  tboaeaiid 
eight  hundred  and  oig-htj^  nud  no  longer,  iitileHS  Parh&ment  Jihall 
uiberwi!^  determine  ;  and  on  the  s^id  day  the  Acts  in  the  fofirtlit 
filth  and  Htxth  Bebednlea  ah  all  be  thereupon  revived  [  provided  that 
Buch  revival  shall  not  affect  any  act  done^  any  righte  acquired, 
any  liability  or  penalty  incur rt^l,  cr  any  proeoeditig  pending  imder 
this  Act,  but  audi  proceeding  shall  be  earned  on  aa  if  this  Act  had 
Gontiuurd  in  force. 


SCHEDULES. 


FIRST  SCHEDULE. 

Pakt?  L 

Bulks  fob  Tamuamentary  Rlections, 

T/te  Ib!L 

15»  At  every  polling-  place  the  rettiniiDg  oMcer  ahall  provide 
a  Btifficient  number  of  polling  etationa  for  the  accommodation  of 
the  electors  entitkni  to  vote  at  auch  ps>Iling  placCj  and  ahall 
difrtribute  the  poUiog  atationa  amongst  those  electors  in  euch 
tnannir  aa  he  thinks  nio^t  convenient,  provided  that  in  a  diatrict 
borough  there  shall  be  at  lea^t  one  poliiag  atatlon  at  each  con* 
trihutory  place  of  auch  borough. 

10.  Each  poUing  staBcn  shall  be  fumiahed  with  such  number 
of  compartments,  in  which  the  voters  can  mark  their  vote^ 
j!creen€d  from  obiervation,  as  the  returning  officer  tbiaks  neces- 
aarj,  ao  that  at  least  one  compartment  ho  provided  lor  every 
one  hundred  and  fifty  electors  entitled  to  vote  at  such  polling 
^station  (/). 


(/)  Rulea  16  and  19  do  not  apply  to  municipal  elections  r  «ee 
46  &  46  ViL;t.  c.  30,  Sehed.  Ill,  Purt  IIL  r*  1.  And  by  rulti  3  the 
m0tj&r  bi  to  provide  every tliiog  retinlrci  for  ih©  purpoaea  of  the 
poll,  and  to  appoint  ofdcer^  for  taking  the  |>ull  and  counting  Totea: 
§k^  punt^  p.  57&^ 
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17.  A  Meparate  room  or  seimi^ie  hooih  maj*  contom  a  separdte 
polling  stiitioD^  or  sevoral  polKog  etatioiis  m&j  be  OQimtrticted  in 
the  eanifl  room  or  booth. 

18t  Ko  peraon  &hall  he  admitted  to  vote  mi  tmy  polling  atotioa  Aaif^ 
except  tho  ono  i^Uotted  to  bim,  p>  136. 

19,  The  retumipg  oMcer  ah^  give  publio  nodoe  of  the  aitua- 
tion  of  poUing  atatioikfl  and  tbo  deacrfption  of  votera  en^tled  ta 
rote  At  etidi  afcation,  and  of  the  mode  la  wblob  deoton  are  to 
vote  01. 

20.  Tho  returning^  officer  *hall  ppovlde  ciwjb  polling  station  Attlff^ 
with  mateiriak  for  voter«  to  mark  tho  ballot  papora,  with  instm-  p*  53- 
mjenta  for  ttampiug  thereon  the  official  mark,  and  wttb  copios  of 
the  register  of  voters,  or  aticb  pari  ther&of  as  ooutaunB  the  names 
of  ih/9  TOteia  allotted  to  voto  at  snob  station.  He  ahall  keep  the 
oSoiaI  mxtk  aeoretf  and  an  interval  of  nut  lo^  tb&n  seyen  joara 
aibnU  int^rvens  between  tho  use  of  tho  samo  of&dal  mark  at 
electiona  for  the  Bame  oonety  or  borough. 

21»  The  returning  officer  eihaU  app<iint  a  preaiding  officer  to  AnU, 
prealde  at  each  atatton^  and  th(^  oM<3er  ao  appointed  ahfilt  keep  P>  ^3^- 
order  at  hiB  atoition,   shall  regtildto  the  nnmbt^r  of  deotor^  to  ho 
admitted  at  a  time,  and  aball  exclude  all  other  peraont  ex4)cpt 
tho  clerkB,  the  agtmta  of  the  oandidatoa,  and  the  oonatablea  on 
dutj. 

22.  Every^  ballot  paper  ahall  contaiii  a  list  of  the  Candida  tea  Aftte^ 
doHcrihc'd  aa  in  thoir  reapective  nomixiation  papen,  and  arranged  P^  ^^* 
alphabetically  in  the  order  of  tboir  aumamas,  and  (il  there  aro 
two  or  more  eandidatea  with  the  aame  aurnajne)  of  their  other 
uicoet :  it  ahaU  be  in  the  f onna  set  forth  la  the  second  achedulo  to 
this  Aetf  or  a»  ne&r  thereto  us  ciivumstauQee  admits  and  aball  be 
eapable  of  being  folded  np, 

23*  Evefj  ballot  box  ahtdl  be  «o  coiuitruoted  that  the  ballot 
papen  oan  be  in  trod  meed  therein ,  but  eannot  be  withdrawn  there - 
teoii  without  the  liojt  being  nulockod.  The  preHidiog  offieor  at 
mtj  polling  station,  juat  befcne  the  commencement  of  tho  pull, 
nhail  ahow  the  ballot  box  empty  to  aneh  poraona,  if  any,  as  may 
be  proient  la  tncb  ailation,  so  that  they  may  see  that  it  is  empty, 
and  ahall  then  l^k  it  up,  and  place  his  seal  upon  it  in  atich 
laMnntTT  m  to  pi^event  its  being  opened  without  brciiking  anch  aetU^ 
wd  AhaO  place  it  ia  bis  Ylew  for  the  receipt  of  ballot  papera,  and 
keep  it  no  locked  and  leakd. 

24.  Immedlcitdy  before  m  baJlot  paper  ia  ddivored  to  mx  eleotor,  Jntr, 
it  fih&ll  be  murked  on  both  sIlIos  with  the  official  mark,  either  p»  196* 
stamped  or  perfurat^t  and  the  number,  name,  and  description 


(/ )  See  ncate  on  oppotite  page. 
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of  tKe  eteotoi  as  at&ted  in  tlio  copy  of  ih^  rcgtater  shall  b« 
called  out»  oud  tbe  imrober  of  euch  elector  ^lial!  be  marked  on 
the  comi  turf  oil,  utid  a  mark  Bhall  be  placed  in  the  reg^iiU-T  AgAiuEtt 
tho  number  of  tbe  eleotori  to  denote  that  be  baa  reoeiTed  a  ballot 
paper,  but  without  showing  the  partioular  ballot  paper  which  ho 
has  received. 

25.  Tho  elector,  on  receiving  the  ballot  paperj  shall  forthwith 
pro€«<?d  into  one  of  tho  eompartmentA  in  the  polling  atation,  find 
there  mark  his  paper,  and  fold  it  np  so  ai*  to  conceal  biB  rote, 
and  ^hall  then  put  hi^  ballot  puper^  ao  folded  up,  into  the  ballot 
box  ;  ho  Hhali  vote  without  undue  delay,  and  shall  quit  the 
polling  atatbu  as  soon  as  he  haa  put  his  ballot  ]mper  into  the 
ballot  box. 

2G.  The  presiding  office  on  the  apphoation  of  any  voter  who 
is  incapacitated  by  blindnesfi  or  other  physictil  cause  from  voting 
in  manner  preficrihed  by  this  Aet,  or  (If  the  poll  be  tiiken  on 
Saturday)  of  any  voter  who  declares  that  he  i^  of  the  Jfswish 
persuasion,  and  objects  on  religious  grounds  to  vote  in  manner 
proRcribed  by  this  Act,  or  of  any  voter  who  makes  isueh  a  de- 
cilaratiou  as  hereinafter  mectloned  that  he  ia  unable  to  read^ 
nhall,  in  the  prf^senc^'  of  the  agents  of  the  oandidate^i  cause  tho 
vote  of  suuh  voter  to  be  marked  on  a  ballot  paper  in  manner 
directed  by  such  voter »  and  the  Imllot  paper  to  be  placed  in  the 
ballot  box,  and  the  name  and  number  on  the  register  of  voters 
of  every  voter  whose  vota  is  marked  in  purauanee  of  this  rule, 
and  the  reason  why  it  ia  so  marked,  ahall  be  entered  on  a  llst^ 
io  thia  Act  called  *^  tho  Hat  of  votes  marked  by  tho  proaiding 
officon" 

The  said  declaration,  in  this  Act  referred  to  as  ^*the  dedara^ 
tion  of  inability  to  read/'  shall  be  nmde  by  the  voter  at  the  time 
of  polling,  before  the  presiding  officer,  who  »ball  attest  it  in 
the  form  hereinafter  mentioned,  and  no  feo,  stamp,  or  other  pay- 
ment ahoU  be  charged  in  respect  of  such  declaration i  and  the 
said  declaration  ahall  be  given  to  tho  presiding  officer  at  the  time 
of  voting* 

*H,  If  a  peirson,  representing  himself  to  be  a  particular  eleotor 
named  on  the  register,  applies  for  a  baDot  paper  after  another 
person  has  voted  as  such  eleot<jr,  the  applicant  shall,  upon  duly 
answering  the  questions  and  taking  the  oath  permitted  by  law 
to  be  asked  of  and  to  be  administered  to  voters  at  the  time  of 
polling  {k)  t  be  entitled  to  mark  a  baDot  paper  in  the  some  manner  ii>$ 


{k)  A8  regards  the  oath  this  rule  Haii  no  appUoAtion  to  a  miini> 
eipal  or  eimnty  council  election,  because  neither  at  the  passing  of 
the  Ballot  Act,  1872,  was  there,  nor  is  there  nowi  any  '^onith 
permitte<l  by  law  to  be  administered  to  voters*'  at  etich  an  election. 
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iinj  other  voter^  but  ihe  ballot  paper  (m  this  Act  eall^d  a  tend^rted 
ballot  paper)  ^hskU  be  of  ft  oolour  differ! ug  from  the  other  ballot 
papers,  audi  matead  of  beio^  put  ioto  the  ballot  box^  shall  bt 
given  to  the  proiidiiig  officer  and  itidor^ed  hj  him  with  the  name 
of  the  YotciT  and  hin  nuniher  in  the  leg^ter  of  voters,  and  sot 
anide  in  a  Bepamle  packet,  QEid  »hali  not  be  counted  bjthc  rGtunt- 
in^  officer.  And  the  name  of  the  voter  and  hm  nutnbor  on  the 
rt'giater  fihall  bo  entt^rod  on  the  li^t ^  iti  this  Aet  called  the  tendered 
rotes  list. 

29.  A  voter  who  has  iQadvertcntlj  dealt  with  hw  ballot  paper  Afitt\ 
m.  such  manner  th&t  it  oannot  be  conveniently  used  aa  a  batLot  P*  ^^^* 
paper ^  may^  on  dt^liverin^  to  the  preaidin^  officer  the  baUot  paper 
60  Luadvertentlj  dealt  with,  and  proving  the  fact  of  the  inadver- 
tence to  the  aatiHfaction  of  the  prcflidiDg'  officer,  obtain  another 
ballot  paper  in  t  he  place  of  the  ballot  paper  eo  delivered  up  {m 


The  queations  given  in  section  59  of  45  &  4G  Vict,  o,  50,  take  the 
place  ijf  the  qu^tiona  and  oatb  pruvided  bi  6  &  7  Vjct.  o.  IS,  a^  81 , 
sit  a  parliamentary  election,  and  section  59  expre^Alj  probibitn  any 
other  itiquiry.  Section  81  of  the  latter  Act  has  never  been  expreasl?' 
applied  to  any  of  tbese  elccrtio^nn,^  atthouifh  the  later  seatioui  of 
that  Act,  viz.,  sections  8-i  — 89  (whii:h  treat  of  penKmnlion)  ate 
Applied  by  neotioii  2i  of  the  Ballot  Act,  1HI2,  to  manidpitl 
e1eotion«,  and  thus  alao  apply  to  county  council  elecrtiona.  It  baa 
been  iu^gC'^ted  that  thtrii  is  power  to  administer  an  ofith  at  a 
municipal  election  because  of  rule  27  and  mjctiou  10  of  the  Bjillot 
Act,  1^7'i,  and  section  58  of  45  &  46  Vict  o.  6ih  But  iiertion  10 
merely  give»  a  preniding  officer  the  powers  of  a  deputy  returnitig 
officer  itielyaltig  *'  the  power  of  asking  questions  ana  admini^tennjf 
the  oiiih  authorised  by  law.' ^  The  comment  made  above  upon 
rule  27  applies  equally  to  thi^  section.  It  ta  true  that  flection  58^ 
supra,  enacta  thai  at  a  muuictpal  clectiou  '^  the  poll  shall,  as  fur  aa 
circumstances  admit,  be  conduct«^  as  the  poll  at  a  contested 
parliarnentaty  electioii  ifl  by  the  Ballot  Act,  1872,  dire«t4?d  to  be 
conducted'^ ;  but  this  general  direi^tion  as  to  the  mode  of  canduitt- 
iug  the  polli*  not  mfB^ent  to  effect  so  important  a  change  in  the 
law  me  the  iatrodnetion  of  the  oath  at  a  munidpal  election,  and  id^ 
tnoreovcr,  qualiflid  hf  the  latter  part  of  the  section  that,  '  *  9ubjeci^ 
to  the  other  provisions  of  this  Act,  the  provbions  of  the  Ballot 
Act,  187^1  relating  to  a  poll  at  a  parhamentary  election  fthall 
apply/'  Only  the  provisions  of  that  Act — not  of  ActA  thertan 
red^med  to — are  oppUed  ;  if  it  were  not  for  tho  existence  of  6  &  7 
Vict.  D.  IS,  a.  81,  there  could  be  no  oath  adniiijistered  cron  at  a 
parliamentarj  election.  But  even  aammlng  that  aect.  Bl  ia 
applied,  it  can  only  be  appUcd  subjeot  la  iieotion  6 &  of  4  i  £  46 
Vict,  c.  fiO,  which  exoludea,  a.**  bein^  an  inquiry  not  atithomed  by 
that  Act,  the  queatlons  contained  in  section  HI.  I'osddhly,  also, 
the  oatb  is  exiduded  upon  the  same  ground t  as  *' inquiry,^'  as 
there  used,  tnu^t  protiumably  mean  more  tban  questions.  At 
elections  of  parish  and  district  couut^idurs,  guardians,  aud  metra" 
poUtan  boroogb  conncOlor^f  the  BJlut  Act,  187:2,  has  been  altered 
bj  Tules  so  as  to  pemiit  of  an  oath  twing  put  at  thoae  elaotkma :  se^ 
pirt^  Appendix  If. 
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this  Act  call(.'d  &  spoilt  ballot  paper),  and  tlio  t^poUt  buBot  paper 
Bhall  be  imincdiatclj  cancelled. 

29.  The  presiding  officer  of  each  station,  a§  «oon  as  practicable 
after  the  close  of  the  poll,  slmll,  in  the  presence  of  the  agents  of 
the  candidates^  mvke  up  into  separait*  packets  sealed  with  his  own 
Beal  iLnd.  the  seals  of  such  agents  of  the  candidates  as  d^un^  to 
aSix  their  sealR, — 

(L)  Each  ballot  bois  in  use  at  his  station^  imopemed  bat  with  the 

key  attached ;  and 
{'!,)  The  imnsed  and  spoilt  ballot  papers,  placed  together ;  and 
(3.)  l^e  tendered  baUot  papers  ;  and 
(4,)  The   marked   copies  of    the  regiMter  o|    Yotcr%   and   the 

counter f oil H  of  the  ballot  paperB ;  and 
(5.)  The  tendered  votes  list,  and  the  liet  of  Totea  marked  hj 
the  presiding  cflicer,  and  a  Btatcment  of  the  number  of 
tbe  Totcrs  whose  votes  are  so  marked  bj  the  prenidin^ 
officer  under  the  heads  •*  physical  incapacity/'  *'JewEij" 
and  '<^ unable  to  read/'  and  the  declaratioiiB  of  inability 
to  read ; 
and  ahall  deliver  £ueh  packets  to  the  retanuiig  officer. 

30«  The  packets  eh  all  be  accompanied  hy  a  statement  made 
bj  jiueb  presiding:  officer,  show  In  g  the  Dumber  of  ballot  papers 
entrusted  to  himf  and  accounting  for  them  under  the  he^d^i  of 
ballot  papers  In  the  ballot  box,  unused,  spoilt,  and  tendered  ballot 
papers*,  which  statement  is  in  tbia  Act  referred  to  as  the  ballot 
paper  account. 

3L  The  candidates  may  respeetiTsly  appoint  agents  to  attend 
the  couutiDg  of  the  votes* 

32.  Tlic  returning  officer  shall  make  arrangements  for  countings 
tbe  vote*  in  the  pretence  of  tbe  agents  of  the  candidates  as  soon 
as  praoticahle  after  tbe  close  of  tbe  poll,  and  shall  give  to  the 
agents  of  the  candidates  appointed  to  attend  at  the  counting  of 
the  totes  notice  in  writing  of  the  time  and  pUuse  at  which  he  will 
begin  to  count  the  same, 

33.  The  returning  officer,  his  adbistants  and  clerks,  and  the 
agents  of  the  candidates,  and  no  otlier  person,  except  with  the 
fuinction  of  the  returning  officer,  may  be  present  at  the  counting 
of  the  votes, 

34.  Befora  tJie  retnuuBg  offioe:r  proceeds  to  count  the  Totea, 
he  ahaUi  in  the  presence  of  the  agents  of  the  Candida tes,  opem 
each  ballot  box,  and  t&Hng  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  the  n  mix  togetlier  tbe  whole 
of  the  ballot  papers  contained  in  the  haUot  boxes,  Tbe  returning' 
officer  while  counting  and  recording  the  number  of  ballot  pspcrs 
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and  coQDtmg  Hie  Totes^  ahall  keep  the  ballot  papers  with  their 
i&ces  upwnnln,  and  take  &11  proper  precautioiiB  for  preYeating 
any  person  from  seeing  the  uxunberB  printed  on  the  backs  of  HUfih 
papers. 

3^*  The  t^liuning'  oiK<^r  shaJl,  no  far  as  practicable,  prcK^eed  A^U, 
OOOtliillOiifllj  with  oouoting  the  yates,  alio  wing  only  time  for  P'  -L2. 
mfeeiJuauait,  and  ezolading  (except  so  far  as  ho  and  the  agenta 
otherwise  agree)  the  hoora  between  seven  o^ clock  at  night  and 
nine  o^olook  on  the  miooee^ng  morning*  During  tho  exeladed 
time  the  returning  ofBcer  «haU  pUce  the  ballot;  pipers  and  other 
ddoumeDta  relating  to  the  eleotion  under  hia  own  seal  and  the 
seals  of  suoh  of  tho  agents  of  the  candidates  as  dedre  to  affile  their 
seals,  and  shall  otherwise  take  proper  precautions  for  the  aeourity 
ol  such  papers  and  dootimentB. 

36.  The  returning   offioetr  shall  indorse    "  lejeoted '''    on  any  Anfe^ 
ballot  paper  which  he  may  reject  as  in^'aM,  and  shall  add  te  P*  'l*^* 
the  indorsement  **  rejection  objected  to/*  if  an  objection  he  in 

i&fii  made  by  any  agent  to  hia  decision.  The  returning  offioer 
shall  report  to  the  Clerk  of  the  Grown  in  Chancery  the  nnmber  of 
allot  papers  rejected  and  not  counted  by  him  under  the  sereral 

iOf— 

L  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  whicifa  voter  could  be  identified  ; 

4 .  tJnmarkeid,  or  TOid  for  uncertainty  ; 

and  shall  on  reqnest  allow  any  agents  of  the  candidates,  before 
feueh  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  t^nrning  officer  J.Htt-, 
nholl  seal  up  in  separate  packets  the  counted  and  rejected  ballot  p>  2«$3. 
papers.     He  shall  not  open  the  sealed  packet  of  tendered  ballot 

ipapers  or  marked  copy  of  the  register  of  voters  and  eounter- 
bnt  shall  proce«d^  in  the  presence  of  the  agents  uf  the 
ates,  to  verify   the  ballot   paper  account  given  by  each 

^presiding  officer  by  cumporing  it  witli  the  number  of  ballot  papers 
recorded  by  Mm  ss  aforesaidf  and  the  nnuaed  and  spoilt  ballot 
papers  in  his  poasessioa  and  the  tcendered  votes  listt  and  shall 
reseal  each  sealed  pocket  after  examination.  ^Hie  retoming  offieer 
shaU  report  to  the  Clerk  of  the  Crown  in  Chancary  the  result  of 
sncb  verifleation,  amd  shall,  on  request^  allow  any  agents  of  the 
(^ndidatest  before  suf>h  report  is  sent^  to  copy  tt, 

38.  Lastly,  tlie  reluming  offloer  iludl  forward  to  the  Clerk  of 
the  Crown  in  Choncerj  (in  manner  in  which  the  poU  books  are  by 
any  existing  enactment  required  to  be  forwarded  to  such  clerk,  or 
as  near  thtfreto  as  eircumstances  admit)  all  the  packet:^  of  ballot 
papers  in  his  poAaet<»ion^  together  with  the  Hold  reports,  Uju  iHiUot 
paper  aocountSf  tendered  votes  Ikli,  liata  of  votes  marhed  by  tho 
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pretidingr  offloeri  statements  rekting  tbereta,  declarationa  of 
ina'bUity  to  read,  &ud  pojcketR  of  counterfoils,  and  marked  copies 
of  registcra,  sent  bj  each  pre^ldis^r  ^ifficeTf  endorHing  on  cacli 
packet  a  description  of  its  contents  and  the  date  of  the  election  to 
which  thej  relate^  and  the  name  of  the  county  or  borough  for 
which  finch  olection  waa  held  ;  a^d  the  term  poll  book  in  any  enoll 
Otjactnieni;  ahall  be  coDstmod  to  include  any  dooumtmt  forwarded 
in  pursuance  of  tlm  rule. 

39^  The  Clerk  of  tbo  Crown  shall  Totain  for  a  yciir  all  documents 
relating  to  an  election  forwarded  to  him  in  pursuance  of  thia  Act 
by  a  retnmingf  officer «  and  thenj^  unless  otherwise  directed  by  an 
order  of  the  Houho  of  Commons,  or  of  one  of  Her  Majesty's 
Superior  ConrtSj  shall  cause  them  to  be  destroy ed. 

40.  No  person  fihaU  be  allowed  to  inspect  any  rejected  ballot 
papers  in  the  cnstody  of  the  Clerk  of  the  Crown  in  Chancery, 
except  under  the  order  of  tbe  House  of  Commons  or  under  the 
order  of  one  of  Her  Hajesty^B  Snperior  Courts,  to  be  granted  by 
SQch  eonrt  on  bein^  eatbfied  by  oTidence  on  oath  that  the  inspec- 
tion or  production  of  such  liallot  papers  i&  reqiiired  for  the  purpose 
of  instituting  or  maintaieing  a  prosecntion  for  an  offence  in  relation 
to  ballot  papers  J  or  for  the  purpose  of  a  petition  queJitioniog  an 
election  or  return  ;  and  any  such  order  for  the  inspection  or  pro- 
duction of  ballot  paperi}  may  be  made  subject  to  mich  conditions 
as  t<i  persons,  time,  place,  and  mode  of  inspection  or  production 
as  the  Houae  or  Court  making  the  same  may  think  expedient,  and 
shall  be  obejcd  by  the  Clerk  of  the  Crown  in  Chancery.  Any 
power  given  to  a  ooiirt  by  this  rule  may  be  G^erth&d  by  any  judge 
of  such  oourt  at  chambers. 

41.  No  person  shall,  except  by  order  of  the  House  of  CommoDS 
or  any  tribunal  haviug  oognizanoo  of  petitionsi  coropMning  of 
undue  returns  or  nndne  elections,  open  the  sealed  packet  of 
ootmterfoi]^  after  the  seme  has  been  once  sealed  np^  or  be  allowed 
to  inspcot  any  counted  ballot  papers  in  tbe  custody  of  the  Clerk 
of  the  Crown  in  Chancery  i  such  order  may  be  made  aubject  to 
finch  conditions  aa  to  persons,  time,  p]ae«,  and  mode  of  opening 
or  iofipeetlon  as  the  Hous«  or  tribunal  making  the  order  may  think 
expodicnt;  provided  that  on  making  and  carrying  into  offeet 
any  suoh  order,  care  Hhall  be  taken  that  the  mode  in  which  any 
partionlar  el^tor  has  voted  ahaU  not  he  di^oOTered  until  be  hau 
been  proved  to  have  voted,  aod  his  TOte  has  been  declared  by  a 
competent  court  to  he  invalid. 

42.  AU  documents  forwarded  by  a  returnitig  officer  in  pur- 
suance of  this  A^t  to  the  Clerk  of  the  Crown  in  Chancery,  other 
than  ballot  papcra  and  eounterfoik,  shall  be  open  to  poblic  iu- 
-''pcction  at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  Clerk  of  the  Crown  in  Chtmceryj  wiUi  the 
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^otiM^sut  of  tho  Speaker  of  iho  Hou»(3  of  Commons,  and  ih^  Clerk 
of  the  Croim  ehali  aiipptj  i^opieti  of  or  oxt^iicta  from  th«  aaid 
docnmeats  to  anj  pen9<m  demantiin^  the  mme,  on  ps^yment  of 
mtah  fees  sml  subject  to  such  fegulutions  aa  maj  be  sonetioniecl  by 
the  Treaeury. 

43«  Wbefe  an  order  is  mtide  for  tlie  prodnotion  by  the  Oerk  of 
the  Crown  in  Cb&noery  of  any  document  in  Ma  poneadrm  relating 
to  nny  fipecifled  plectioQ,  th^^  prodnctloii  by  anoh  clerk  or  Ma  agent 
<if  the  do^mment  ordered ^  in  auob  manner  na  may  be  dUrected  by 
ini«b  oirder  or  by  a  rule  of  the  court  bavlng  power  to  moke  suoh 
«fder,  flhall  be  coucltiBlrd  eridL'tKio  that  i^ueh  document  relates  to 
the  speoified  eloction ;  aod  ^ny  end^trBement  appearing  on  any 
packet  of  ballot  puperij  produced,  by  pnch  Ulefk  of  the  Grown 
<jr  his  agent  Bhall  be  evidence  of  such  papers  beiopf  what  tliey  are 
atated  to  bo  by  the  oudorBement.  The  produi:t]on  from  proper 
dy  of  a  ballot  paper  purporting-  to  have  b^n  used  at  any 
^oUf  and  i>f  a  counterfoil  marked  with  the  seme  printed 
number  and  baling  a  number  marked  thereon  iu  writiiig,  shall 
he  pritnd  fcicii  evidenGie  that  the  pet^on  who  voted  by  such  ballot 
paper  waa  the  peraon  who  at  the  titno  of  amik  eleotion  had  afiised 
to  hia  name  in  the  rogistor  ol  Toterii  at  auch  election  the  iamo 
number  oa  tbe  number  written  on  auch  eountei^QiL 


45.  Tht  reluming  oMeer  ahall,  aa  soon  aa  poaalblet  give  pnblio 
fioHee  of  the  namca  of  the  candidate?^  elected,  and  in  the  coae  of  a 
^nteatcid  election^  cf  tbe  total  number  of  votes,  given  for  eaeb 
^4«iididate,  whether  eboitdd  ov  not. 

47.  The  reti^ming  offloer  may,  if  be  Hunk  fit,  preside  at  any 
fHjliinfif  fetation ^  and  the  proviuioDa  of  thb  Act  r£?Iating  to  a  pre- 
iiidiug  officer  shall  apply  to  «uch  returning  officer  with  the  neoea* 
Aary  modifications  aa  to  thlnga  to  be  done  by  the  returning  offloer 
to  tbe  presiding  offioer,  or  the  predding  o^cor  to  the  retnming 
I  officer. 

4  B.  In  the  ease  of  a  coo  tested  election  for  any  county  or  borough , 
tbe  returning  officer  may,  in  addition  to  any  clerks,  appoint  com- 
peleiit  pecvooa  to  aifliat  him  in  counting  the  vot^. 

49*  Ho  peraon  nhall  be  appointed  by  a  returning  officer  for  the 
purposes  of  an  election  who  haa  bc^n  employed  by  any  other 
pertaon  in  or  about  the  election, 

60 ♦  The  presiding  officer  may  do,  by  tbe  derks  appointed  to  A/tt^. 
I  assist  hjra,  any  act  which  he  is  itqnired  or  nutborbed  to  do  by  P^  ^^^- 
,  Ibii  Act  at  a  polling  atatton  except  ordering  the  arrest,  exeLauon, 
tif  eJMtloii  trook  the  polling  station  of  any  person, 
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p.  6L 


p.  132. 


5L  A  candidate  may  himBcIf  undertake  the  dntles  which  any 
agent  of  hia  if  appointed  might  havi^  undertaken  ^  ur  may  aatii&t 
his  agent  in  the  performance  of  suoh  duties,  aiid  may  be  present 
at  any  place  at  wMch  his  agent  may^  in  pursuance  of  this  Act, 
attend. 
Aftt»  *^^^"  '^^  name  and  addjiess  of  every  ag-ent  of  a  candidate  ap- 

p«  6L  pointed  to  attend  the  counting  of  the  Totes  shall  be  traneemitted 

to  the  returning  officer  one  clear  day  at  the  least  before  the  open-> 
ing  of  the  poll ;  and  the  rciumlng  officer  may  refuse  to  admit  to 
the  place  where  the  Totea  are  counted  any  agent  whose  name  and 
addresfl  has  not  been  so  trauiimittedj  notwithstandiog  that  hia  ap- 
pointment may  1)e  otherwise  valid,  and  any  notice  required  to  be- 
given  to  an  agent  by  the  returning  officer  may  be  delivered  at  or 
sent  by  post  to  «ucb  addreafi. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the 
purpo«efi  of  attending  at  the  polling  station  or  at  the  counting  of 
the  votes  diei,  or  becomes  incapable  of  acting  during  the  time  of 
the  election^  the  candidate  may  appoint  another  agent  in  Ms  place, 
and  shall  forthwith  give  to  the  returning  officer  notice  in  writing 
of  the  name  and  address  of  the  agent  so  appointed, 

64,  Every  returning  officer ,  and  every  officeTj  clerk,  or  agent 
authorised  to  attend  at  a  polling  station,  or  at  the  oounting  of 
tha  Totes,  shaU,  before  the  opening  of  the  poU,  make  a  statu t<jry 
dedaratiaD  of  sec:recyT  in  the  presence^  if  he  In  the  retuming^ 
officer,  of  a  justice  of  the  peace ^  and  if  ho  m  ^^j  other  oficer  or 
an  agent,  of  a  juatice  of  the  peace  or  of  the  returning  officer;  but 
no  inch  returning  officer,  officer^  clerk,  or  agent  an  aforeKud  shall, 
save  as  afon^said,  be  required,  as  such,  to  make  any  declaration  or 
take  any  oath  on  the  occaaion  of  any  election. 
j^^^  55,  Where  in  this  Act  any  e:5tpre&8ion9  are  used  requiring  or 

p,  211 .        authorising  or  inferring  that  any  act  or  thing  is  to  be  done  in  thfr 
presence  of  the  agents  of  the  candidates,  such  expressions  shall  be 
deemed  to  refer  to  the  presence  of  such  agentd  of  the  candid atca 
as  may  be  authorised  to  attend,  and  as  have  in  faet  attended,  at. 
the  time  and  place  where  such  ai.^t  or  thing  is  being  done,  and  tho 
non-attendance  of  any  agents  or  agent  at  sueh  time  and  plac«  \ 
shall  not,  if  such  act  or  thing  bu  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 
67,  In  this  Act^ — 
The  expresHion  "  agents  of  the  candidates,-'  used  in  relatioii 
to  a  polling  station,  means  agents  appointed  in  pursuanool 
oi  eectitm  eighty-five  of  the  Act  of  the  session  of  the  sixth  ^ 
and  seventh  years  of  the  reign  of  her  present  Majesty, 
chapter  olghtccen. 
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FABT  n, 

BULES  FOR  MtTNICIFA.1^  ELlCTI01f&. 

Gl.  In  the  spplioation  of   the  proTidons   of  ihiA  soliediilfi  to 
amiiotpal  elections  tho  foU  owing  modiiiaitioiia  shall  be  mode  t — 

f«)  The  expreijfiioii  **  regt^ter  of  vofera  "  mo&iia  the  burgeea  roll 
of  the  hrurges&ea  of  Uie  ttorougb,  or,  iu  the  case  of  an 
election  for  the  word  of  a  bo]:t)ugb,  the  ward  li^t ;  and  tbt* 
major:  Hhall  provide  true  oopiea  of  such  register  for  each 
polliDg  station : 

(b)  AJll  ballot  papers  and  other  documents  which^  in  the  case  of  AtUft 
a  parliumcotaiy  clectiou,  are  forwarded  to  the  Clerk  of  P*  *'^*'^^ 
the  CrowD  In  Chancer/  ijhall  be  delivcrod  to  the  town  cleric 
xif  the  TOunicipal  borough  in  which  the  election  ij!  held,  und 
shall  bo  kept  bj  him  among  the  rooords  of  the  borough ; 
and  the  proviEions  of  part  one  of  tbb  sobedulo  with  reject 
to  the  iospection,  production,  and  destruotion  of  mu^  ballot 
papen  aud  documents,  and  to  the  copies  of  such  docmaentst 
^laU  applj  respeotirelj  to  tho  ballot  papers  aud  docrumesEitv 
m  m  the  onstod  j  of  the  town  okr k^  with  thorn  modiflcatlooA ; 
namelf, 

(a)  An  otder  of  the  bounty  oourt  having  jurisdiction  Arttr, 
in  the  borough,  or  any  part  thereof ^  or  of  aiiy  tribunal  in  P*  -^3 
which  a  lutiniclpal  i?Ii?ction  m  qncBtioned,  filmll  be  autmti- 
tuted  for  an  order  of  the  House  of  Commons^  or  of  one  of 
hef  MuJ«?flty*B  Superior  Courta ;  hut  an  appeal  from  such 
county  court  may  be  bad  iu  like  manner  as  iu  other  cases 
in  such  Goimty  court : 

(b)  The  roguIationB  for  tho  Inspeotion  of  documents  and 
the  fee*  for  tho  supply  of  copies  of  documents  of  which 
<^pieB  are  directed  to  be  supplied,  elmll  bo  prf!«eiibi!d  by 
the  oouudl  of  the  borough  with  the  conai^nt  o|  one  of  her 
Hajesty'9  principal  leoretuiaa  ol  slate ;  and,  subject  as 
aforesaid  I  the  town  clerk,  in  teapect  of  the  custody  and 
destruction  of  the  IrnUot  papera  and  other  doeumenttf 
coming  into  his  possession  in  pursuance  of  this  Act^  ahall 
be  subject  to  the  directions  of  the  council  of  the  borough. 

(c)  Nothing  in  thu  achedule  with  respect  tu  the  day  of 
the  poll  oh  all  apply  to  a  J&unictpal  electiou. 


SECOND  SCHEDULE. 

KffTX. — ^The  forms  ooutained  in  this  schedule,  or  forms  as  nearly 
nbling  the  same  na  ctroamstoaoeB  will  admit,  shall  he  used  in 
f jill  es^ea  to  which  th<^y  refer  lod  ue  appUcabJe^  and  when  m  naed 
•hail  ho  iufficient  In  Uw^ 


Form  of  Back  of  Ballot  Paper. 

No. 

Blection  for  cotmtj  (or  lioroQg'b,  or  wurd)  IS 

Nofx. — Th^  num^r  on  the  hnUot  paptr  i»  to  currespund  %ciih  thtii  m 

the  nouiiierfoiL 

DiftviiQm  u$  la  Friniing  Baijat  Peper- 

Nothing  i a  to  be  printed  on  tbe  Ijalkit  paper  except  in  aocard- 
ouco  with  this  sohedulo. 

The  snnionie  of  each  candidate^  and  if  there  arc;  two  cr  more 
G^ndidat^  of  thcs  ^mo  surname,  alw  the  other  n antes  of  fiuch 
OKndidaroB,  shall  be  printed  in  large  eharaiterp,  as  shown  in  tho 
form,  and  the  niune&,  addresses,  and  description ?«  and  the  numbet^ 
on  the  baclc  of  tba  papyri  tthall  be  piinti^  in  fimuU  cbuitictctei. 

Form  of  Mr^iioM  fw  ih0  Ouid&tm  */  the  Voicr  in  lotwff^  n^hifh 
MhsU  b0  prifii^d  in  consjiicu^H*  Charaett^^s^  and  p!ncardfd  ouUith 
tfiiry  I^lUng  SiMion  and  in  evertf  Compurtuimt  uf  ever^  ToUint^ 
Staiiim. 

The  Toler  may  TOto  for  oandidutc    , 

The  Toter  will  go  into  one  of  the  compar tmeniSj  and,  wiQk  tli9 
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pencil  provided  in  the  compartment  place  a  cross  on  the  right- 
hand  side,  opposite  the  name  of  each  candidate  for  whom  he  votes, 

thoflX 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the 
official  mark  on  the  back,  and  leaving  the  compartment  will,  with- 
out showing  the  front  of  the  paper  to  any  person,  show  the  official 
mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  pre- 
sence of  the  presiding  officer,  put  the  paper  into  the  ballot  box, 
and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return 
it  to  the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give 
him  another  paper. 

If  the  voter  votes  for  more  than  candidate  ,  or  places 
any  mark  on  the  paper  by  which  ho  may  be  afterwards  identified, 
his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or 
deposits  in  the  ballot  box  any  other  paper  than  the  one  given  him 
by  the  officer,  he  will  be  guilty  of  a  mijiidcmeanor,  and  be  subject 
to  imprisonment  for  any  term  not  exceeding  six  mouths,  with  or 
without  hard  labour. 

Note. — The^e  directions  shall  he  ilhutrated  by  examples  of  the 
ballot  paper. 

Form  of  Statutory  Declaration  of  Secrecy, 

I  solemnly  promise  and  declare.  That  I  will  not  at  this  election 
for  do  anything  forbidden  by  section  four  of  the  Ballot  Act, 

1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration. 

Form  of  Declaration  of  inability  to  read. 
I,  A.  B.,  of  ,  being  num1>ered  on  the  Register  of 

Voters  for  the  county  [or  borough]  of  ,  do  hereby  declare 

that  I  am  unable  to  read. 

A.  B.,  his  mark, 

day  of 

I,  the  undersigned,  being  the  preniding  officer  for  the 
polling  station  for  the  county  [or  borough]  of  ,  do  hereby 

certify,  that  the  above  declaration,  having  been  first  read  to  tho 
above-named  A.  B.,  was  nigncd  by  him  in  my  presence  with  his 
mark. 

Signed,     C.  D., 
Presiding  officer  for  polling  station 

for  the  county  [or  borough]  of 
day  of 
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THIRD  SCHEDULE, 

PaOVISJONa  OF  HBO£B^&ATtOK  AcnS  BEFBKKED  TO   Df   FlfiT  IIL   OX* 
THE   FOREOOOTQ   ACT, 


Bemdoo.  nud  Ctuipter, 

tnue. 

Part  applied^ 

A»  to  Eftfflftnd, 

6&7VJ0t  C.  IS., 

An  Act  to  amend  the  law 

Sections  eiglitf- 

for  the  reffifitration  of  por- 
sams  entitled  tu  voto,  and 

five  to  eig-hty- 

ubje^  both  in- 

to d^nc  oeHain  rigfat^  of 

clusive. 

votings    and   to    rc^-ulato 

coHaiii  prtic^ediog'a  in  tho 

elections   of    membem  to 

serve   in    P^Uament   for 

England  nud  Wales* 

38  &  39  Yict.  c.  65, 

The  Public  Health  Act,  1875* 

Ati  Ad  for  €on9oHdatiitg  and  Amending  the  Acts  relatinf/  ie 
FuhUc  Ihalih  in  England.  [11th  August,  1875* J 

199.  EYGiy  urban  authority  (not  being*  the  conncUof  a  borou|fh] 
tih&Qhold  an  annual  meeting'  and  other  meetings  for  the  tt&n^^ 
aetion  of  buainesH  ucider  thia  Act  once  at  li^ant  in  eai^  month,  and 
at  such  other  times  as  may  he  nec^eaaaiy  for  properly  executing 
their  powers  and  duties  under  thia  Act. 

Meetings  of  local  boards  shall  he  held  and  tlio  prooeedingB 
thereat  »hall  be  conducted  in  actiordabce  with  the  rule«t  as  to 
meetings  and  proceedings  contained  in  Schedule  I,  to  this  Act ; 
iind  amy  improvement  commissioners  maj,  if  they  think  fit,  adopt 
&U  or  any  of  Buck  rules. 
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SCHEDULE  I 

EtTIXa  4B  TO  ME£Tt?faa  4ND  PbO<?£ED£KQB  (^. 

{!♦)  MuUs  applkahh  itf  I^mt  B^ntrtb. 

1  *  Every  local  board  slmllt  f rota  lime  to  time,  make  regolationB 
vith  renpfict  to  the  ffutmnonin^t  notice,  pliioe^  maoBgemeiit  and 
4uijoortitEicnt  of  their  mcc'titigS)  £Ltid  gt^ncraU^r  with  respect  to  the 
ttunaaction  and  maougi^inoxit  of  their  busiucBs  undin'  tbla  Act. 

2.  No  buHinees  ftball  be  transacted  at  ajij  «uohmeetiag  uule^  at 
least  uno- third  of  tbe  full  Qtii&bcr  of  members  be  present  thereat, 
subject  to  thia  quAlificatioD,  that  in  no  c^se  ahaU  a  larger  quorum 
than  aer^m  mcaib«ra  be  required, 

3.  Every  local  board  ftballt  from  time  to  time,  at  tbcilr  aimnal 
meeting  appoint  one  of  their  number  to  be  chairman  for  one  jear 
at  all  meetings  at  which  he  u  pr^ent. 

f.  If  the  chairman  90  Appointed  diei,  resigna^  or  becomes 
incapable  qI  acting,  another  member  shall  be  appofiitM  to  be 
rhalrmau  for  the  period  dniiog  which  th6  penon  ao  djing,  foidgxi' 
ingf  or  becoming  incapable  would  bave  been  entitled  to  continue 
in  ofitce,  and  00  longer. 

S.  If  the  chairman  ia  abaent  from  nnf  meeting  ftt  the  time 
appointed  for  holding  the  tmrne^  the  membera  present  shall  appoint 
irnc  of  their  nnmber  to  act  as  chainnan  thereat, 

€.  The  names  of  the  mcmbont  present,  as  well  as  of  those  Toting 
on  eoeh  question^  fihall  be  recorded^  so  aa  to  show  wbettier  each 
irate  given  was  for  or  against  the  question, 

7*  Every  question  at  a  meeting  ah  all  be  decided  bj  a  majoHtj 
«|  Totes  of  the  members  preAcntf  and  voting  on  that  que»lioo. 

81  In  case  of  an  equal  division  of  votea  the  dmirman  shall  have 
I  leoond  or  oaating  vote. 

0,  The  prooeedingi  of  a  local  board  abalt  not  bo  tnvalidated  by 
imj  vacancy  or  vacancies  among  tbeir  members,  or  by  any  defect 
in  the  election  of  snoh  board,  or  in  the  ejection  or  selection  or 
^iialifioation  of  any  members  theraol. 

10*  Aa  J  miimte  mode  of  ptoppadingi  at  a  meeting*  and  copies  of 
B1B.J  ofden  made  or  i««oliitioii»  puMd  at  a  meeting,  if  purporting 
Id  be  aigned  by  the  ohaiitD&a  of  the  meeting  at  which  such  pro- 


(/}  These  rnles  are  applied  to  district  oouncik  and  boorda  of 
gtiai^diaaa  by  Met*  &^  (Ij  of  the  Looal  Gbremm^nt  A«t^  tSSt, 
/««f, 
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cecdmgH  took  pUoo  or  siucli  orders  were  ma4e  qp  reeoliiticiiifl  piissed^ 
or  by  the  Ctliairman  of  tho  n&xt  ensmiig'  meeting' ,  sbaU  b©  receivod 
na  evidence  m  all  Icgfil  proceediftgre :  andi  until  the  coDtrary  i» 
proved,  every  mpeting-  wliere  minutes  of  the  proccedio^  ha?e 
been  so  made  shall  he  deemed  to  hare  heen  duly  convened  and 
held,  atid  all  the  prooeediogs  thereat  to  hav^  been  duly  had. 

1 1 .  The  annual  me^tiii^  of  a  local  board  shnll  be  held  aa  soon  a& 
may  he  eonvenioDt  after  the  fifteenth  of  April  in  each  year. 


Theae* 

oomitsof  a 
TOtnniing 
officer  may 
he  taxed* 
Ante, 
p.  234. 


Ant£<f 
p,  269. 


m  &  39  Yiot.  a  84  (f«). 
The  PABLiAjrBNtAET  ELi:cno>'s  (BETUBNnra  Officers) 

AcTTp   ISTtJ- 

An  A^  Iq  rfffulate  the  Esi^j^en^es  and  to  control  the  Charges  of 
Bdurninff  Officers  at  PaTliamtntary  El^ions* 

[13th  August,  1875.] 

4-  With  in  twcnty^ene  d&ja  after  the  day  on  which  the  ret  am 
is  made  of  the  persona  eleoied  at  the  election,  the  retnming  officer 
shall  transmit  to  eveiy  candidate  or  other  peTson  from  whom  he 
claims  payment  either  out  of  any  depOfdt  or  otherwise  of  any 
charges  in  respect  of  the  eleotion,  or  to  the  agent  for  the  eiection 
expenaes  of  any  sacih  candidate,  a  detailed  sooount  showing  the 
amounts  of  all  the  charges  claimed  by  the  returning  ofReer  in 
iTspeat  of  the  election,  and  the  share  thereof  whieb  he  claims  frora 
the  penton  to  whom  the  account  is  tranflmitted.  He  ahull  annex 
to  the  account  a  notice  of  the  place  where  the  vouchers  relating  to^ 
the  account  may  be  seen,  aiid  he  shall  at  all  retuonable  times  and 
M  ithout  charge  allow  the  person  fi^m  whom  payment  is  claimed* 
or  any  agent  of  auuh  person,  to  inspect  and  take  oopies  of  the 
vottcheM, 

The  returning  officer  shall  not  bo  entitled  to  any  charges  which 
arc  not  duly  included  In  his  account. 

If  the  pereon  from  whom  payment  is  claimed  objects  to  any 
part  of  the  chtim,  he  may,  at  any  time  within  fourteen  days 
from  the  time  when  the  account  ia  transmitted  to  him,  apply  to 
the  court  sa  defined  in  this  eection  for  a  taxation  of  the  aoc^untf 
and  the  court  «hall  have  Jorisdiction  to  tax  the  acoonnt  in  SQob 
mminer  and  at  such  time  and  place  aa  the  court  thinks  fit,  and 


I 


[m)  Continued  from  year  to  year  by  the  Expiring  Laws  Con- 
tinuance Acts. 
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fijiallj  to  det4?niiiiLe  tlio  atuouBt  payable  to  tho  retummg-  offlt^er 
nBd  to  grive  dud  enforots  judgnient  for  ttie  htktaa  as  li  such  jndg" 
ment  were  a  judgment  in  an  actioa  in  saoh  court,  and  with  or 
witboat  coats  at  the  discr&tioii  of  the  court. 

The  court  for  the  purposea  of  thia  Act  iihall  bo  in  the  City  of 
London  the  Lord  Mayor* a  Court,  and  ebe where  in  Eng-iaud  the 
TAuutj  court  (h)i  and  in  L^eland  the  civil  bill  L'ourt,  haYing^  j  oris-' 
diction  at  Ibe  place  ef  nominatiou  for  the  ^Un^tion  to  which  the 
pfoeceding^  rolnt-e. 

The  court  may  depmie  any  of  ita  powers  or  dutieg  under  this 
Aet  to  the  regifltrftr  or  other  principal  officer  of  the  court. 

Nothing  in  thL4  section  aball  apply  to  the  charge  of  the  rettim- 
Ing'  officer  for  publication  of  otM^unta  of  election  expenaea. 

B*  Every  person  having  any  claim  aj^aiast  a  returning  officer 
for  work»  labour,  materials,  eervice^T  or  cotpeUBca  in  respect  of  any 
contract  made  with  him  by  or  on  behalf  of  the  return iog  officer  for 
the  purpoaea  of  an  election  ^  exoept  for  pablication  of  aceounta  of 
eleetioti  expenset^,  flbaU  within  fourteen  days  after  tho  day  on 
which  the  rettim  ia  made  of  tbe  person  or  persona  elected  at  tho 
d^etiini,  tratiimit  to  the  retomicg  officer  the  detailcMl  partLcnlttn 
of  eueh  ckim  in  writingp  and  the  returning-  oflieer  ahall  not  be 
liable  in  respect  of  anything  whioh  ia  not  duly  litated  lo  such 
partiealaFS. 

TSfTiere  application  b  made  for  taxation  of  tbe  aocounta  of  i* 
returning  officer,  he  may  apply  to  the  court  as  defined  in  this  Act 
to  examine  any  claim  tranjtcnitled  to  him  by  any  person  in  pursu* 
ADoe  ol  thifi  acetion^  and  tho  court  after  notice  given  to  auoh 
pesKm,  and  after  hearing  hinit  and  any  evidence  tendered  by  him, 
may  aUow  or  disallow,  or  rednoe  the  claim  objected  to^  with  or 
withcmt  C!0«t«,  and  tbe  determination  of  tho  conrt  ahall  be  final  for 
oil  purposes  and  as  against  oil  pcraona* 

Bm  In  waj  case  to  which  the  fourteenth  section  of  the  Bullot 
Aat,  1372,  is  appUcableT  it  sbaU  be  the  duty  of  the  retuming 
ofBeeTi  so  far  as  is  practicable,  to  make  ujio  of  baUot  boxe^, 
flttinge,  &ud  oompartmenta  provided  for  municipal  or  echool  board 
elections,  and  tbe  court,  upon  taxation  of  his  accounts,  shall  have 
regard  to  the  provifiionB  of  this  section. 

7.  There  ah  all  be  added  to  every  notiee  of  election  to  be  pub^ 
lished  under  the  provisions  of  the  B idiot  Act,  1372,  the  notificatiou 
contained  iu  the  second  schedule  to  this  Act  with  respect  to  ehiim!» 
against  returning  offici!rs. 


Claims 
against  a 

leturaing 
officer. 
Aniff 
p.  263. 


Ui^eof 
boUot 
boxes,  Ir.j 

provided 
for  muni- 
cipal  elec- 
tions, 

NotiecH  to 
bcgivciuby  ] 
retuminif 
i>fficer** 


Jm)  Bnles  have  been  mode  for  such  taxataona  in  the  ooun^  court 
I  ar«  containfid  in  the  County  Court  Bulesi  1903,  Order  XLUI* 
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BGKEJymJEB, 


FIKST  SCHEDULE. 

The  folio  wing  are  the  maximum  charges  to  bo  tnade  bj  fk& 
returning^  offioer,  but  the  chitrgcs  aro  in  no  caao  to  ezooed  the 
£um2  ttistuallj  and  neceflaaril]r  paid  or  pajable. 


For  preparing-  and  publiahing^  the  notioe  of 
electitm  .,.»,,. 

For  prepariiig  and  supplying  the  nomina^ 
tlon  papei^     ...... 

For  traTeUing  to  and  from  the  place  of 
nomination^  or  of  deoUnng  the  poll  at  a 
oonteetod  eUotion^  per  mile     . 

For  hire  or  neeessary  fitting  up  of  rooms 
or  bluldings  for  poUiug,  or  damage  or 
expenses  b^  or  for  use  of  such  rooms  or 
hmldlngs       *»*.., 


For  con^tmctinp^  a  polling  station,  with  iU 
fittings  and  compartments  ^  in  Eugland  . 
And  in  Ireland  the  sum  or  sumA  pay- 
able under  the  proviFuons  of  the  1 3th 
and  14 th  Victoria,  chap.  68^  and  36th 
and  36th  Viotoriaf  chap.  33. 
In  Ireland  the  returning  oMcer  ahall 
use    a    court-house   where    one    ig 
available  as  a  tKilliug  fitation,  and 
Im  maximum  cnarge  for  using  and 
fitting  the  fiame  e^hall  in  no  case  eX" 
oeed  tbroo  pounds  thre^^  ahilUngs. 
For  each  ballot  boxrf?quired  to  be  pupchased 
For  ^le  use  of  each  ballot  box  whexi  hired  * 
For  etatiDnery  at  each  polUng  station 
For  printing  and  providing  ballot  papers, 
per  thousand ...... 

For  each  stamping  instrument  * 

For  copied  of  the  register  .         .        ,        . 


For  oaoh  prodding  oMoer  {e) 


■2 

*,    el. 

2     0 

1 

1     Q 

0 

1     0 

The  ne<3eiB8ar7  ex* 
ponses,  not  exceed- 
ing at  any  one 
polling  fitatiou  the 
charge  for  oon- 
structitig  and  fitting 
»  polling  station. 

7     7    0 


I     1     0 
0     6    0 

Q  10     Q 

I  10     0 
0  10     0 
The  sums  payable 
statute  for  the 

by 

DC- 

c«ssary  copies, 
3     3     0 

{o)  £4  Ax,  may  now  be  charged  la  a  county  i^onatitnonoy.  [i$& 
49  Viot.  c.  02|  s.  4,  continued  from  jmt  to  year  by  the  Ejcpiring 
Laws  Coutinuanoo  AiOts,) 
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For  one  clerk  at  each  polling  station  where 
not  more  than  500  voters  are  assigned  to 
such  station  (p) 

For  an  additional  clerk  at  a  polling  station 
for  every  number  of  600  voters,  or  frac- 
tion thereof  beyood  the  first  500  assigned 
to  such  polling  station    .... 

For  every  person  employed  in  counting 
votes,  not  exceeding  six  such  persons 
where  the  number  of  registered  electors 
does  not  exceed  3,000,  and  one  for  every 
additional  2,000  electors 

For  making  the  return  to  the  olerk  of  the 
Crown 

For  the  preparation  and  publication  of  no- 
tices (other  than  the  notice  of  election)  . 


For  conveyance  of  ballot  boxes  from  the 
polling  stations  to  the  place  where  fhe 
ballot  papers  are  to  be  counted,  per  mile 

For  professional  and  other  assintance  in 
ana  about  the  conduct  of  the  election     . 


For  travelling  expenses  of  presiding  officers 
and  clerks,  per  mile        .... 

For  services  and  expenses  in  relation  to 
receiving  and  publishing  accounts  of 
election  expenses,  in  respect  of  each  can- 
didate     

For  all  other  expenses        .... 


£    i.    d. 
1     1     0 

1     1     0 


1     1     0 
1     1     0 


Not  exceedinf^  for  the 
whole  of  such  notices 
£20.  and  £1  for  eTeiy 
additional  1,000  electors 
above  8,000. 


0     1     0 

In  a  contested  election  not 
exceeding  £i5,  and  an 
additioniu  £8  fur  every 
1.000  registered  decton* 
orfraction  thereof  above 
8,000  and  up  to  1<>.C00. 
and  £2  for  every  1 ,000  or 
fraction  thereof  above 
10,000.  In  an  uncon- 
tested election,  one-fifth 
of  the  above  sums. 


0     1     0 


2  2  0 
In  a  contested  election  not 
exceeding  £10,  and  an 
additional  £1  for  every 
1 ,000  electors  or  fraction 
thereof  above  1,000.  In 
an  uncontested  elec- 
tion, nil. 


Note. — Travelling  expenses  are  not  to  be  allowed  in  the  ease  of  any 
person  unless  for  distances  exceeding  two  miles  from  the  place  at 
which  he  resides. 


(p)  £1  10*.  may  now  be  charged  in  a  county  constituency. 
(48  &  49  Vict.  c.  62,  s.  4,  continued  from  year  to  year  by  the 
Expiring  Laws  Continuance  Acts.) 
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Note  to  Faxis  1.  ixu  II.  op  ScnK3>ui.E  I. 

77ie  &l(iV3  sHmn  are  fhfi  a^fftrgnt^  thitrgts^  th^  mmmit  of  tthieh  i*- 
io  U  ^pp^rtisHcd  iWVfifff  the  m'reral  e&ndid&tci  *r  oiher  pertmi* 
ImbUfm'  the  tame. 


SECOND  SCHEDULE. 

I.  KOTIFIOATtON  !rO  BE  ADDED  TO  THE  NoTlCB  OF  ElLECTION, 

Takci  iiotic«,  tLat  hy  the  Parlittmentoiy  Elections  (Ri?tuniJcg' 
Offioers)  Act,  1876,  it  is  provided  that  every  person  having'  any 
claim  against  a  TetumiDg  officer  for  work,  labooTf  materials, 
flcrvieesi  or  expenaea  in  respect  of  any  contract  made  witli  him  bj 
or  on  behalf  of  the  returning  officer,  for  the  purposes  of  an 
election  (except  for  publications  of  acconut  of  election  expent^ea), 
^all,  within  fourteen  daya  after  the  day  on  which  th©  retnm  is 
made  of  the  pcraon  or  perponfl  elected  at  the  election,  tranam^it  to 
the  returning  oflicor  the  detailed  particulars  of  such  claira.  in 
wiitingi  and  the  returning  oflSoer  s*hflll  not  be  liable  in  respect  of 
anything  TV'hich  is  not  duly  stated  in  sneh  porticnlars. 


44  &  45  Tict.  c.  68. 

TiTB  Soteeme  CouitT  OF  Jtoicatuek  Act,  1881. 

An  Ad^  to  Afnmd  iht  Supreme  Court  of  Judtmture  AeUi  and 
for  other  purposes*  [27th  August,  ISSL} 

SeleetiotL  13.  Th^  j edges  to  be  pln^^  on  the  rota  for  the  tiial  of  election 
J*^  i^^Sy*  petitions  in  England  in  each  year,  under  the  prorieioua  of  the 
election  Parliamentary  Elections  Act,  IS68,  or  any  Act  amending  the 
petitions,  same,  shall  henceforth  ho  selected  out  of  the  judges  of  the  Queen's 
<11  &  S2  Bench  Diviidan  of  the  High  Court  of  Justice  in  such  manner  as 
Yict.e.l25.  jjj^y  ^^  provided  by  any  rules  of  court  to  be  made  for  that  purpose; 
and,  anbject  thereto^  flhall  bo  selected  as  follows  ;  (that  is  to  say^) 
tbo  judges  of  the  Queen's  Bench  DiTision  of  the  said  High  Court 
shall,  on  or  before  the  fourth  day  of  NoTember  in  erery  year,  **d©ct^ 
by  Q  majority  of  votes,  three  of  the  puisno  jndgeu  of  such  Division 
(none  of  It  horn  shall  be  a  member  of  the  House  of  Lotds)  to  be 
pliiccd  on  the  rota  for  the  tnal  of  election  petitions  during  tho 
enmung  year- 
If  in  any  case  the  judges  of  the  said  Division  presaxt  ftt  the 


ArPENDix  I.]     44  &  45  Vict.  c.  68. 


543 


time  of  tbeir  meetiiig'  to  m&ke  mich  e^lectioxif  are  eqimllj  dividod 
in  their  choice  of  aoj  judge  to  be  placed  on  the  rota^  the  l»ord 
Chief  JiMtic«  of  Euglaudi  or,  in  case  of  his  abaeo^  the  aeuior 
judgo  then  preBent,  nhall  have  a  liecond  or  ct^ating  vote^ 

The  ehoiee  of  a  jadg^  to  fill  any  ooimBioiial  tacanoy  upon  th^ 
TotAj  or  to  aa&iat  the  judg^  on  the  rota  as  an  additional  judgep 
fiball  be  made  in  like  manner.  ^  *  * 

If  at  the  end  of  the  year  tor  which  any  such  judge  ahall  baT& 
been  appointed t  whether  before  or  after  the  passing  of  this  Act, 
an  J  tria]  or  other  matter  shall  be  pending  before  him^  either  alone 
or  together  with  any  other  judge,  and  not  <?oncludcd,  or  if,  after 
the  eonclufiion  of  anj  auch  trial  or  of  tho  hearing  of  any  maoh 
matter,  judgment  abaU  not  hare  been  giTen  thereon,  it  shall  bd 
lawful  for  eFOTj  such  judge  to  proceed  with  and  to  conelude  auch 
pHQudiiij^  trial  or  other  matter,  and  to  g^vu  judgment  thereon  ^ 
after  the  end  of  euch  yeart  in  the  satno  manner  in  ail  retupects  as  if 
the  year  for  which  he  was  appointed  had  not  expired. 

14  i  The  jurijMliction  of  the  High  Court  &/  Jmiitv  (f )  to  decide 
queetiona  of  law,  upon  appeal  or  otherwise,  under  the  Act  of  the 
mxtb  and  seventh  yeara  of  her  Majeaty,  chapter  eighteen,  the 
County  Vetera  Registration  Act,  ISl).!,  the  Farliaioentaij  Eleotiona 
Aot,  ISBS^  the  Corrupt  Practicea  (Municipal  Elections)  Act,  1872* 
the  Farliamentarj  and  Municipal  Eegistration  Act,  18 73,  or  any 
of  the  aaid  Acte,  or  any  Aot  {unhiding  the  name  rcnpectiTely,  nhall 
henceforth  be  final  aod  ooncluMi'^'o,  unless  m  any  case  it  shall  eeem 
fit  to  the  Bald  High  Court  to  give  special  leave  to  appeal  therefrom 
to  her  MajeKty*^  Court  of  Appeal,  whoae  decision  in  aoch  case 
*hfill  be  final  and  eoncltiaive^ 


Juriadio-  - 
tioo  of 
High 
Court  in 
rpgistrn- 
tian  and 
election 
caaes. 
28  &  29 
Vict,  c.  3G. 
U  &  32 
Vict.c.l25, 
:t5  k  as 
Vict,  0.60. 
11  ft  42 
Viot.©,2C. 


4^5  &  46  Yiot.  e.  oO. 

TsM  Municipal  CofiroEATiosfs  Act,  1882. 

Ah  Ad  for    Cmuolidaihig^   with   AmendmtnUt   Enactmath 
rtluiin§  to  Munictpnl  C^rpomtiam  in  Kntjhxwl  and  fTa^i. 

[ISth  Atign^t,  1382,] 

PAirri. 

li  Thia  At^  may  be  cited  as  the  Munkipal  CoriK»rationa  Act,  Short  title*. 


(f)  The  words  in  itAiki  were  repealed  by  the  St4ttite  Law 
Bariffiou  Act,  1898. 
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i4AM^imU» 


AfFplirAf- 
tkm. 


tstloosad 


2.  ThkAiilidiTiiediotopKrta^Miirilovi:*- 

FAit  n.^-'Gattalitiitkm  >e>i  for^mskeoi  of  baroogli. 

Pint  III.~PV«pttntioo«  for  Bod  pneednne  «t  dectioos. 

pA«t  I  V.^-<>orTti|Tt  pra«CieeB  and  daetkni  p«€itiofk^ 

PjisT  T,— OrporBto  [jfupfrtjr  &&d  liabilities. 

Pact  in.— CiiAiiishle  ai]4  citlter  tniflls  B&d  pow«n, 

Tamt  im, — Boft^og^h  f nt^ ;  boron^  fste ;  coa&t^  fmle. 

Pakt  VIII.— JLdi&ifiirtistka  of  jiudee. 

Past  IX.— Poliee, 

Pait  X^— FftMsieii. 

Paw  XL--0rmist  of  clMftenL 

PA«r  Xtl-— IjCfil  prxioeedmgi. 

Pact  MIL^-Ginieral, 

S,  Tlita  Act  iiliall  not  extend  to  Sootknl  or  Irebad, 

6«  Thk  A«t  iIiaII  ftplil^  to  ererj  eitj  and  t/jtm  to  whi^  tbe 
Munkfipftl  Oafporstloiit  Aot»  1835,  applie«  &t  the  cosmu^noesieiit 
of  tbi«  Aetf  and  to  liny  town*  dislHotr  or  pkoe  wliereof  thi; 
InhabiUuta  bto  l]ieorporiit«d  nftcr  the  csororoenoement  of  thk  Aijt, 
jttid  wborcto  tho  pmnflifrim  of  th©  Mauicipal  Corpomtion  Acts  Me 
iiiick^r  ihi»  Act  cxtesidcd  hy  crfi&rt«f  ^  but  to  no  other  plAce, 

7.-0:'  InthwAct— 

**  Mtjzjit'jpal  oorpofwtion  "  mcnn»  tho  bodj^  oorpcmato  ocmxtittitod 
by  the  iiicifr|iorattuQ  of  the  Inliabitantii  of  a  boroaffb  : 

**  MuamptX  Cor^ttaiiijua  Act^  1B3^>"  mcazut  the  recited  Aot  of 
King  WJIlLam  the  Fourth ,  the  date  of  the  pntmag  whereof  Is  thv 
fiioth  of  SepterOibcr^  one  tbotuand  dght  handfed  and  thirtj-flve : 

"  HiutUTipd  Corpcpratioufi  Acti  '*  meona  thU  Act  and  any  Aot  to 
he  paimad  ftm«Qdiag  thia  Act : 

*  *  Btt^gta  * '  inclnddM  citizen  : 

**  Coipofvte  office "  meaiw  the  offiee  of  mijor,  eldermaii, 
o^^uti^'iHoTj  elective  auditor: 

*  *  Municipal  election  ' '  raeauA  a.a  etecticn  to  a  corporate  oSoe  : 

**  FarIiam«Eitai7  borough  "  moant  any  borough,  city,  county  uf 
u  city,  county  of  a  town ,  place,  or  combination  of  placea,  returning 
u  member  to  ierte  in  Parliaroent^  end  not  being  a.  oowntyat  large, 
or  A  riding,  purtat  or  divisioo  of  a  county  at  large : 

**  Parlianiimtary  elaction  "  mcaiiB  an  election  of  a  member  to 
w^rv^  in  Parlittinent : 

"  County  **  do€t  not  include  a  county  of  a  city  or  county  of  h 
town,  but  ineluilei  a  ridings  partw,  diviHion,  or  Hbcrty  of  a  county: 

*  ■  i^criion  ■  *  iiiclu4ci  a  body  of  perDonei  corporate  or  nnincor- 
pjiFtttr : 

'*  JuAticc  '^  meanH  one  of  her  Majesty's  jcutuies  of  the  peace  : 
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*' Schedule**  means  sohedule  to  this  Aot,  and  '*Fart"  means 
Fart  of  this  Act : 

"  Writing  "  includes  print,  and  «*  written  "  includes  printed. 

(2.)  Words  in  this  Act  referring  to  a  borough,  municipal  cor- 
poration, authority,  oiHcor,  or  office,  shall  bo  construed  distribu- 
tively  as  referring  to  each  borough,  corporatiou,  authority,  officer, 
or  office  to  which  or  to  whom  the  provision  is  applicable. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they  were 
part  of  this  Act. 

PART  II. 

Constitution  and  Govrbnicent  of  Boaouoii. 

Corporate  Name. 

8.  The  municipal  corporation  of  a  borough  shall  bear  the  name  Name  of 
of  the  mayor,  aldermen,  and  burgesses  of  the  borough,  or,  in  tho  municipal 
case  of  a  city,  the  mayor,  aldermen,  and  citizens  of  the  dty.  Son^™' 

Burgeaseit, 

9. — (1.)  A  person  shall  not  be  deemed  a  burgess  for  any  purpose  Qualifica- 

of  this  Act  unless  he  is  enrolled  as  a  burgess.  J^®^  ^' 

burgess. 
(2.)  A  person  shall  not  be  entitled  to  be  enrolled  as  a  burgess     • 
unless  ho  is  qualified  an  follows : 

(a)  Is  of  full  age ;  and 

(b)  Is  on  the  l.^th  of  July  in  any  year,  and  has  been  during  tlie 
whole  of  tho  then  last  preceding  twelve  months,  in  occupa- 
tion, joint  or  several,  of  uny  house,  warehouse,  counting- 
houHe,  shop,  or  oth<>r  building  (in  tliis  Act  referred  to  uh 
qualifying  property),  in  the  borougli ;  and 

(c)  Has  during  the  whole  of  those  twelve  months  resided  in  tho 

borough,  or  within  seven  milcH  thereof  (r) ;  and 

(d)  IIa«  been  rated  in  respect  of  the  qualifying  property  to  all 

poor  rate!4  made  during  those  twelve  months  for  the  parish 
wherein  the  prox>erty  is  situate ;  and 

(e)  Has  on  or  before  the  twentieth  of  tho  same  July  paid  all 

such  rates,  including  borough  rates  (if  any),  as  have  become 
payable  by  him  in  respect  of  tho  qualifying  property  up  to 
the  then  last  preceding  fifth  of  January. 


(r)  See  as  to  officers  or  soldiers  of  tho  auxiliary  forces,  or  of  tho 
reserve  forces  on  active  service,  or  on  service  beyond  the  seas, 
63  &  64  Vict.  c.  46,  po*t. 
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(3.)  Etstj  persoo  so  qimMed  shall  be  entitled  to  be  enrolbil  m- 
a  bargf^a,  tmleaa  he — 
{a,)  Is  aa  aUen ;  or 

(b)  He»  within  the  twelve  months  afotesaifl  received  ufiion  or 
parocliial  relief  or  other  alms ;  or 

(c)  la  dlHcntitled  under  any  Act  of  Parllametit. 


QimBlim- 
tion  of 
council- 
lor {*) . 

p.  3. 


CoHHcif;  May^y  Aldennen,  and  CowictUon, 

10. — (I.)  The  manicip^  corporation  of  a  borough  shall  be 
capable  of  acting'  by  the  council  of  the  borough,  and  the  council 
Hhall  exercise  all  pawefs  Tested  in  the  corporation  by  thi^  Act  or 
otherwise » 

(2.)  Tho  council  ahall  ooaaiat  of  the  mayor,  aldermen,  and 
i^ooncillorfl* 

11. —  (1.)  The  councillors  shall  be  fit  persons  elected  by  the- 
burgeflscs. 

(2.)  A  person  Bball  not  be  qualified  to  be  elected  or  to  be  a 
councillor,  mile^  he — 

(a)  la  enroUtid  and  entitled  to  be  enrolled  sjs  a  burgess ;  or 

(b)  Being  entitled  to  be  so  enrolled  in  all  respects  except  that 
of  residence,  is  resident  beyond  seven  milea  but  within 
fiflecu  miles  of  the  borough,  and  is  entered  tn  the  separate 
nou-rcBtdent  list  directed  by  thia  Act  to  \ye  made  ;  and 

(e)  In  either  of  those  cases,  is  setaed  or  posseseed  of  real   or 

personal  property  or  both^  to  the  value  or  nniount,  in  the 

case   of  a  borough  baring  four   or  more   wards,  d   One 

thousand  pimnd^,  snd  in  the  case  of  any  other  borough,  of 

five  hundred  poundis,  or  is  rated  to  the  poor  rate  in  the 

borough^  in  the  ease  of  a  borough  having  four  or  moFO 

wardsp  on  the  annual  value  of  thirty  pounds^  and  in  tha 

case  of  any  other  bor  ough  of  fifteen  pounds. 

(3.)  Provided,  that  every  person  shall  he  qualified  to  be  elected 

and  to  bu  a  oooneillorr  who  ia,  at  the  time  of  election,  quaUfied  to 

elect  to  the  office  of  councillor ;  which  last-mentioned  qualific^itioii 

fur  being  elected  shall  be  ilt^mative  for  and  shall  not  repeal  or 

take  away  any  other  qualifieation. 

(4.)  But  il  a  person  qimli£ed  under  the  last  foregoing  proviso 
ceases  for  six  months  to  reside  In  the  borough,  he  shall  cease  to 
be  qualified  under  that  proviso,  and  his  office  shall  beoome  vacant, 
tmlestt  he  was  at  the  time  of  his  election  and  continues  to  be 
qualified  in  some  other  manner  [i] , 


I 


{«)  For  another  qualiflo&tion,  see  51  Tlol*  o.  lO^  i.  3,  pML 

{t)  This  doisn  not  apply  to  offieern  or  soldiers  of  the  auxiHary 

forces^  or  of  ihe  ref*ervo  forces  on  active  service,  or  on  servioe 

beyond  the  mm:  G^  k  6i  Viet.  o.  4G, 
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12. — (K)  A  perAOH  eli^  Ixi!  diEquaiiB^d  for  being-  elecited  and 

for  beingf  a  coiuuhUqr,  if  and  w1iil«  he— 

(ft)  I»  $.n  elective   auditor  or  a  rt^vL^img  assessor  (m)^  or  holds 

anj  office  or  pluco  of  profit,  other  than  that  of  mayor  or 

ah<?tiff,  in  the  gift  or  dbposiii  of  the  eouncO  ;  or 

{h}  la  in  holy  ordera,  or  the  n^gnlar  minister  of  a  disfienting 

eongregation ;  or 
(«)  Has  directly  or  indirecllyi  hj  himfielf  or  his  partner,  any 
eibare  or  interest  in  any  contract  or  enipl<>yni«nt  wiih,  hji 
or  on  bcbalf  of  the  tiouocil  (j-), 
(2.)  But  a  person  shiill  not  be  ho  diA^tiAlLficd,  or  bo  deemed  to 
liare  any  share  or  interest  in  awch  a  contract  or  etnpbymexit^  by 
reoAOEi  only  of  hi^  haviiig  any  ahare  or  interest  in— 

(a)  Any  lea&e,  aale^  or  porehasa  of  land)  or  any  agreemieicit  for  the 

game;  or 

(b)  Any  agreonent  for  the  loan  of  moncj,  or  any  seoiirity  for 

tbe  payment  of  money  only  ;  or 
(o)  Any  n^wftpaper  in  whic^  any  adf ertuemeni  fdftting  to  the 

affiiirs  of  the  borough  or  oomu;il  Ja  inserted ;  or 
(d)  Any  compaoy  whiiih  contraot«  with  the  council  for  lighting 
or  supply iag  with  wata^r  or  in^uriag  again:9t  iire  vmj  part 
of  the  borough ;   or 
(«)  Any  railway  oompany  or  any  oompany  inoorporated  by  Act 
of  Parliament  or  Koyal  Charter,  or  under  the  Companies 
Act,  1862. 
1S« — (t .)  The  term  of  offioe  of  a  oouneiUor  shall  be  tbrcie  years. 
(2.)  On  the  ordinary  diiy  of  election  of  counoillora  in  every  year 
one  third  of  tho  whole  number  of  connoillors  for  the  borough  or  for 
the  ward,  as  the  case  may  be,  «haU  go  out  of  oMoCj  and  their  places 
shall  be  filled  by  election, 

(3.)  The  third  to  go  out  shall  be  the  ooumMc^  who  have  been 
longettt  in  office  without  re-election, 

14»— (1.)  The  aldermen  shall  be  fit  peraona  elected  by  the 
conncU, 

(2.)  The  ntiinher  of  aldermeti  »hall  be  one  third  of  the  number 
of  otiundllors, 

(3.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  an 
jddcrEnan  unless  he  is  a  coiineillor  or  qualified  to  be  a  eounoillor^ 


Disqnalifi- 
I'atious  for 
being 
oouncillor- 
AtUff 
p.  13. 

p.  12. 

p.  H. 

p.  18. 


25  k  2G 

Term  of 

ofBco  and 
rotation 
of  coun- 
eillors. 
Attte^ 
p*  43, 

KumberJ 

term  of 
offiue^  And 
rotation  of 
Hldermau . 


(u]  Revising  assessors  are  no  longer  elected:  51  Yiot*  ^.10, 
m.  4»  (1)  (tf)t  poMt^  and  future  referenoes  to  them  in  the  Aei  will  f>0 
onutted.  Andltorti  aro  not  ekftpd  for  tho  ctounty  eomuul :  The 
Local  Governnient  Aot»  1888,  sg.  71  (S),  and  75  (16)  (ft),  jwi/, 

(jr)  See  exee|»tian  contained  is  (i4  &  55  Viet,  g*  76^  a.  57  ;  and  as 
to  tjotrnty  councils  only,  in  5i  A  SS  Vlot>  c.  03,  sv  q;  and  51  k  5il 
Vict,  e*  (S8,  s.  0,  potU 
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p,  43, 


tion,  term 
uf  officp, 

prece- 
dencQ,  and 
powers  of 
miiyot. 
Ante, 
p,  3. 


Powor  of 
major  to 
iippoint 
*lfputj» 


(4.)  If  a  couneillor  is  elected  to,  and  acceptfi,  ^^  office  of  aMer- 
laaa  he  vacateB  his  offic<3  of  councUlor. 

(5.)  The  term  of  office  of  an  alderman  elmll  be  six  jem$. 

(fl.)  Oil  the  ordinary  day  of  olection  of  aldermen  in  every  thifd 
year  one  half  of  the  whole  numbei^  of  aldermen  ahall  go  out  of 
office,  and  their  phices  shall  h*i  filled  by  election. 

(70  "^he  half  to  go  out  shall  be  tboee  who  have  been  aldennen 
for  the  longest  time  witbotit  rc*Gleotion. 

15^ — (1.)  The  mayor  Hhall  be  a  fit  person  elected  by  the  council 
from  among  the  aldermen  or  ouunciUom  or  pennons  qualified  to  bo 
such. 

(2.)  An  outgoing^  alderman  is  eligible. 

(:i.)  The  Urrm.  of  oiBt'e  of  the  mayor  shall  be  one  year,  but  he 
ahall  continue  in  office  uotil  hia  euccessor  lias  acioepted  offioe  and 
made  and  subeoribed  the  ri^quired  declaration, 

(L)  He  may  receive  such  remuneration  ob  the  council  think 
reasonable. 

(5.)  He  shall,  subject  to  the  provinions  of  this  Act  respecting 
justices,  have  precedence  in  all  places  In  the  borough. 

(6.)  The  major  of  a  borough  named  iu  the  schedules  to  the 
Municipal  Corporations  Aot^  183p1,  shall  be  capable  in  law  to  do 
and  suffer  all  acts  which  the  chief  officer  of  the  borough  might  at 
the  passing  of  that  Act  lawfully  do  or  suffer,  as  far  a«  the  eamo 
vere  not  altered  or  annulled  by  that  Act,  or  have  not  been  altcnKi 
or  annulled  by  43»ny  subsequent  Act. 

16. — (L)  The  mayor  may  from  time  to  time  appoint  an  alder- 
man OT  conocillor  to  act  as  deputy  mayor  during  the  illness  or 
absence  of  the  mayor. 

{2,)  The  appointment  shall  he  signified  to  the  counoil  in  writLtig 
ami  bo  recorded  in  their  minutes. 

(3.)  A  deputy  mayor  may^  while  acting  a^  auch^  do  all  acts 
whieh  the  mayor  as  such  might  do,  except  tliat  he  shall  not  take 
the  chair  at  a  meeting  of  the  council  unless  specially  appointed  bj 
the  meetlag  to  do  ao^  and  i^hall  not^  unless  he  I^  a  justice,  act  as  a 
justice  or  in  any  judicial  capacity. 


The  town 
clerk  and 

deputy. 


17*^(1.)  Tlie  council  shall  from  time  to  time  appoint  a  fit 
perM^n^  not  a  member  of  tbe  council ^  to  be  the  town  clerk  of  the 
borough. 

(2.)  The  town  clerk  shall  hold  office  during  the  pleasure  of  the 
oouneil. 

(3.)  He  sliall  hare  the  charge  and  custo<ly  of,  and  be  reppousible 
for,  the  charters,  deed^^  reoords,  aud  documents  of  the  borough^ 
and  they  shall  be  kept  as  the  connoil  direcL 
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{4.)  A  yacaoo J  in  tha  offioo  ahtLll  be  filled  witHa  tw^iij'-oixc 
dnyi  after  ita  oocurr^ncc. 

(5*)  In  csM  of  the  UlDess  or  absence  of  tlio  toi^Ti  cltyrk*  tlio 
c<>unail  may  appoiut  a  deputy  toim  ckrk,  to  liold  ofS<:e  during' 
their  pleasure. 

(6.)  AH  things  required  or  aatlioTiZied  bj  law  to  be  done  by  at 
lo  the  town  clerk  may  be  done  by  or  to  the  deputy  town  derk. 

18. —  (l.)  The  cQUDcU  shall  from  time   to  time  appoint  a  fit  The  treu- 
persoD,  not  a  member  of  the  councM,  to  be  the  treaiiurer  of  the  ^*"^* 
bqroag^h  * 

(2.)  The  treastiFer  shall  hold  oMee  during'  the  plea  sore  of  the 
nouncU. 

(3.)  A  vacancy  in  the  office  ahall  be  filled  within  twenty -one 
days  after  its  occurrence. 

{4,)  The  offices  of  town  okrk  t^  treaBorer  ■hall  not  be  held  by 
the  flame  pcfson. 


MefHng»  and  Proeeifil%fig§  &f  Courwil;  Commilt^t, 

S8« — [L)  The  rules  in  the  second  eohedule  shall  be  obserred. 

(2*)  The  council  may  from  time  to  time  appoint  out  of  tbcir  own 
body  SQch  and  so  many  committees,  either  of  a  general  or  spt.*cial 
nature,  and  comdating  of  such  nnmber  of  persone,  as  they  thluk 
At,  for  any  purposes  which ,  in  the  opinion  of  the  council,  would 
be  better  rej^liited  and  managed  by  meani*  of  such  committees  ; 
bat  the  acts  of  every  such  committee  Eihall  be  siibmitted  to  the 
uonncil  for  their  approval. 

(3,)  A  member  of  the  ooundl  (ihaU  not  vote  or  take  part  in  the 
tUsouselon  of  any  matter  befiire  the  council,  or  a  conuuittee»  in 
which  he  has,  directly  or  indirectly,  by  himself  or  by  bis  partner, 
any  pecuniary  iutereat, 

(i,)  No  act  or  proceeding  of  the  ooundl,  or  of  a  committee^  &h»Il 
be  questioned  on  account  of  any  vacancy  in  their  body. 

(5.)  A  minute  of  proceedioga  at  a  meetiDg  of  the  council,  or  of  a 
committee,  signed  at  the  mine  or  the  next  ensniDg  mcetio^,  by 
tlie  mayor,  or  by  a  member  of  the  eonncil,  or  of  the  committee, 
deeoribing-  himself  as,  or  appearing  to  be,  chairman  of  the  meeting 
si  whieli  the  minute  is  eigned,  ahall  be  n^^l^'ed  in  evidence  without 
further  proof. 

(6,)  Until  the  contrary  is  proved,  every  meeting  of  the  council, 
or  of  a  ctommittee,  in  respect  of  the  prooeediiigii  whereof  a  minute 
has  been  ao  mad^i  shall  be  deemed  to  have  been  A.\3A.y  convened  and 
held,  and  all  the  membcm  of  the  meeting  Hhall  bo  deemed  to  have 
been  doly  qualified  i  and  where  tl^e  proceedings  are  proceedings  of 
u  oommitiee,  the  committee  shall  be  deeined  to  have  been  duly  oon- 


QoaHerfy 

and  other 
meetings 
of  council ; 
appoint- 
ment of 
com- 
mitter, 
minutes. 
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etitufedr  and  to  liaTe  liad  power  to  deal  mth  the  iaattec«  referred 
to  in  iho  muiutee. 


boron  g-h 
auditors. 


Ace&HHti  mid  Audit. 

25. — ^(1 »)  There  shall  be  toee  boron gh  anilitorsy  two  eie^t^  by 
the  burge^fles,  called  elective  auditors,  imd  one  appointed  by  the 
iaayor,  mlltd  may  or' b  aaditor. 

{*L)  An  elect  ho  auditor  must  bo  qualified  to  he  a  oouncillor, 
bat  mskj  not  be  a  member  of  ,the  eouncil  or  the  town  elerk  or  the 
treastu^r. 

(3.)  The  mayor^g  auditor  muat  be  a  member  of  the  ooiincil. 

(4.)  Til©  tonn  of  offiic^  of  each  auditor  Bhall  bo  one  year, 

(6«)  The  appoitituLcnt  of  the  mayor'i}  auditor  HlmU  ho  made  en 
the  ordinary'  diiy  of  election  of  the  elective  audit^ir^. 

(G.)  On  u  casual  vacancy  in  hia  oiSce  an  appointment  to  flU 
it  ah^dl  be  made  within  ten  days  after  the  occurrenco  of  the 
vacancy. 


Proceed- 
ifkgB  for 
^lirii^on  of 
Tiorougti 
into  wards 
or  altera- 
tion of 
i^ards. 


^i^aisfi  &f  BovQugh  into  Wardv  &r  aittraiion  of  fr0r'ii«^ 

30. — (1.)  If  tU'o*thlrdn  (t/)  a/  th^  cQmml  of  a  bar&nffh  agree  to 
ptt'ithm^  mid  the  council  thttfttpott  petition,  the  Queen  for  the 
division  of  the  borough  into  ward>i,  or  for  the  alteration  of  ibe 
Exnnibcr  and  {z)  bouodarica  of  ita  wards,  it  ahall  be  lawful  for  her 
JIajeity  from  time  to  time,  by  Order  in  Couticil^  to  lix  the  number 
of  wardii  into  which  the  borough  shall  be  divided  ;  and  the  borough 
filial]  be  divided  into  that  number  of  watdfi. 

(2.)  Notice  of  the  petition,  and  of  the  time  when  it  pleasBS  her 
Majesty  to  order  that  the  same  be  tnlcen  Into  oonsideratiuQ  by  her 
Privy  Couneil|.  idiall  he  published  in  the  Ixindon  Gazette  one  month 
at  lea^t  before  the  petttion  is  io  considered. 

(3.)  Where  on  Order  in  Council  has  been  so  made,  tlie  secretary 
of  state  shall  appoint  a  commi^oner  to  prepare  a  scbame  for 
determining  the  boundaries  of  the  wards  and  apportioning  the 
oouncillors  among  them^ 

(i,)  III  case  of  division  into  ward»,  the  commiflaioDer  shall 
apportion  all  the  counciUors  among  tho  wards, 

(6,)  In  caee  of  alteration  of  wards^  he  t<hall  so  apportion  among 
the  altercil  wards  the  councillors  fur  thoi^e  wards  aa  to  provide  for 
their  continuing  to  reprca^nt  as  large  a  number  as  possible  of  their 
former  constituents, 

(G,)  In  either  easOt  each  eouneiJler  shall  hold  his  o£&oe  in  the 
ward  to  whioh  be  is  assigned  for  the  i^ame  time  that  he  would 


(y)  Now  a  majority :  £€  Vint.  c.  9,  »,  2,     The  words  in  Uaik^ 
were  repealed  b?  the  Statute  Law  Revision  At;t,  1898, 
(2)  *'  And  **  must  now  be  read  **  or  "  :  56  Viet.  e.  9,  s.  2, 
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P 


lui^e  bdd  it  had  tho  borough  reniAineJ  undivided  or  the  wards 
uiuilteivsd. 

(7^)  In  case  of  division  into  words  the  returning  ofiicet  at  the 
fye&t  election  fur  each  ward  held  after  the  division  shall,  natwith- 
etAodliig  ADything  In  tfais  Act,  be  the  mn^or  or  a  person  appointed 
by  the  mayor* 

(B.)  If  by  roasoti  of  any  diriBion  or  alteration  under  this  Rootion 
uny  doaht  ari^^te^  oa  to  which  coiineLUor  ahoiiM  g*o  out  of  0(ffiiee,  the 
doubt  may  be  determined  by  the  ooundl. 

(9,)  The  division  of  a  borough  into  a  d^reater  number  of  wards 
fdiall  not  affect  the  qualificadon  of  aldermen  or  oounciUotn, 

(10,)  The  number  of  csouncillors  as!iigti**d  to  each  waxd  aliall  he 
&  number  dirigible  by  three  ;  and  in  lixiug  thelf  number  the  oom- 
mia&ioaer  «haU,  as  far  as  be  deemn  it  practicAblef  have  cegard  h» 
weU  to  the  number  of  persons  rated  in  the  ward  as  to  the  oggra- 
gtkt^  riLting  of  the  ward. 

(1 1,)  The  commi^ioner  shall  make  the  scheme  in  duplicate,  tmd 
ahall  deliver  one  of  the  duplicateB  to  the  town  derV^  and  bIjuU 
«end  the  other  to  the  secretary  of  state^  to  be  submitted  by  him  to 
bar  Majenty  in  Council  for  approval 

(12,)  The  scheme  shall  be  published  in  the  London  Gazette,  and 
ahall  eoipe  into  operation  at  tbe  date  of  that  publication^  and 
thenceforth  the  boundaries  of  wardii  and  apportionment  el  ooun* 
<^llora  detennined  and  mode  by  the  scheme  shall  be  obaerred  aod 
be  in  force. 

[IZ.)  It  her  Majesty  in  Council  does  not  approve  the  soheime,  as 
origin&Uy  prepared  by  the  oommissioner^  it  shall  neYertheleea  be 
published  In  the  London  Oaj^ettOf  and  shall  be  in  force  for  tho 
purpoves  of  any  municipal  election  until  her  Majesty  in  C?ouneil, 
^n,  further  information  and  report  from  ilu^^  commissioner. 
definitively  nppro^neaa  scheme  in  that  behalf  («),  ■  *  * 

31.     In  and  for  the  purposes  of  this  Act^  Occnpa* 

(a)  The    fci^mns    house,    warehouse,  ootmtiog-bouse,   shop,    or  tion  «f 

other  building  indnde  any  port  of  a  house,  where  that  part  P^  ^' 
k  aeparately  oo<3upied  for  the  purposes  of  any  trade, 
btudneaa,  or  profefuion  ;  and  any  such  part  may,  fot  the 
purpose  of  describing  the  qualification,  be  dee^bed  is 
office,  cbamber»f  studio^  or  If  any  like  tenn  appUeabk  to 
the  ca«e, 

(b)  Where  an  occupier  ir  entitled  to  the  sole  nnd  exclofiive  us^ 

of  any  part  of  a  hotaJN?,  that  pari  shall  not  be  dcemod  to  be 
ooonpied  otherwise  than  separately  by  reason  only  that  the 
occupier  ii  entitled  to  the  joint  Eise  of  some  other  part. 


house* 


(a)  When  thene  powers  havo  been  exercia^d,  Bn>ther  petition 
'',  be  presented  t<ir  seven  yeans :  5G  Viet,  o.  9,  s.  3. 
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Ci&itii  iff 
iictrapierto 


tiODCil 


&e. 


Obligatuia 
tn  ooQcpt 
Cfffir«  or 
pay  Ene. 

p.  232, 


02.— {L)  K  an  occupier  of  any  qoalifTlng  propprtj,  wbetber 
fhb  laodlord  is  or  U  not  lmb!i>  to  be  rated  to  the  poor  r&te  in 
respect  tbereof,  doims  to  be  rated  to  the  poor  rate  in  respect 
Ihmeot,  and  pays  or  tcxi^en  to  the  oTeroeera  of  the  puinh  when& 
the  propiaij  is  situjite  the  faU  amount  of  th^  poor  rate  last  zaad» 
is  respect  of  the  property,  the  orene^^  fthall  pat  the  oc^upier^v 
uasie  on  the  imie  t^ook  in  respect  of  that  rate. 

(^,j  If  they  frnjl  to  do  ■o,  he  ah  all  nevcrtheleas  for  the  purposes 
of  thia  Act  be  deenied  to  he  rased  to  that  mte. 

83.— (l.)  Where  a  peraon  Buoceeda  to  qoalifjiug^  proper^  by 
deaoent,  marriage,  mamage  aettletmmt,  deviae,  or  promotion  to  a 
benefice  or  office,  then,  for  the  purpose  of  cjualificatioti^  tho 
oecupaiioy  of  the  properly  by  a  predecewor  in  title,  aud  the  ra-thig 
of  the  predeoeosor  id  raH^ect  thereof,  afaall  be  equivalent  to  th& 
oceupoucy  and  rating  of  the  snocessor ;  and  rating  In  the  name  of 
the  predeoeseor  shall,  untU  a  new  rate  k  made  after  the  date  of 
auooettioiD,  be  equivalent  to  rating  in  the  name  of  the  Fucc^^or  ; 
and  the  aoeeeaaor  shall  not  be  required  to  prove  his  own  reddeuce, 
ooenpaney,  or  rating  before  the  Buecesflion. 

(2,)  The  qualifying  property  need  not  be  thronghout  the  twelve 
months  eonMituting  the  pmod  of  quaMcatwn  the  same  property 
or  in  the  samc"  parish. 

f3,)  Where  by  hiw  a  boron gh  rate  is  payable  by  inBtalmente, 
payment  by  any  person  of  any  such  Instalment  ehalJ^  aa  regards  hls^ 
qualification  to  be  enrolled  as  a  hurgcsSj  be  deemed  a  payment  of  tho 
borough  rale  in  respect  of  the  period  to  which  the  imrtalmentappliea^ 

(4 . )  A  penfon  iihall  not  be  disentitled  to  be  enrolled  as  a  burgess 
by  reason  only — 

(a)  That  he  has  received  medical  or  surgical  assistance  from  th^ 

txttstces  of  the  municipal  ehaiitiefl,  or  has  been  removed, 
by  order  of  a  justice,  to  a  hospital  or  place  for  receptiou  of 
the  tick  at  the  cost  of  any  local  authority  ;  or 

(b)  That  his  child  has  been  admitted  to  and  taught  in  any 

public  or  endowed  schooL 

34#— (1.)  £verf  qualiEed  pcTvon  elected  to  a  corporate  office, 
unlesa  exempt  uoder  thb  seetiou  or  otherwise  by  law,  either  aball 
aeeept  the  office  by  makiug  and  subscribing  the  declaration 
required  by  this  Act  witliin  iive  days  after  notice  of  election,  or 
whall,  in  lieu  thereof,  bo  liable  to  pay  to  the  eouue0  a  fine  of  sueh 
amount  not  exceeding,  in  case  of  an  alderman ^  councillor,  elective 
auditor,  •  •  *  ^fij  pounds,  and  in  cae^  of  a  mayor  one  hundred 
pQtmds^  aa  the  eounoil  by  bye*law  determine. 

(2.)  If  there  is  no  bye-Uw  determiuing  fines,  the  fine,  in  case 
of  an  alderman,  counciilor,  eleetiv©  auditor  •  ♦  •  shall  be  twenty- 
five  pounds,  and  in  case  of  a  mayor  fifty  pounds. 
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(3.)  The  persons  exempt  undeir  thk  sectitm  &re — 

(&][  Any  persoEi  disBbted  hy  InnAcj  or  imbecility  of  mindf  Cir  bj 
desfoess,  bUndnessi  or  otber  permanoat  Isfirmllf  of  body  ; 
aad 

(b)  An  J  person  wbo,  being'  nbove  the  age  of  miEty-fire  j^kt^,  or 
liaTfof  within  five  yenri  before  the  daj-  of  Ms  dectiou 
either  served  the  office  or  paid  the  Hue  for  non-ajooeptanoe 
thereof,  cluims  exemptba  within  fire  dajs  olt^  notioe  of 
bia  election. 

(4.)  A  fine  pajablo  under  this  section  shall  be  peoorembla 
aUMmnrilj'. 

35»  A  person  elected  to  ft  cfirpomte  o^oe  shall  not,  nntll  ho  Doctlara*  ' 

has  nifid«  And  AUb^fibcd  before  two  members  of  the  oonncilf  or  the  tion  on 

town  clerk,  a  denhiration  m  in  the  Eighth  Schedule,  not  in  the  ^f^^^^°^ 

^  \ ,    ,        .  of  office, 

onioe  e^sept  m  admrni^ttritig  that  declaration. 

8S.— >(U)  A  person  elected  to  a  corporate  office  may  at  any  Fine  on 
time,  bj  writing  signed  by  bun  aod  deUvered  to  the  town  clerk^  ttM^igfaa- 
resi^  the  officio,  on  payment  of  the  &ie  provided  for  non-  ^^^^*  ^^« 
acJcepUnce  thereof,  AnU^ 

(2.)  lo  nny  such  case  the  oonneil  ahaU  forthwith  declare  tKo  *■ ' 
offiod  to  be  Tiicant,  aod  aigntfy  the  gam^  by  notice  In  wHting', 
dfiiad  by  three  members  of  the  counoil  and  oountersi^ed  by  the 
town  clerk^  and  fixed  on  the  town  hall,  and  the  o£Boo  shall  there - 
apun  beooms  racant* 

(3.)  No  pefeoiB  ettabled  by  law  to  make  an  affirmation  inatead  of 
tydng  an  06t2i  abaJl  he  liable  to  any  fiae  for  non-ac<^ptance  of 
office  by  reaaon  of  Ma  refiual  on  canscientioufl  grounda  to  take  any 
oath  or  tnake  any  doolaration  required  by  ihia  Act  or  to  take  on 
himself  the  dutiee  of  the  office. 


37*  A  person  ceasing  to  hold  a  corporate  office  shall^  tmleaa 
disqnalified  to  hold  the  office,  ho  rc^cligible. 

88-  The  mayor  and  aldermen  »hal]T  dnrin^  their  reipeotiy© 
offiee«t,  conlinus  to  be  members  of  the  council »  nDtwithatanding 
■oytbiog  in  this  Act  as  to  oonnoiUorii  going  out  of  office  at  the  end 
of  three  years* 

39. — (L)  If  the  majoTt  or  an  alderman  or  comicillor — 
(a)  la  declared    bankrupt,    or    oompounds  by  deed  with    \%\i< 
eredieora,  or  ntakea  an  arranfetmeiit  or  compoaition  with 
his  creditors^  nndcr  the  Bankruploj  Act,   1S69,  t^  daed 

or  otherwise  \  or 


0)  See  the  Bankraptey  Aot^ 
(iQ,  m.  34,  and  a.  U»  (2),  p^. 


IS83  (4elfe47Viot.  0,  d2),  i-32 


Be^oligi<> 
bitity  of 
office 
holders, 

Miiyorand 
aldennen 
tooontinuo 
mem  bora 
of  coitticili 
AvoJdaDce 
i>f  i>tfiiie 
by  bauk- 

orab90ny«f 

p.  45, 
3:>  k  33 
Viot.e,7U 
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(b)  Is  (except  in  caa^  of  illnesa)  continuously  absent  (e)  from  tEe 
borougb,   being  major,  for  more  tbau  two  moufchs,   01*^ 
being  alderman  or  councillor,  for  more  tban  six  inontbs  : 
bo  i^  all  tbcncupon  itumcdiatel^T^  become  disquall^cd  nnd  shall  cease 
to  bold  tbo  office. 

(2*)  In  any  Ruoh  ©vent  the  ©ounoil  aboH  fortbwitb  doclaxe  tbe 
oflice  to  be  yacant,  and  sigiuf  j  tho  same  by  notice  signed  by  tbrec 
inomberd  of  tbe  council,  aud  ootaufcersigned  by  tbo  town  clerk,  and 
fixed,  on  the  town  ball,  and  tbe  office  aball  tberoupon  become 
vacant, 

(30  Wbere  a  person  becomes  so  diMjualified  by  being  declEired 
bankrupt,  or  compound ing^  or  making  an  arrangement  or  com- 
position  I  as  afo^iesaid,  tbe  disqualification,  as  regards  subeec^uont 
elections,  abaE,  in  caae  of  bankruptcy  t  cease  on  hl^  obtaining  bis 
order  of  disobaige,  and  ahall,  in  case  of  a  compounding  or  com- 
position as  aforesaid,  cease  on  payment  of  his  debts  in  full,  and 
shall,  in  case  of  an  arrangement  ae  aforesaid,  cease  on  hla  obtaining 
bis  oertificato  of  dlscburgc. 

(4.)  Wbero  a  person  becomes  so  disqualified  by  absence,  he 
flball  be  liable  to  tbe  same  fine  as  for  non-acceptance  of  office, 
recoverable  summarily ,  hut  tbe  disquaHfication  tjball,  aa  regards 
subaequent  elections,  oeaae  on  his  return. 

40>— (1-)  On  a  caaoal  vacancy  m  a  corporate  office,  an  election 
ahall  be  held  by  the  same  persons  and  in  the  same  manner  as  an 
election  to  fill  an  ordinary  vacancy  ;  and  tbe  person  elected  shall 
bold  tbe  office  until  the  time  when  tbe  person  in  whose  place  he  is 
elected  wotild  regularly  have  gone  out  of  ofBoe,  and  be  shall  tben 
go  out  of  ofiice. 

(2.)  In  case  of  more  than  €iie  casual  vacancy  in  the  office  of 
councilor  being-  filled  at  tbe  aame  election,  tbe  councillor  elected 
by  ^e  smallest  number  of  votes  shall  be  deemed  to  be  elected  in 
tb©  place  of  bim  who  would  regularly  have  first  gone  out  of  office, 
and  the  councillor  elected  by  tbe  next  smallest  nnmbc'r  of  votes 
shall  he  deemed  to  be  el<3Cti.d  in  tbe  placo  of  bim  wbo  would 
regularly  have  next  gone  out  of  oifioeT  and  so  with  respect  to  tbe 
others ;  and  if  there  ba9  not  been  a  conte«ted  election,  or  if  any 
doubt  arises  the  order  of  roUtlon  ehall  be  determined  by  tbe 
oounciL 

_^ni0  (3.)  Non-acceptance  of  office  by  a  person  elected  creates  a  casual 

p.  44,         vaoaney» 

Penalty  on     41.— (t.)  If  any  perwm  acts  in  a  corporate  office  without  having 
unquan-     made  the  declaration  by  this  Act  requircd,  or  without  being  quali- 


Pilling  of 

casu^ 

vacancies. 

p.  4S. 


(e)  Thifl  does  not  apply  to  an  offloet  or  soldier  of  tbe  auxiliary 
forces,  OT  of  the  reserve  forces  on  active  service,  or  ou  service 
beyond  tbe  seas  :  5J  &  64  Yict«  c  4fi,  potL 
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^ed  at  the  time  of  makiiig'  th*^  dlectoratiQH,  or  after  o^aaing'tti  be 
qaaHfled^  or  after  beooiaiGg  diequali£cd^  he  fihall  for  oa<3h  offence 
be  liable  to  a  fine  not  exceedmg  flftj  pound^f  reoororable  by 

(2.)  A  person  being  in  fact  enrolled  in  the  bnrgeie  roll  slmll  noi 
be  liable  to  a  fine  for  acting  in  a  corporate  offloe  on  tbe  ground 
onlj  that  be  was  not  emtitltKl  to  be  mirolled  thei?Qiii, 

40. — (1.)  The  aeta  and  pnooeediuga  of  a  person  in  poiNWlOll  of 
-a  cofporate  offloe,  and  acting  therein,  shall,  notwithataoding  \m 
4iiquaMcation  or  want  of  quaMcation,  be  as  valid  and  effeotual 
as  if  ho  bad  been  qualified. 

(2.)  An  eteeiion  ol  a  peneon  to  a  corporate  office  shall  not  be 
Eable  to  be  qne»tiuned  b^  reason  of  a  defect  in  the  title,  or  want  of 
tide  of  the  penon  before  whom  the  election  waB  bad,  if  tbat  per- 
son was  then  in  actual  possession  of,  or  acting  in,  the  ofiloe  giving 
the  light  to  preside  at  the  election. 

(3.)  A  borgess  roU  shall  not  be  Eable  to  be  qneationed  hf 
iQttSOn  of  a  defect  in  the  title,  or  want  of  title,  of  the  major  or 
snj  revising  authority  hj  whom  it  is  reTised^  if  he  was  then  in 
acttial  poBsesaion  and  eierei^o  of  the  oMc^  of  mayor  or  revifung 
^ntbority. 

43.  If  there  is  no  town  olerk^  and  no  deputy  town  clerk,  or 
there  is  no  treasurer,  or  the  town  clerk,  deputy  town  clcrk^  or 
treosnrer  (aa  the  oaee  may  be)  in  Incapable  of  acting,  alt  acts  by 
iw  Atitbod^ed  or  required  to  be  done  by  or  with  r^^speet  to  tb« 
I  iown  clerk  or  the  treasurer  (as  the  case  may  be)  may,  subject  to 
the  pFOvisionsi  of  any  other  Act,  be  done  by  or  with  n^^pect  to  a 
pencm  appointed  in  that  behalf  by  the  mayor* 


fled  perwm 
acting  in 
office* 


Validity  of 
actn  done 
notwith.* 
standing 
disquabfi- 
cation,  &c. 


Dntiei  of 
town  clerk, 
deputy  J 
and  trea^ 


pacll^* 


PAST  m. 

riiEPiJunasrs  fob  ahd  Prookdubb  at  Elbotiojes. 

45«— (S.)  A  borgefls  shall  not  be  em^Ued  In  inoro  than  imo 
vardroll. 

50.— (L)  Where  a  betougb  bus  no  wards,  fJien  ehill  be  one  Borough 
flection  of  councillors  for  the  whole  borough*  and  ward 

(2,)  Where*  a  borough  hm  warda,  thcie  shall  be  a  asp&mte  «]«o^u>i»* 
^leotioti  of  eottnollan  for  each  ward 

01.— (U)  At  an  «ldfil>nB  uf  eouncillors  a  peraon  sball  be  entitled  Htle  to 
snbiicribe  a  nominaiioo  ptpsr,  and  to  di^mand  and  receive  a  vole, 
otiug  p*pcr,  and  to  v^tOt  if  ha  Is  enrolled  iu  the  borgn^fls  toU,  of,  ^a^* 
L  ike  case  of  «  ward  ekctien,  the  ward  roU,  and  not  othemite*      ^'  ^*^^* 
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Day  of 

election. 


(2.)  Ha  perfixm  sh&ll  snbtotibe  a  nomiQatioii  p&per  in  or  for  more 
ilLan  one  word,  or  vote  in  more  tlmn  one  ward. 

(3.)  Nothing  in  this  section  shall  entitle  &tij  person  to  do  &nj 
arit  theFein  mentioned  who  is  prohibited  hj  law  from  doing'  it,  or 
r^lif?ve  him  ^m  aaj  penaltj  to  wMoh  he  maj  be  liable  for 
doing-  it. 

B2,  The  ordinoij  day  of  election  of  cotmcilloiB  ahiill  be  the  first 
of  November. 


Returning      53.—  (t.)  At  an  election  of  conncillora  for  a  whole  boioagli  the 
officer  at     retumini^  officer  shall  be  the  may  on 

deotion.  (2,)  At  an  election  for  a  ward  the  returaiug  officer  shall  be  an 

7^  alderman  assigned  for  that  purpose  by  Uie  council  at  the  meedn^ 

^'      '  ol  the  ninth  of  November. 


NotioDof 
election « 

p.  49. 

Nomina- 
tion of 
<^jidi- 


p,  119, 
Itelation 

«{ncam^ 
nation  l9 

deotion, 

p.  128, 


Poblioa- 
tion  of 


tasted 

election. 

Mo^le  of 
oondnnt- 
inif  poll  at 

OOOtoated 

el«otJoa, 
3fi  k  as 
Vlni.  0, 33, 


fi4.  Kine  days  at  least  before  the  day  for  the  eleotjoo  of  ft 
councillor,  the  town  derk  nhaU  prepare  and  sign  a  notioe  thereof, 
and  publish  it  by  fix^iog  It  on  the  town  hall,  and,  in  the  case  of  & 
ward  election,  in  somo  conspicnonii  place  in  the  ward. 

56,  The  nomination  of  candidates  for  the  office  of  councillor 
shall  be  oondnc^tad  in  ftoootdanoe  with  the  roles  in  Part  II.  of  the 
Thlid  Schedule. 

66«^(1.}  If  the  number  of  valid  nominatious  ^e!«eds  that  of 
the  vacanoi^j  the  councilLoia  ahall  be  elected  from  among  tha 
persons  nominated. 

(2,)  If  the  nnmber  of  valid  nominations  i'^  the  same  as  th«t 
of  the  vaeancieSj  the  persons  nominated  shall  be  deemed  to  be 
elected. 

(3.)  If  the  number  ol  valid  nominations  is  less  th^n  that  of  tlie 
Taa^oies,  the  pcr^sona  nominated  shall  be  doemei  to  be  elected, 
and  HUC-h  of  the  retiring  oounciUorsi  for  the  borough  or  ward  na 
were  highest  on  the  poll  at  their  election,  or^  if  the  poll  wan  equals 
or  tljcfe  was  no  poll,  aa  are  selected  for  that  purpose  by  the  mayor, 
^all  be  deen;od  to  be  re* elected  to  make  up  the  required  number. 

(4 .)  If  there  is  no  valid  nominationi  the  retaring  conncilbrs  shal] 
be  deemed  to  be  fe-eleeted, 

67*  if  an  election  of  councillors  is  not  contested,  the  returning 
officer  shall  pnbliah  a  list  of  the  persons  elected  not  later  thati 
eleven  o^cloek  in  the  moming  cm  the  day  of  eletttion. 

5g, — ^(i,)  If  an  election  of  oonncillops  is OOntested^  the  poll  shaE^ 
as  far  as  drcnmstance^  admit,  be  conducted  aa  the  poll  at  a  oon* 
tested  parliamc-ntaTy  election  is  by  the  Ballot  Aet*  1872,  directed 
to  be  condncted,  and,  aubject  to  tbe  modifioationa  e^pp*"""*  in 
Part  III.  of  the  Third  Schedule,  and  to  the  other  pmv 
Actf  the  provifdona  of  the  Ballot  Act,  1872^  relating 
pAThameiitary  election  (including  the  provisions  1 


APPENDIX  I.]    45  &  46  Vicr.  a  50. 


557 


dutlet  0i  the  refcamiiig'  officer  &f ter  the  doee  of  the  poll)^  sbftU 
appty  to  a  poH  at  an  election  of  ootmdlloFB. 

(2.)  E?erj  penoa  entitled  to  voto  m&y  vote  for  any  ntunher  of  Antr^ 
^undidrnte^  sot  exceeding-  the  a  umber  of  rucandi^a,  P^  1^^* 

(3.)  The  poU  shall  commence  at  nme  o^elock  in  the  forenoon  Antt, 
and  oloae  at  four  o^  clock  In  the  afleraonn  of  the  tame  daj  {d),         p<  134i 

(4  k)  But  if  one  hour  clapgea  dtiring  which  no  vote  i»  iexidc^i^t  Attie^ 
and  thi3  rebimlo^  ufiScer  haa  not  receiTed  noll^  that  any  per»rin  P>  ^^- 
haa  within  that  boor  been  prevented  from  ooming  to  the  poll  hj 
Any  tiotf  Tiolenoe*  or  other  unlawful  me&DB,  the  rtituroitig  offioer 
may,  if  he  tlunka  fit,  clooe  the  poll  at  anj  time  before  four  o'dook, 

(^4  Where  an  equality  of  to  tea  is  fonnd  to  exiAt  between  any  Amiit 
nandidatea,  and  the  addition  of  a  vote  would  entitle  any  of  those  P*  ^3^* 
landidatea  to  be  declftrcd  elected,  the  retDminj^  officer,  whether 
emtitl^  or  not  lo  'rote  in  the  first  iustanoei  may  give    liuch 
additional  Tote  by  word  of  month  or  in  writing. 

(6,)  Nothing  in  the  Ballot  Act,  1ST2,  a«  applied  by  thi^  Aot,  Jnlf, 
ehaU  he  deemed  to  authorize  the  appointment  of  any  agente  of  a  P*  ^^' 
candidate  at  a  municipal  election ;  but  if.  In  tbe  cmmb  of  a  municipal 
election,  an  agent  of  a  candidate  j«  appointed,  and  ni^ttce  in  writing 
of  the  appuiuUuent  h  given  to  the  returning  officer^  one  clear  day 
befiire  the  polling  day^  then  the  provUiona  of  the  Ballot  Act^  1872, 
with  reapeet  to  agents  of  candxdateit*  aball,  aa  for  as  regards  that 
agent,  apply  in  the  caite  of  that  election. 

59.—{l.}  At  an  election  of  oouncilloTii,  the  prewding  officer  Quealiona 
ehalU  if  required  by  two  burgeaaev,  or  by  a  candidate  or  hia  agent,  wbi^hmay 
put  to  any  peraon  offering  to  »ote.  wt  the  thae  of  hi.  prei»ntinK  ,^^^ 
liimJielf  to  Tote,  hut  not  aftexwarda,  the  following  j^uestiona  or   Jj^j^ 
dlher  of  them :  p,  \  ^\> , 

(a)  Are  you  the  peraon  enrolled  in  the  burgaaa  l&r  ward]  roll 
now  in  foftoe  for  thia  borough  [or  ward  J  an  followa  [teud  f  A« 

(h)  Have  you  already  Tcted  at  the  pveaeent  election  [ffddt  in  tase 
9/ an  tkrti&mf&f  Mevtral  ttardt^  In  tliia  oir  any  other  ward]  f 

(2.)  The  vote  at  a  penon  required  to  anawer  either  of  th/Bm 
queiitiona  ahall  not  be  raoeived  nniil  he  hat  aoiweived  it, 

(3.)  If  any  peraon  wilfully  makea  a  falae  aaawer  thereto  he  ihall 
be  guilty  of  a  mbdemeanotir. 

(4.)  Save  a«  by  thit  Act  autb^ti^ed,  no  inquiry  sball  be  permitted 
i  an  election  aa  to  the  right  of  any  peraon  to  vote. 


^ow  eight  m.m.  to  d|^t  p.m.  t  iS  Vict.  c.  10,  a.  K 
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Skeiim  e/ASdtrmm* 

Tim/B  and  W. — ^(1 J  The  crrdlnarj  d&y  of  e!eGti<m  ot  aldennen  slikO  be  th& 
mo^  of  moth  of  NoTember,  aiul  the  electioti  aLftll  be  held  at  the  qtiazierlj 
;}gg^^^  meeting  ol  tJie  qomuaL 

.  .  (2.)  Thfi  eUetioii  ftkaH  be  held  muufdMtelj  after  the  elec^oii  c^f 

-^  I J  0^         the  Juayof ,  or,  if  there  k  a  ahmff,  the  ajrpoiiitao^iil  of  ih»  aherifl. 

(3.)  An  cnit-'^mg  aMerman,  sltbou^h  major  electa  shall  not  Tote. 

(4,)  Et^tj  penieni  entitled  to  Tote  maj  Tote  for  any  nmnber  of 

petnona  not  ^tsa^Smg  th^  numljer  of  TAcancieiT  by  lognlngf  and 

pervonaUj  delirering  at  the  meietiDg  to  tJie  tdiaiiman  a  mating  pajier 

eontaining  the  vomamb^  and  oth^  naai^a  and  places  of  abode  and 

4esmptionii  <rf  tic  pcraooi!  for  wbouj  he  votes. 

(5,)  Tbo  ebainnan,  as  soon  an  all  the  noting  papers  hare  been 
ddlTered  to  hlm«  ahftU  openly  produce  and  read  them^  or  canH& 
them  to  be  read,  and  then  deHrer  ihem  to  the  town  oler^  to  be  kepi 
for  twelve  months p 

(€.)  In  caae  of  equality  of  votes  the  ehairman,  alUiongh  as  an 
ont-going  alderman  or  €>therwis!>  liot  entitled  to  vote  in  the  first 
infttanoe^  ihall  have  the  casting  vote. 

(7.)  The  persons,  not  eitceeding  the  number  of  vwumdes^  wh» 
haye  the  greatest  number  of  rotea^  (Ui&ll  be  declared  by  the  chair*- 
man  to  be,  and  therenpon  ^aU  be,  elected. 


61.^^0  Tbe  ordinaiy  day  of  deetion  of  mayor  shall  be  thfr 

ninth  of  Novmnber. 

(2.)  The  election  of  major  shall  be  the  first  bniiiness  transacted 
at  the  qnarterly  meeting  of  tbe  council  on  the  day  of  electioii. 

{'d.)  An  outgoing  alderman  maj  ¥Oto  althpngE  tbe  penBon  for 
whom  be  Totes  h  an  alderman. 

(4.)  In  case  of  eqtuklitj  of  rotes ^  the  ehairmim,  althongb  not 
entitled  to  vote  in  the  firat  initonce,  shall  have  the  casting  yote. 


Time  and 

sof 
eleoHonof 
auditors. 


EUetUin  of  Auditor, 

62. — (1.)  Tho  ordinarj  day  of  clct'tion  of  electJTe  auditors  shall 
be  the  first  of  MiLrch^  or  such  other  day  as  the  ocmnoil,  with  the 
approval  of  the  Local  Government  Board,  from  time  to  time 
appoint.  •  •  • 

(4,)  An  eleotnr  shall  not  Tota  for  more  than  one  person  to  be 
elective  auditor.  •  •  • 

(&.)  EWtions  of  electire  auditors  *  *  *  shaU  be  held  at  th& 
town  hall  or  eome  one  other  convenient  place  appomted  by  the 
major. 


lOTBHDix  I.]    45  &  46  Vict,  a  50. 

(5.)  Savo  as  m  tbls  eectlcm  pTOTidod,  all  the  proTisioDs  of  Ihia 
Act  with  respect  to  the  noniination  tLud  election  of  ooEnacillora  for 
m  bcxroiigli  not  liaving  wojhd^  Hhajl  applj  to  tlw  nomination  tutd 
L  eUotiitm  of  elective  aaditom.  *  *  * 


Sttppltmenia!  and  SxerpUmmf  /^wiritffM, 

08*  For  ftU  purpoflfs  ooaoected  with  aad  havii^^  r^ftitmoe  to 
the  rig^bt  to  vote  nt  municipd  eloctionfi  word«  ia  this  Act  itnportiiig 
the  mAaculiiie  giendier  iodlude  womfn. 

64*  The  coancil  maj^  divide  Iho  borotigh  or  Kay  wofd  into 
polliog  dif^trictn,  and  theroupon  the  overfieei»  ahall,  aa  far  aa 
practicable^  maktj  out  the  pai'ish  biirgese  liata  ao  aa  to  divide  the 
names  in  conformity  with  the  polling'  district. 

65.  An  J  notice  required  to  be  given  in  conneotion  ifith  a 
municipiil  election  «  *  *  maj  as  to  ward  eleottona,  oompriife  mutter 
Kiece«ttfuy  for  aeverol  wards, 

60. —  (1 .]  On  a  oa^ual  vacancy  in  a  ooipomte  office,  the  filfictlon 
ahall  ba  liald  within  fourtceji  dujs  aftra  notice  in  writing'  of  the 
Tftoauojr  haa  been  given  to  the  maf or  or  town  clerk  bj  two 
InxrgMiss. 

(2,)  Wh«X6  the  office  vacant  is  that  of  inayor,  the  notioe  of  tha 
miwting  for  the  election  fihnll  ha  signed  bj  the  town  clerk. 

(S,)  In  other  cafiea  the  d&f  of  election  «Jial]  bo  fixed  by  tha 
mayor. 

67,~(I.)  If  the  mayor  is  dead,  or  is  absentt  or  otherwise 
inoapable  of  acting  in  the  execution  of  hi.^  powerH  and  duties  as 
to  alectlon»  under  thii}  A^jt^  the  council  ahall  forthwith  cboosie  an 
alderman  to  cxecuiti  those  pow^ra  and  duties  in  the  phwe  of  the 
mayor. 

(2.)  In  caM  of  the  illness,  absenoei  or  incapacity  to  act  of  the 
I  alderman  assigned  to  be  returning  offiucr  at  a  ward  db&ticm,  the 
mayor  may  appoint  to  not  In  hht  ^tead  iinothff  alderman »  or,  if 
the  number  of  aldermen  does  not  exceed  the  niitiiber  of  warda,  a 
ooimcillor  not  being  a  councillor  for  that  ward|  aud  not  being 
enrolled  in  the  ward  roll  for  that  ward, 

68.  If  a  perton  ia  elected  oouncilkr  in  more  than  one  ward,  he 
shall,  within  three  day  a  after  notiee  thtreol,  cbooaci  by  writing 
signed  by  bim  and  delivered  to  tJie  town  clerk,  or  in  his  default 
ihe  mayor  sballt  within  three  days  after  the  time  for  choice  haa 
I  0tx|piredr  dei^iore  for  wbicb  of  those  wards  he  shall  aervei  and  tlie 
^iciioe  or  declaration  ahall  be  oonoliuive. 

60*  A  mnnieipal  eleotion  shall  not  be  held  in  any  ofaarch, 
b^d,  or  other  place  of  public  worahlp. 


Eight  of 
women  to 
vote. 

Polling 
diatriota, 


Notices  fli 
to  elec- 
tionH, 

Time  for 

filling 
oftaua! 
vaoancios* 


p.  4B, 


nineflA,  &e. 
of  mAyor 
or  rutum- 
ing  officer. 
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Non-oom- 
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^tb  rulea* 

p.  120. 


Election 

valid 
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twelve 

months. 

An(f, 

p.  26g. 

OffencMin 
relation  to 
nomina^ 
tdon 

Ante, 

p.  130. 
Offenoesia 
Tel&tiDn  to 
lists  and 
elaotiotm. 


7O.-»(l0  If  a  municipal  plcction  is  not  held  on  the  appointed 
da^  or  within  the  appointed  time^  it  maj  be  hdd  on  the  day  next 
after  that  daj  or  tho  expifjition  of  that  tlmo, 

(20  If  a  municipal  eloction  in  not  held  on  the  appointed  day  or 
within  the  appointed  timej  or  on  the  day  next  after  that  daj  or 
the  expiration  of  that  time,  or  hecomea  void,  the  miinicipal  cor- 
peration  Aball  not  thereby  be  di^olvedor  be  dmbled  from  electing, 
but  the  High  Coiirt  may,  on  motion^  grant  a  mandamus  for  the 
election  to  be  held  on  a  day  appointed  by  the  court* 

{d.)  Thereupon  public  notice  of  the  election  sball,  by  such 
person  as  the  oourt  direotat  h&  fixed  on  the  town  hall|  and  shall 
be  kept  eo  fixed  for  at  least  six  days  before  the  day  appDinted  for 
the  election ;  and  in  all  other  respects  the  election  ^ all  bo  con- 
ducted  oa  directed  by  tbla  Act  respectiog  orditiary  elections. 

72'  An  election  shall  not  he  in  validated  hy  noi^'eompUance 
with  the  nilea  in  the  Third  Schednle,  or  m.i^take  in  the  use  of  the 
fonna  in  tbe  Eig^hth  Schedule^  if  it  appears  to  the  court  bAving 
tognizance  of  the  question  that  the  election  was  conducted  in 
accordance  with  tbe  prineipkfi  laid  down  in  the  body  of  thi^ 
Act  (t). 

73*  Brciy  mnnieipal  election  not  called  in  question  within 
twelve  months  after  the  election,  either  by  election  petition  or  by 
infonnation  in  tbe  nature  of  a  quo  warranto,  shstH  be  deemed  ta 
have  been  to  all  intents  a  good  and  ralid  election  (/). 

74. — (1.)  If  any  person  forges  or  fraudulently  defaoea  or 
fraudulently  destroy s  any  nomination  paper  or  delivers  to  the 
town  clerk  any  forged  nomination  paper,  knowing  it  to  be  forged, 
ho  shall  be  guilty  of  a  misdemeanour,  and  tdioll  be  liable  to 
imprisonment  for  any  term  not  exceeding  eix  months,  wlih  or 
without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable 
as  the  offence  is  punit^hahle. 

7B,^i.)  If  *  •  *  a  mayor  or  alderman  neglects  or  refuJiea  to 
conduct  or  declare  an  tdcctiou,  as  required  by  this  Act,  he  sh&U, 
for  oTory  Buch  offence,  bo  liable  to  a  &ie  not  exceeding  otu* 
hundred  pounds,  tecoverable  by  action, 

(20-If- 

(a)  An  orerseer  neglects  or  refuees  to  make,  aign,  or  deliver  a 
parisli  burgesa  list^  as  required  hy  tbia  Act ;  or 


(0)  See  alao  sect.  240*  past. 

(/)  Tbifl  section  doe^  not  exempt  a  peraon  who  is  disqualified 
and  acta  in  a  corporate  ofHc^e  after  tbe  expiration  of  twelve  months 
from  tbe  election  from  intrurring  penakien  under  aect,  41,  ante* 
Ik  Sauza  T.  Cobdeti,  1891,  1  Q.  B,  667;  60  L.  J.  Q.  B,  &3S  ; 
05  U  T,  130. 
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(b)  A  tom^  «Ierk  neglectii   or  Fefu»$A  t^  T«(!air«t  prints  tnd 
publish  ft  pari^   biirge«a  list  or   Uxt    ol   cliumiiotep   or 
re«poDdenta^  &»  required  by  this  Act ;  ot 
(«)  An  overseer  or  town  clerk  r^f  a4e«  to  &llow  &117  mioli  llflt  to 
be  jnfEpected  hf  a  pereoit  bA^ing-  a  right  thereto  ; 
h&  iliftll  for  ererj  giuch  ne^^lect  or  refiiH&l  b^  liftbie  to  ft  ^e  not 
cxoeedmg  fiitjr  pounds  recorerable  by  action, 

(3,)  An  ftction  under  this  eectloD  shall  Dot  lie  after  thr^  taouthfl 
from  tho  neglisct  or  r^fuAal.  A  moiety  of  any  fine  r@cof-er^ 
theppjn  ehftU^  after  payment  of  the  cofita  of  action ♦  l>o  paid  to  tho 
plamtiff  (^)«. 

70*^- (I.)  If  the  Ballot  Act^  1872,  oea^es  lo  be  in  force, &o  much  Eevivnlof 
of  this  Aut  a*>  directs  that  the  poll  at  a  contested  election  of  former  law 
yponncilloTfl  aliall  be  conducted  as  the  poll  at  a  oontwted  parlla-  ^  eipirii- 
atary  elation  Is  by  the  Ballot  Act^  1872^  dlreoted  to  be  oon-  Ballot Aot^ 
,  ijid  ma  applies  provisions  of  thi*  Ballot  Act^  1872,  to  a  poll 
at  a  oonteatod  election  of  councillors,  shall  forthwith  cease  to  be 
m  focoe,  and  thereupon  the  enactmenta  in  Part  IV*  of  the  Thitd 
Sdiedule  sbaU  revive  and  be  in  force. 

(2.)  But  thiA  ceasor  and  revivor  shall  not  affect  sny  act  domsi 
Mght  acquired,  or  liability  or  fioe  incurred,  or  the  institution  Oir 
pfeaeeutlon  to  its  termination  of  any  proowNliii^  in  niBpeot  of  any 
«uch  right,  Liability^  or  fine. 


PART  TV. 
CoKsrrr  Peactioes  ixp  Election  Pi^nnoiea. 

77.  In  this  Part— 

**  Bribery,^*  **  treating,**  **nndue  influenoe/'  and  "  persona*  Defini« 
tioiif'^  indude  respeotivi^ly  any  thing  don^  before,  at,  after,  or  ticiuf, 
nith  reapeoi  to  a  mODicipal  election,  wbich  if  done  before,  atp 
af  teff  or  witb  respect  to  a  parliamentary  election  would  make  tha 
pterson  dolnjf  the  ^me  Uublc  to  any  penalty,  punishment,  or  dia- 
^ualifieatton  for  bribOTj,  tTi>ftting,  undue  inilueocc,  or  pcrsonattou, 
ttfl  the  caae  may  be,  uoder  any  Act  for  the  time  being  in  force  with 
respect  to  parliatnentary  electiofia  1  *  *  * 

'^Ciindidate  * '  means  a  peraon  elected,  or  baring  been  nominated, 
or  baTing  dedaiod  Imnaelf  a  candidate  for  eleatioo^  to  ft  oofpoTate 
office !  •  •  • 

**  Voter  **  rneai^  a  burgets  or  a  penon  who  votes  or  daim»  t& 
vote  at  a  mnnieipal  election  ; 

\jf)  It  woTild  «ecRi  that  thifl  limitation  is  now  mi  months  under 
fba  Fubhc  Autboritie^t  Proteetlim  Aet,  1S93  (6$  k  61  Vl^,  0.  eij. 
See,  however,  po§tf  p.  573* 

O  s5 


Ja^ 
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**  XQeotion  court "  means  a  court  constituted  under  thk  Part  lor 
the  trial  of  an  eleotion  petition : 

*'  Munidpal  election  petition"  or  ** election  petition"  means  & 
petition  nntkr  thia  Part  (Complaining  of  an  undue  mnnidpal 
election : 

"  Pflrliomeutary  election  petition  *'  means  a  petition  nnder  the' 
Parliamentaiy  Ekctiona  Act,  1863: 

"Prescribed**  meana  prescribed  by  general  rules  made  under 
tbia  Part : 

*  *  Borough ''  and  * '  elcetiou  "  wben  nsed  with  reference  to  a  peti-^ 
tion  mean  the  borough  and  election  to  which  the  petition  relates^ 

81*  A  municipal  election  Khali  be  wholly  aToided  by  such 
general  corruption,  bribery,  treating,  or  intimidation  at  the 
eleotioa  a-s  would  by  the  caramon  law  ol  ParUaraent  avoid  a 
parliamentary  election. 

85 i  The  votes  of  persona  in  reapect  of  whom  any  cormpt 
practice  is  proved  to  haTo  be«n  committed  at  a  mnnieipiil  elcctioix 
fthall  be  fltmek  off  on  a  scrutiny. 

86.  The  enactments  for  the  time  being  in  force  for  the  detectioa 
of  personation  and  for  the  apprcbenaion  of  persons  charged  witli 
personation  at  a  parliamentary  election  shall  apply  in  the  ca«e  of  a 
municipal  election, 

87-— (1 .)  A  mnniefpal  election  may  be  questioned  by  an  electioit 
petition  on  the  ground — 

(a)  That  the  election  was  aa  to  the  borongh  or  ward  wholly 

avoided  by  general  bribery,  treating,  undue  influence,  or 
perflonation ;  or 

(b)  That  the  election   was   avoided    hy   corrupt    practices  or 

offences  against  thi^  Fart  committed  at  the  election  ;  or 
(o)  That  the  person  whose  election  ta  questioned  waa  at  the  time 

of  the  election  disqualMed  ;  or 
(d)  That  he  waa  not  duly  elected  by  a  majority  of  lawful  votes. 
(2.)  A  municipal  elcctioo  aball  not  be  qnestioned  on  any  of 
those  grounda  except  by  an  election  petition  {»). 

88* — (1 .)  An  election  petition  may  be  preaented  either  by  four 
or  more  persons  who  voted  or  bad  a  right  to  vote  at  the  eleotioa 
or  by  a  person  alleging  himself  to  have  been  a  candidate  at  the 
election. 

{h)  Bee  47  &  48  Vict,  o,  70,  s.  26,  ptut,  ai  to  a  petition  on  the 
gronnd  of  illegal  practices^ 

(i)  See»  however.  Jirx  v.  Bi^r,  1903,  2KB.  693;  72  L,  J. 
K.  B.  608  ;  S9  L.  T.  412  ;  67  J,  P.  326, 
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(2.)  Anj  p«T8citi  ^ho&e  eleotioti  ie  queationed  hf  tlio  petition, 
and  ftoj  tie  turning'  officer  of  whose  copduofc  a  petitioa  complams, 
may  be  made  a  respondeiit  to  the  petitloQ* 

(3.)  The  petition  nhaU  be  in  the  pre«ciibed  f  orm  and  shall  be 
aigned  by  the  petitioner,  and  shall  be  preseatM  in  the  predcribod 
manner  to  the  High  Court  in  the  Qncrm's  Bench  Division,  &iid 
the  p(refMiribed  officer  shall  send  a  copy  theroof  to  the  town  clerk, 
who  iihall  forthwith  publish  it  in  the  borough. 

(4.)  It  shall  ho  presented  within  twenty -one  dajs  after  the  day 
on  which  the  election  waa  ht^ld »  except  that  if  it  eomplains  of  th^ 
election  on  the  ground  of  oorropt  practioeSi  and  ipedflcally  allegei 
that  o  poj-ment  of  money  or  other  reward  has  beon  miMle  or  pTO- 
mii^  since  the  election  by  a  person  elected  at  the  election  or  on 
his  nfcoiint  or  with  his  privity,  in  porsnanca  or  furtherance  of  snoh 
cemipt  practices^  it  may  lie  presented  at  any  time  within  twenty- 
eight  daj^  after  tho  dato  of  the  alleged  payment  or  promise, 
whether  or  not  any  other  petition  against  that  person  ha«  been 
prerioufily  presented  or  tried, 

89 1^^ I,)  At  the  time  of  presenting  an  election  petition  or 
within  three  days  afterwards,  the  potitioner  shall  giye  security  for 
all  costs,  cliargee,  and  expense^^  which  may  become  payable  by 
him  to  any  witness  snramoned  on  his  behalf^  or  to  any  respondent, 

(2»)  The  security  shall  be  to  such  amount,  not  exceeding  five 

hundred  ponnde,  as  the  High  Courts  or  a  judge  thereof,  on 

.  vnmmcns,  direGta,  and  f^haU  be  given  in  the  preseribed  manner | 

'Bitber  by  a  deposit  nf  moaey^  or  by  reeogniicance  entered  into 

by  not  more  than  four  sureties,  or  partly  in  one  way  and  partly 

in  the  other. 

(3.)  Within  five  days  after  the  presentation  of  the  petition  the 
petitioner  shall  in  the  prescribed  manner  serve  on  the  reepondent 
a  notice  of  the  presentatiotL  of  Ihe  petition,  and  of  the  n&ture  ol 
the  proposed  security,  and  a  oo^j  of  the  petition. 

(4*)  Within  five  days  after  service  of  the  notice  tlie  reflpondent 
may  object  in  writing  to  any  recognijeanco  on  tlio  ground  that  any 
ituirty  ia  insufficient  or  is  dead,  or  cannot  bo  found  or  a^ccrtaioed 
1  for  want  of  a  safiicient  description  in  the  recognizance,  or  that  a 
person  named  in  the  reco^i^anoe  haft  not  duly  acknowledged  tho 
aame. 

(5.)  An  objection  to  a  recognizance  shall  be  decided  in  the 
prescribed  manner. 

(6.)  If  the  objection  is  allowed*  the  petitioner  may,  within  &, 

arther  proBcribed  time  not  ejEceeding  five  daya,  remove  it  by  a 

deposit  in  the  prescribed  mauner  of  such  snm  of  money  as  wiD, 

in  the  opinion  of  the  coart  or  officer  having  cognizance  of  the 

matter,  make  the  security  sufficient. 


p.  28L 


p,  260. 


Seourity 
for  ooBts. 
Atifff 
p.  285. 


p.  281* 


Ante, 
p.  287- 


Anff't 
p,  28a. 

Afite, 

p.  287- 
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Ani^t  (7.)  If  no  Bccuritjis  given ^  ag  preacribed,  or  any  objection  i* 

p.  287-        allowed  and  is  not  removed,  us  afoieaaid,  no  further  proceedingu 
iball  be  bad  on  the  petidon. 

Petition  at     0  D  >  On  the  e%  pirstion  of  tbe  time  1  i  mi  ted  for  m  Bkiug-  obj  wstions^ 

"^BSHB.  ^^  after  objeotiou  made,  on  tbe  objection   being  di&allnwed  or 

Anie,  removed,  wHohever  last  happens,  tbo  petition  Bbiill  be  at  isane. 

p*  28S« 

Ifunicipal      &1* — (I*)  Tho  prescribed  oABcgt  sbaC  as  isoon  as  may  be  make  a. 

declJ^n       ligt^  ijj  tbia  Act  referred  to  as  the  munioipi^l  election  lifiti  of  all 

^^'  election  petltioas  at  igsue,  placing  them  in  tlie  ord^r  in  vrhir-h  they 

were  presented,  and  sba-ll  keep  at  his  office  a  copy  of  tbia  liat,  open 

to  inspection  in  the  prescribed  manner. 

(2.)  The  petitionB  shalU  as  far  a»  oonreniently  ttmy  be,  be 
tried  in  the  order  in  which  they  stiind  in  the  Hit, 

(3.)  Two  or  more  candidates  may  bo  made  respondents  to  the 
flame  petition,  and  their  cjia&A  may  be  tried  at  the  same  timei  but 
for  tbe  pnrpoaes  of  this  Pj^rt  the  petition  shall  he  deemed  to  bo  a 
separate  petition  agaitiet  each  respondent. 

(4.)  Where  more  petitions  than  one  are  presented  relating  to 
the  same  election,  or  to  elections  held  at  the  Fame  time  for 
di^eient  wards  of  the  same  bormjgh,  they  flhal!  be  bTJKjketed,J 
together  in  the  list  as  one  petition,  but  shall,  unless  the  High  ^ 
Court  other wiae  diref!t9,  stand  in  the  liat  in  the  place  where  the 
laM  of  them  wonld  have  stood  if  it  had  been  tbe  only  petition 
relating  to  that  election. 

^-  92, — (L)  An  election  petition  shall  he  tried  by  an  election 
oourt  oonsisting  of  a  barrister  qualified  and  appointed  as  in  tMa 
section  ptx>¥ided*  without  a  jury. 

(2.)  A  barrister  shall  not  he  qualified  to  constitute  a:n  eleetio 
court,  if  he  is  of  less  than  fifteen  yeiirs*  standing,  or  is  a  i 
of  the  Commons  House  of  Parliament,  or  holds  any  office  or  pli 
of  profit  under  the  Crown,  other  than  that  of  recorder, 

(3.)  A  barrister  shall  not  be  qnahfied  to  constitute  an  election 
court  for  trial  of  an  election  petition  relating  to  any  borongh  for 
whioh  he  is  recorder,  or  in  which  ho  resides,  or  which  is  indu 
in  a  circuit  of  her  Majesty's  judges  on  wiuch  he  practises  aa  - 
barristCT. 

(4,)  As  soon  as  may  be  after  a  municipal  election  list  is  made 
out  tbe  prescribed  officer  ahall  send  a  copy  thereof  to  each  of 
the  ]ndg«<»  for  the  time  being  on  the  rota  for  the  trial  of 
parliamentary  election  petitions  ;  find  those  Jutiffe/t  or  two  &/ 
them  thalt  forthwith  determitie  the  nnmher  of  lutrrktfnf^  not  fjrerf^m^ 
Jfps  at  any  ene  tlme^  weritsfjrt/  to  hr  appointed  for  the  (rial  of  the 
tie^iitm  petiii^B  at  kttte^  and  sh&H  ttppoint  that  number  seeordhtfif . 
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<u  cemmUikfUen  under  thit  part\  and  shall  ajtii^n  the  pititmm  to  h^ 
tried  *y  eaek  {k) . 

(5.)  If  a  oomxnlHoioBer  to  whom    tli@    trial  af    a  petttioa  is 

OBsigued,  dies,  or  deoliues  or  becomes  meapable  to  afifc,  the  luid 

rjndges  or  two  of  them  may  aaai^  the  trial  to  be  condui  ted  or 

atiuued  by  anj  other  of  the  commitiHionerfl  appointed  under  tiiia 

secliot]. 

(6.)  The  etectioii  court  ahall  for  the  pnrpofieH  of  the  trial  have 
the  eame  powprs  and  privileges  ad  a  judge  on  the  trial  of  a 
parliamentary  ©lectioti  petition |  except  that  any  fine  or  order  of 
ommittal  by  the  conrt  may  on  motion  by  the  person  agg^rieved  be 
rdiBoharg-ed  or  varied  hy  the  High  Court,  or  in  vacation  by  a 
judge  thereof,  en  mxdh  tenEia,  if  any,  aa  thci  High  Court  or  judge 
thinks  m. 

BB, — (1.)  An  deetion  pe^tion  ehall  he  tried  in  open  courts  and 
noliea  of  the  time  and  place  of  trial  nhaU  be  given  in  the  preacrihed 
mat  ner  not  lesa  than  doven  daya  before  the  day  of  trial. 

(2.)  The  plaeo  of  trial  **hall  be  within  the  borough,  except  that 
"the  High  Court  may»  en  heing  Batisfied  that  special  ciirounustances 
*?^ist  rendering  it  desirable  that  the  petition  bIiouM  be  tried  el&e- 
where,  appoint  some  other  convenient  phiee  for  the  trial. 

(3.)  The  election  court  may  in  its  discretton  adjourn  the  trial 
from  time  to  time,  and  from  any  on©  place  to  any  other  place 
within  the  borough  or  place  where  it  is  held, 

(4.)  At  the  eunclusion  of  the  trial  the  election  court  shall 
etermine  whether  the  person  whoj*e  election  is  complained  of^  or 
any  and  what  other  person,  was  duly  elected,  or  whether  the 
election  was  void,  and  shall  forth  with  certify  in  writing  the 
determination  to  the  High  Courtt  and  the  determination  m> 
certified  ahall  be  Unal  to  all  intents  aa  to  the  matters  at  issue  on 
the  petition, 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  comipt 
pmotioe  or  offence  against  this  Part  having  been  committed  at  the 
fileotion  the  court  shall,  io  addition  to  the  certificate,  and  at  the 
ame  time,  report  in  writing  to  tlie  High  Court  as  follows  i 

(a)  Whether  any  corrupt  practice  or  offence  against  thia  Part 
has  or  has  not  been  proved  to  have  been  committed  by  or 
with  the  knowledge  and  consent  of  any  candidate  at  the 
election,  and  the  nature  of  the  corrupt  practice  or  offeni'o  ; 

(b)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to 
have  been  guilty  of  any  corrupt  practice  ar  offence  againat 
thiaParl; 


Trial  of 
electiou 
petition, 

p.  3H. 


Ante, 
p.  360. 


Ante^ 
p.  3&K 


(Jt)  The  words  in  UhUcm  were  repealed  by  47  &  48  Vict,  o,  70t 
/>o«l^  and  are  repkoed  Ijry  section  30  (2)  of  that  Aot* 
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p.  353. 


Aat4f 
p,  299. 


Ante, 


Atdf, 
p.  320* 


p.  534. 


AhU^ 
p*  320. 


(c)  Wbetlier  imj  comipt  pmcticet  haret  or  vb^tJiier  there  is 
reOMtm  to  belieTe  that  uij  t^rmpt  practiceB  have,  e:xteii- 
mveAj  preTsiled  at  the  eteodon  In  the  bofongh  or  m  unj 
ward  thiereof  (/). 

(d.)  The  election  comi  m^j  at  the  same  time  make  a  speolal 
report  to  the  Hig-h  Coort  as  to  anj  mattera  anting  in  the  oourse 
of  tho  trial,  an  aoootitit  of  which  ought,  in  the  judgment  of  tlie 
election  court  to  be  anbrnitted  to  the  Higb  Court. 

(7,)  It,  on  the  application  of  anj  jJarty  to  a  petition  made  In  tho 
ppescribed  manner  to  the  High  Conrt,  it  appears  to  the  High 
Conrt  that  the  case  raised  hy  the  petition  can  be  conTeoiciitlj 
etaied  aa  a  special  caSie,  the  High  Court  jnny  direct  the  same  to  be 
stated  accordingly,  und  any  such  epecial  case  ahall  b©  heard  before 
the  High  Court,  and  the  deoision  of  the  High  Court  shall  W 
iinaL 

(B,)  If  it  appears  to  the  election  ooiut  on  the  trial  of  a  petition 
that  any  qnei^tion  of  law  an  to  the  admlBsibility  of  evidence,  or 
otherwise,  rcquir^a  fnrthcr  consideration  by  the  High  Conrt,  the 
clectioD  conrt  may  postpone  the  granting  of  a  certificate  until  the 
qneation  has  been  determined  by  the  High  Courts  and  for  thia 
purpoije  may  peserve  any  guch  question,  aa  queitions  may  be 
reserved  by  a  judge  on  a  trial  at  nisi  prins. 

(90  On  the  trial  of  a  petition,  unle^  the  election  court  other- 
wise directSj  any  charge  of  a  corrupt  practice  or  offence  against 
thia  Part  may  he  goue  into,  and  evidence  in  rektiou  thereto 
received  before  any  proof  has  been  given  of  agency  on  behalf  ol 
any  candidate  in  respect  of  the  corrupt  practice  or  otfence, 

(10.)  On  the  trial  of  a  petition  eomplaiiuiig  of  an  undue  election 
and  claiming  the  office  for  some  person,  the  re.^pondent  may  give 
evidence  to  prove  that  that  person  was  not  duly  elected,  in  the 
@ame  manner  aa  if  he  had  pret^cnted  a  petition  against  the  election 
of  that  person, 

(11)  The  trial  of  a  petition  shall  he  proceeded  with  notwith- 
etanding  that  the  rcHpoDdent  has  oea^i^pd  to  hold  the  ofi&ce  his 
election  to  which  is  questioned  by  the  petition. 

(12,)  A  copy  of  any  certificate  or  report  made  to  the  High  Court 
on  the  triril  of  a  petition,  and,  in  the  case  of  n  decision  by  the 
High  Court  on  a  ppecifll  case,  a  statement  of  the  decision,  shall  be 
sent  by  the  High  Court  to  the  Secretary  of  State. 

(13*)  A  copy  of  any  such  certificate  aud  a  statement  of  any  such 
decision  shall  also  be  certified  by  the  High  Court,  under  the 
hands  of  two  or  more  judges  thereof,  to  the  town  clerk  of  the 
borough. 


(0  Sfiejwjf,  47  &  48  Tiot.  o.  70,  sg,  3  (2)  and  8  (3), 
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04. — (1 .)  Witncaa&B  at  the  trial  of  an  dection  petition  shall  he 
summoned  and  awom  in  the  asms  manTier,  a^  nearly  as  cironm- 
gtanees  admit,  as  witnesses  at  a  trial  at  nisi  prinn^  and  shall  he 
liahle  to  the  Bomt  penalties  for  perjufx- 

(2.)  On  tho  trial  the  <?lectioTi  court  may,  by  order  in  wriHnffj 

require  any  person  who  appears  to  the  eoiirt  to  havo  hecn  con- 

:  oemed  m  the  election  to  attend  as  a  witnej^s,  and  any  person 

'  xefimiapr  to  obey  the  order  shall  be  guilty  of  contempt  of  courts 

(3.)  The  fxjurt  may  examine  any  person  so  required  to  attend 

or  heing-  in  eonrfc  although  ho  is  not  called  and  examined  hy  any 

party  to  the  petition. 

(*,)  A  witness  may,  after  his  eicamination   hy  the  com^:,  he 
ooa^ examined  hj^  or  on  behalf  of  the  petitionar  and  respondent 
or  either  of  them  {m}. 

(&,)  The  reasonable  expanses  incurred  hy  any  person  in  appear- 
ing to  giye  evidence  at  the  trial  of  an  election  petition,  according 
to  the  aoale  allowed  to  witDeescs  on  the  trial  of  civ^il  actions  at  the 
aasii^eji,  may  be  allowed  to  bim  by  a  certificate  of  the  election  court 
OT  of  the  preseribed  oflfifier*  and  if  the  witness  was  called  and 
examined  by  the  court,  whall  be  de&med  part  of  the  expenses  of 
proriding  a  court,  hnt  otherwise  shall  he  deemwi  costs  of  the 
petition. 

96.— (I.)  A  petitioner  shall  not  withdraw  an  election  petition 
without  the  leave  of  the  eleefrion  coart  or  High  Court  on  special 
application,  made  in  the  presoribed  manner,  and  at  the  pTesoribed 
time  and  place. 

(2,)  The  application  shaU  not  he  made  until  the  prescrihed  notice 
0(f  the  intention  to  make  it  has  heen  given  m  the  borough, 

(3.)  On  the  hearings  of  the  appHcatlon  any  person  who  might 
have  heen  a  petitioner  in  respect  of  the  election  may  apply  to  the 
court  to  he  suhstituted  aa  a  petitioner,  and  the  court  lEiay,  if  it 
thinks  fit,  substitute  him  aooordinj^fly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 
induced  by  any  corrupt  bargain  or  oonsideration,  the  court  may  hy 
order  direct  that  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for  any  costs  that  may  be 
incoTTed  by  the  substitutf'd  petitioner,  and  that  to  the  extent  of 
the  sum  named  in  the  security,  the  original  petitioner  and  his 
sureties  shall  he  liable  to  pay  the  costs  of  the  substituted  peti- 
tioner. 

(5.)  If  the  cioart  does  not  no  direct,  then  security  to  the  same 
amount  as  would  he  required  in  the  cose  of  a  new  petition,  and 
snhject  to  the  like  conditions,  shall  he  given  on  behalf  of  the 


Witnesaea, 
Antff 
p,  3t23, 


With- 
drawal of 
petition. 

p.  291. 


{m)  Sub-seotiona  5—8  were  repealed  by  47  &  48  Vict.  c.  70. 
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%l  tZ2 
Vkt.c.l25 


for  gen^nU 

p.  392. 
off  votes* 

p,  329. 
Poraona- 

Ante, 

p.  434. 


"Stxwwt  to 

mntiioipal 
etectioa 
by  pati- 

AnUf 

p.  270. 


*  *  Electton  oouri  ^  ^  me&Da  a  cotiri  oonfititated  nnder  tMs  Part  for 
the  trial  of  an  election  petitioti : 

*'  Mutiimpal  elei^on  petition'*  or  *'  deetioii  petitioii*'  meanif  a 
petitioti  under  this  Part  oomplftiniog  ol  ftn  undue  mnuicipa! 
election : 

'^  ParliamDntarf  election  petition  *^  means  a  petition  under  the 
P&rliamentaTy  Elections  Act,  1868 : 

'"  Preftcriti^'*  means  preftcribed  by  general  mlas  tnade  nnder 
thia  Fart : 

*  *  Borough  "  and  **  election  "  'when  used  with  reference  to  a  peti- 
tion m€?aji  tlie  borough  and  election  to  which  the  petition  relatea. 

81,  A  raijiiicipal  election  shaU  bo  wholly  avoided  by  anch 
general  corruption  *  bribery^  treating,  or  intimidation  at  th& 
deotion  ai?  would  bj  the  common  law  of  Parliament  avoid  cl 
parliamentary  election. 

85,  The  votes  of  persona  in  respect  of  whom  any  corrupt 
praetice  is  proved  to  have  been  committed  at  a  muuioipal  eleotjon 
aball  be  ntmck  o^  on  a  ftcrutiny, 

86.  The  exiactraents  for  the  time  being  in  force  for  the  deteotaon 
of  personation  and  for  the  apprehension  of  persons  charged  with 
personation  at  a  parliamentary  election  shall  apply  in  the  ca*e  of  a 
municipal  election. 

87«'^(K)  A  munielpal  election  may  be  qaeetloned  by  an  electioii 
petition  on  the  ground^ 

(a)  That  the  election  was  as  to  the  borough  or  ward  wholly 

avoiderl  hy  geuisral  bribery,  treating,  undue  infiuence,  or 
personation  1  or 

(b)  That  the  election  was  avoided   by   oomipt   praoticea  or 

offences  against  this  Part  committed  at  the  election  \  or 

(e)  That  the  pereon  whose  election  is  queationed  was  at  the  time 
of  the  election  disqualified ;  or 

(d)  That  ha  was  not  duly  elected  by  a  majority  of  lawful  votes. 

(2.)  A  municipal  election  shall  not  be  questioned  on  any  of 
those  grounds  except  by  an  election  petition  (t), 

88.— '(I,)  An  election  petition  may  be  presented  cither  by  four 
or  more  person b  who  voted  or  had  a  right  t^  vote  at  the  election 
or  by  a  peraun  alleging  himsell  to  have  been  a  candidate  at  the 
election. 


{h)  See  47  &  48  Vict.  o.  70,  e.  25,  post^  aa  to  a  petition  on  the 
ground  of  Olegal  practices. 

fi)  See,  however,  Msx  v.  Beer^  1903,  2  K.  B.  693;  73  L*  J- 
¥,  B.  608  ;  89  L.  T.  412  ;  67  J,  P,  320, 
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(2.)  Ad  J  persoii  wbo^  election  la  qu^tioned  1^  tbe  petttiotit  ^nU, 
and  Auy  returoing  ofiic^r  of  whose  conduct  a  petition  oomplatns,  p>  2&1. 
may  be  made  a  reupotideDt  to  the  petitloa. 

(3.)  The  petition  »hall  be  in  the  prescribed  form  atid  ahall  be  AhU, 
signed  bj  the  p^titioDer^  and  fihall  be  presented  in  the  preecrihed  P-  ^^^' 
^  manner  to  the  Higfh  Conrt  in  the  Qneon^s  Beneb  DlyudaDi  and 
j  tll6  prescribed  officer  Bhall  Rend  a  copy  thereof  to  the  town  elerk^ 
'rirho  sball  forthwith  pablUh  it  in  the  boroug^h. 

(4*)  It  shall  be  presented  witMn  twenty- one  days  after  the  day  ^h^^, 
on  which  the  election  was  held^  oxoept  that  if  it  compMna  of  the  p.  "17 <i^ 
election  on  the  ground  of  oormpt  practicf?*!!^  and  specifically  alleges 
that  a  payment  of  money  or  other  rewsfd  haa  been  made  or  pFO- 
miiied  Binoe  the  eleetion  by  a  person  elected  at  the  election  or  on 
his  aceonnt  or  with  bin  privity,  in  pursuance  or  ftiilherance  of  «uoh 
oorrupt  pt-ncticcs,  it  may  Ite  presented  at  any  time  within  twcn^- 
etgfat  days  after  the  date  of  the  alleged  payment  or  prumia6, 
whether  or  not  any  other  petition  agiainst  that  person  has  been 
prerionsly  presented  or  tried. 

89* — (L)  At  the  time  of  presenting  «n  eleetion  petition  or  Seonrity 
within  three  days  ofterwardjt  tli^  petitioner  eh  all  give  Be<:urity  for  ^ 
all  emiUt  cbargefl^  and  expenses  which  may  heoomiB  payable  by 
lum  io  any  witnew  enmmoned  on  hiu  behalf^  or  to  any  respondent. 
(2.)  The  HOQurity  lihall  be  to  sneh  amount,  not  exceeding  fire 
hundred  pounds^  as  the  High  Courts  or  a  judjre  thereof »  on 
summons,  direcU,  and  shall  lie  given  in  the  preteribed  mantitir, 
either  by  a  deposit  of  money,  or  by  reeognizanee  entered  into 
by  not  more  than  four  sureties,  or  partly  in  one  way  and  partly 
m  the  other, 

(3,)  Within  five  day  a  after  the  proaentation  i>f  the  petition  the  . 
petitioner  shall  in  the  prescribed  manner  serve  on  the  rcspandent  1 
a  notice  of  the  prejientation  of  the  petition^  and  of  the  nature  of 
tJie  proposed  security,  and  a  copy  of  the  petition. 

(4Ji  Within  five  days  after  service  of  the  notice  the  respondent . 
rmay  object  in  writing  to  any  recogDi^ancc  on  the  grocind  that  *iny  ] 
■  ■nroty  is  inHufficlent  or  is  dead,  or  cannot  be  found  or  ascertained 
(mnt  of  a  ^nffieient  description  in  the  reeognisanoei  or  thai  a 
on  named  in  the  recognizance  has  not  duly  acknowledged  the 


■  for  coats, 
p,  286, 


I  AnUf 
;  p.  2U* 


p,  287- 


(5.)  An  objection  to  a  recognizance  shall  be  decided  in  the  AttUf^ 
ibed  manner*  P-  ^^^' 

k)  If  the  objection  m  allowed,  the  pctitioncT  may,  within  a  Ant^t^ 
nrther  prciCTibcd  time  not  exceeding  five  days,  remove  it  by  a  p*  287* 
deposit  in  the  prescribed  manner  of  such  «nni  of  money  as  wiUj 
in  the  opinion  of  the  cf^tirt  or  officer  hai'ing  cognizance  of  the 
matter,  make  the  security  aulfld^t* 
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^tite^  (7.)  If  no  s{]Ctiritj  IB  giveH,  as  prescribed  ^  or  any  objectioii  iii 

p,  237.        atlowod  atid  i^  not  removed,  om  aforesaicl,  no  further  proceedings 
iihall  be  tmd  on  tbe  petition. 

Petition  at      00.  OnthdexpiratLonofOxe  time  limited  for  making  ob jeotiomi, 

*™^^'  or^   after  obj^tion  nia[3e,  on  the   objection   beinj^  diwallowed  or 

Antfi^  removed,  whichever  last  happen*,  the  petition  shall  be  at  isaue. 

p,  288.  rt-      ,        r 

Hunicipal      91«— (L)  The  preacribc>d  oMoer  ehall  as  soon  as  may  be  make  a 

jlaotioii       iiflt^  in  thia  Act  referred  to  as  the  municipal  eletrtion  liftt^  of  bU 

^^'  ete<Qtion  petitiona  at  is^ue,  placing  them  in  the  order  in  which  tbey 

were  preeented,  and  ah  all  keep  nt  his  office  a  copy  of  thia  liat,  open 

to  inapectian  in  the  prescribed  manner, 

"'     (2.)  The  petitions  shall,   as  far  as  conTeniently  may  be,  be 

tried  in  the  order  in  which  they  stand  in  the  Hat. 

(3.)  Two  or  more  ^jandidatea  may  bo  made  respondentfi  to  the 

same  petition^  and  their  cases  may  be  tried  at  the  aame  time,  but 

for  the  purpoaes  of  this  Part  the  petition  shall  be  deemed  to  he  n 

separate  petition  agninst  each  respondent. 

{iO  Where  more  petitiona  than  one  are  presented  relating  to 

the  aame  election,   or  to  elections  held  at  the  Kame  time  for 

dilf^rGut  wards  of  the  same  borough^   they  shall  be  bracketed 

together  in  the  list  as  one  petibioni  but  shall,  unleas  the  Hi^h 

Court  other wiae  directs,  stand  in  the  list  in  the  place  where  the 

last  of  them  would  have  stood  if  it  had  been  the  only  petition 

relating  to  that  election, 

ititu-        92. — (LJ  An  election  petition  shall  be  tried  by  an  election 

P         court  oonsiAttng  of  a  barrister  quali£ed  and  appointod  as  In  this 

|.  section  prorided,  without  a  jury, 

(2.1  A  barrister  shall  not  be  qualified  to  constitute  an  election 

3-  eourt,  if  he  is  o!  less  than  fifteen  years*  standing^  or  is  a  naeniber 
of  the  Commons  Hoose  of  Parliament,  or  holds  any  office  or  place 
of  profit  under  the  Crown,  other  than  that  of  recorder. 

[3.)  A  barrister  shall  not  be  qualiiied  to  constitute  an  election 
court  for  trial  of  an  election  petition  relating  to  any  horongh  for 
which  he  ia  recorder,  or  in  which  he  resides,  or  which  is  included 
in  a  eirenil  of  her  Majesty* s  jud^sa  on  which  he  pTaetises  as  a 
barristcsr. 

(4.)  As  soon  as  may  be  after  a  mnnloipal  election  list  is  made 
out  the  prescribed  officer  sliaU  i^nd  a  *x»py  thereof  to  each  of 
the  judges  for  the  time  being  on  the  iota  for  the  trial  of 
parliameatai^  election  petitions ;  and  thoee  Judges  trr  ttto  ft/ 
thtm  th^l  firihmt/t  deUrmifip  the  number  o/  hsrri^^er9^  not  e^^tttff 
Jife  at  tfM^  #ii#  time,  ftf^fstrrtf  h  he  oppQ'tnted  for  the  tHat  of  the 
fMMW  petiii&tii  at  uiUff  and  ihatt  &ppoiHi  that  number  ttfif^rdittfffy 
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Of  c&mmitniofifrM  Uf%der  thtM  part^  find  ihaU  assign  tht  p^titiGiii  tja  be 

(5.)  If  a  commiHaiotifjr  to  whom  the  trial  of  a  petitiuti  in 
isignedf  diea,  or  decHQes  or  becomes  incapable  to  act,  the  Knid 
fudges  ot  two  of  them  m&y  assign  the  trial  to  be  conducted  or 
cKiDtiiiued  hj  anj  othtsr  of  the  csomiiiJiudapers  appointed  tmd<?r  thifl 
iection. 

(€.)  The  electtoti  court  shall  for  the  parpoBfs  of  the  trial  haTe 
the  Kune  powprs  aod  privileges  as  a  judge  on  the  trial  of  a 
pftriiamentarj  election  petition,  except  that  any  fine  or  i>rd»?r  of 
oQTEimittal  by^  the  cunrt  may  on  motiga  hy  the  penion  a^grieYed  he 
diwjhargod  or  varied  hy  the  High  Court,  or  in  racation  by  a 
judge  theineof,  on  auoh  tennfl^  if  any,  aa  the  High  Oonrt  or  judge 
thinkfi&t 

03, — (L)  An  election  potitioii  shall  be  tried  in  open  eourtt  and  TVial  of 
not  103  of  the  time  and  place  of  trial  ahall  be  given  in  the  presorihed  elftotaoii 
mai  ner  not  Icsa  than  fteven  days  before  the  day  of  trial.  petitioai- 

(2.)  Tlie  place  of  trial  §hall  he  within  the  borough*  eicept  that  Anfe, 
iihe  High  Conrt  may,  on  being  satisfied  thut  bipedal  eircrumstatiocs  p»  314, 
it  reodfrHng  it  denirahle  that  the  petition  ahoald  be  tried  ehe- 
l^heiB,  appoint  aome  other  convenient  plaoe  for  the  trial. 

{3»)  The  election  eourt  may  in  its  diafretion  adjoom  the  trial 
from  time  to  time,  and  from  any  one  place  to  any  oth^  plaee 
within  the  borongh  or  place  where  it  is  held. 

(4.)  A£  the  oonduaion  of  the  trial  the  election  court  sliall  Antf, 
determine  whether  the  penson  whose  election  ia  complained  of,  or  p^  33U. 
any  and  what  other  person,  was  duly  ele<ited,  or  whether  the 
elocti!>n  was  roid,  and  t^hall  forthwith  certify  in  writmg  the 
determination  to  the  High  Court,  and  the  determination  no 
certified  shall  be  final  to  oil  intenU  as  to  the  matters  at  issue  on 
the  petidon, 

(fi.)  Where  a  charge  is  made   in  a  petition  of  any  corrupt  Ante^ 
cilce  or  offence  against  this  Part  baring  been  committed  at  the  P*  ^^1 ' 
l^eetion  the  court  shall,  in  addition  to  the  eertMoate,  and  at  the 
ame  ttme,  report  in  writing  to  the  High  Court  as  follows : 
(a)  Whether  any  corrupt  practioe  or  offeaoe  against  thia  Fart 
has  or  has  not  beeo  proved  to  have  been  committed  by  or 
with  the  know  lodge  tind  consent  of  any  candidate  at  the 
election,  and  the  nature  of  the  corrupt  practtoe  or  offence  ; 
l|^  The  names  of   all    persons  (if  any)  proved  at  the  trial  to 
have  been  guUty  of  any  corrupt  pittctice  or  offence  agaisit 
thia  Part; 


(t)  The  wdfdf  in  itslie»  weto  repealed  hy  47  &  4ft  Vict,  c.  70, 
i^if  and  are  replaoad  by  section  39  {2}  of  thikt  Act* 
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And  J 
p.  2^^. 


p.  33a. 


p.  :i'26. 


.  tntf, 
p-  334. 


p.  320, 


(o)  Whether  amy  t^rrmpt  i^actiGes  Itavc,  or  wbcthei'  there  la 
reaaon  to  believe  that  any  Rorrupt  practices  have,  oJtbcn* 
fiiTelj  preTailed  at  the  election  in  the  borough  or  in  any 
word  thereof  (f). 

(ti.)  The  election  court  may  at  the  same  time  make  a  apccial 
report  to  the  High  Court  as  to  any  inatter»  nri^iug  in  the  course 
of  the  tiialf  an  aeoonnt  of  which  on^'ht^  in  the  judgment  of  the 
elfiotion  court  to  be  stibinitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  petition  tnadc  in  the 
prescribed  manner  |o  tho  High  Court,  it  appeiin^  to  the  High 
Coiirl  tbiLt  the  case  raised  by  the  petition  can  be  coDveniently 
atatsd  ai  a  Hpfcial  ca^,  the  High  Cuurt  may  direct  the  aame  to  be 
stated  accordingly,  and  any  Hueh  special  cane  liihaU  be  beard  before 
the  High  Court,  and  the  deciiuon  ef  the  High  Conrt  »hall  be 
Anal. 

(B.)  If  it  appears  to  the  eleetlon  eourt  en  the  trial  of  a  petition 
that  any  queAtien  of  Uw  a»  to  the  adrai«sibility  of  evidence,  or 
otherwise,  ref|ujre«  further  consideration  by  the  High  Court,  tho 
election  conn  may  postpone  the  grantiuj^f  of  a  certificate  until  tho 
question  haa  been  debermiiied  by  tho  High  Court,  and  for  ibi» 
purpose  may  rAserve  any  Euch  {jucution,  as  questions  may  be 
reserved  by  a  judge  on  a  trJal  at  niaii  prius, 

(9.)  Ou  the  trial  of  a  petition,  unless  the  election  court  other- 
wise directs,  any  charge  of  a  corrupt  practice  or  offence  against 
this  part  may  be  gone  into,  and  evidence  in  rektion  thereto 
received  bt?foro  aoy  proof  hiis  been  given  of  agency  on  behalf  of 
any  candidate  in  respect  of  the  corrupt  pntctice  or  offence. 

(10.)  On  the  trial  vf  a  petition  complaining  of  an  undue  election 
and  eluimitig  the  office  fur  some  person,  the  respondent  may  giv^ 
evidence  to  prove  that  that  person  wnn  not  duly  elected,  in  tho 
same  manner  as  if  he  had  presented  a  petition  againet  the  election 
of  that  person. 

(11.)  The  trial  of  a  petition  dmll  be  proceeded  with  notwith- 
atanding  that  the  respondent  Iwm  ceiuied  to  hold  the  office  hia 
oleotion  to  which  is  questioned  hy  the  petition. 

(12*)  A  copy  of  any  certilicELte  or  report  made  to  the  High  Court 
on  the  trial  of  a  petition,  and,  in  the  eaae  of  a  deeiiiion  by  tbo 
High  Court  on  a  special  ease,  a  statement  of  the  decision,  shall  be 
eerit  by  tho  Hi^^h  Court  to  the  Secretary  of  State* 

(13.)  A  copy  of  any  such  certific^ate  and  a  ^tf  item  cut  of  any  such 
decision  shall  alao  be  certified  hy  the  High  Court,  nnder  the 
hands  of  two  or  more  jndgee  thereof,  to  the  town  clerk  of  tho 
borough. 


[/)  Be&p&itt  47  k  48  Vict,  c,  70,  as,  3  (2)  and  8  {2). 
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94.*^  (Lj  WitnesB^fi  at  the  tnal  of  an  eloction  pctition  hball  be  Witncea^H. 
gtmunoned  and  Bwom  in  the  name  jnanner,  a^  nearly  aa  circum-  Anttf 
utano^  admit*  wi  witne^ee  at  n  trial  at  nisi  pnuft,  and  shall  be  P^  3^^' 
li&ble  to  the  Hatne  pennltieB  for  perjtiry. 

(2»)  On  the  trial  the  election  G&vat  maj,  bj-  order  in  writiog'y 
require  anj  person  who  uppeara  to  the  ^nrt  to  have  been  con* 
cemed  m  the  election  to  attend  aa  a  witn<^^,  and  anj  per»en 
refuHin^  to  obey  the  order  shall  be  guUty  of  contempt  of  oaurt, 

(3,)  The  court  may  examine  any  per»on  so  required  to  attend 
or  being  En  court  although  he  h  not  called  and  examined  by  any 
pArty  to  the  petition^ 

(4.)  A  witncjfia  may,  after  his  enamlnation  by  the  eonrt^  be 
cro«9- examined  by  or  on  behalf  of  the  petitioner  and  re»poudeut 
or  either  of  them  (m). 

(Q.)  The  reasonable  eipenses  incurred  by  any  persc^  in  appear- 
m§  to  gire  evidence  at  the  trial  of  an  election  petition,  aeeording 
to  Uuk  Male  ftllowod  to  wituespea  on  the  trial  of  civil  actionn  at  the 
aaaixeti,  may  he  allowed  to  bim  by  a  certificate  of  the  election  court 
or  of  the  prescribed  officer,  and  if  the  witneHs  was  oaUed  and 
examined  by  the  court,  shall  be  deemed  part  of  the  expenaes  of 
providing  a  court,  but  otherwise  ahall  be  deemed  costa  of  the 
petition. 

96. — (I,)  A  petitioner  ahaU  not  withdraw  an  election  petition  With- 
without  the  leave  of  the  election  court  or  High  Court  on  speoial  drawal  of 
application^  made  in.  the  presoribed  manner,  and  at  the  preacrtbed  P^^^^^* 
time  and  plaoe*  lai 

(2.)  The  application  Hhall  not  he  made  until  the  prescribed  notice 
of  the  intention  to  make  it  has  been  g-iven  in  the  bortmgh. 

(3.)  On  the  hearing  of  the  application  any  poraon  who  might 
havo  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
court  to  be  Robfitituted  aa  a  petitioner,  and  the  court  may,  if  it 
thinks  lit,  aubatituto  him  accordingly. 

(4.)  If  the  proposed  withdrawal  ia  in  the  opinion  of  the  court 

,  induoed  by  any  corrupt  hai^f^in  or  consideration,  the  court  may  by' 

direct  that  the  security  given  on  behalf  of   the  orfg^al 

'petitioner  ah&ll  remain   aa   tieciirity  for  any  cofita  ^at  may  be 

incurred  by  the  nub^titnted  petitioner,  and  that  to  the  extent  of 

the  «urn  named  in  the  eeourity,  the  original  petitioner  and  his 

SQivtieB  ihaU  be  Hable  to  pay  the  ooeta  of  the  mib«titated  poH- 

(fi,]  If  the  Gourt  doefl  not  so  direct,  then  aeemity  to  the  same 
tmocmt  as  wonld  be  required  in  the  caae  of  a  new  petition,  and 
mbiect  to  the  like  oonditiona,  shall  be  given  on  behalf  of  the 


(m)  Suh-secdons  6 — S  were  repealed  hf  47  &  48  YM,  c.  70, 
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^ 


Abatc- 

fBCHt  of 

petition. 
Anifi, 
p.  297- 


Witb- 

at)d  sub- 
stitution 
of  reftpon- 
dents. 

p,  29S. 


enbstituled  petitioc^^r  before  bt^  procaeda  witb  hia  petition  and 
witbia  thd  prescribed  time  after  the  order  of  eubatitution. 

(6>)  Subject  as  aforesaid;  a  subetttQied  p^tition^  aball}  as 
near! J  as  maj  be^  stand  in  the  same  pqiiitiun  tmd  be  subject  to  tbe 
same  liabilitiea  aa  tbe  ori^ual  petition er« 

(TO  ^f  A  petition  is  vitbdrawn,  fh&  petiUoner  aboil  be  liable  to 
pa  J  the  costs  of  tbo  respondent. 

(B.)  Where  there  are  more  petitioiiera  than  one^  an  applicatioti 
to  withdraw  a.  petition  ahall  not  be  mado  except  with  the  consent 
of  all  tbe  petitioners. 

96,—  (1.)  Ati  election  petitioti  shall  he  abated  bj  the  death  of  a 
sole  petitioner  or  of  the  snrrivor  of  several  petitioners. 

(2.)  The  abiitement  of  a  petition  shatL  not  aifect  the  liability  of 
the  petitioner  or  of  any  other  pereioii  to  the  payment  of  coats 
previonaly  incurred* 

(3,)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof 
ahall  be  ^veti  in  the  bore  ugh,  ftnd,  within  the  prescribed  time 
after  tbe  notice  is  ^v^en^  any  pertson  who  might  haws  been  a 
petitioner  in  respect  of  the  election  may  apply  to  the  election 
oonrt  or  High  Cunrt  in  the  prescribed  manner  and  at  the  prc- 
^  scribed  time  and  place  to  bo  t-^ubatituted  as  n  petitioner  ;  and  the 
conrt  majr  if  it  thinks  fit|  substitatc  him  accord in^lj. 

(4,)  Security  shall  be  given  on  behalf  of  a  peti doner  so  sub* 
Mtitiitodi  as  in  the  case  of  a  new  petition. 

97*— (L)  If  before  the  trial  of  ui  decdon  petition  a  respondent 
other  than  a  rettiming  officer— 

(a)  Dies,  Tesigns,  or  other wie^  ceases  to  bold  the  ofBoQ  to  which 
the  petition  relates;  or 

(bJ  Gtva^  the  prescribed  notice  that  he  does  not  intetid  la  oppose 
tbe  petition ; 
tbe  prescribed  notice  thereof  abaU  be  given  in  the  boroug-h^  and 
within  the  pTeHcribed  time  after  the  notice  is  given  any  person 
who  might  ha^e  been  a  petitiooer  in  respect  of  the  election  may 
apply  to  tbe  election  court  or  Higfh  Court  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and  f^hall  be  admitted  accord* 
Sngly,  exoept  that  the  number  of  persons  ao  admitted  shall  not 
exceed  three. 

(2.)  A  respondent  who  has  given  the  preftcribed  notice  that  he  i 
does  not  intend  to  oppose  the  petition  shall  not  bo  allowed  to 
appear  or  act  aa  a  party  against  the  petition  in  any  proceedingB 
thereon. 

08. — (L]  All  costSf  charges  and  expenses  of  and  incidental  to 
the  presentation  of  an  election  petition,  and  the  proceedings  con- 
sequent thereon,  except  such  as  are  by  this  Act  otherwise  pro- 
vided f OF}  shall  be  defrayed  by  the  parties  to  the  petition  in  anch 
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nmonCT  and  proportions  oa  the  eleetion  court  determtQes :  and  in 
putlctilftr  any  co#it«i  oharges^  or  eipeniieii  wbich  in  the  opioion 
of  tbo  court  h&vQ  beeti  caused  by  v^xatioua  conduct^  imfounded 
idlegatioDB,,  or  unfoundud  objeationB  on  the  part  either  of  the 
petitinDer  or  of  the  respondents  and  unj  needles  espengo  incurred 
or  caui$€d  on  th©  part  of  petitioner  or  r^epondent,  may  be  ordered 
to  be  defrayed  by  the  partic^s  by  whom  it  baa  heea  iacnrtvd  or 
ctiiwedi  whether  they  nxe  or  not  on  tbc  whole  suoeesaftd. 

(2.)  The  ooatft  may  bo  ta^ed  in  the  preaci*ibed  miiniior,  hH 
macordm^  to  the  mtm  priHeiph$  at  Cf^nts  hettcten  $otmtor  stui  eUeHi  in 
AH  actiitn  in  the  Ri^h  Cmtrt^  and  may  be  rt^iOOTer^  &s  the  oosta  of 
9Hth  an  action f  or  as  otherwise  prescrib^id  (11} , 

(3.)  If  a  petitioner  ne^lecta  or  refuaea  for  three  fnontba  aftar 
demand  to  pay  to  any  peraoti  Bumtaonod  as  a  witncAS  on  biit  bobalf, 
or  to  tbo  reHpondont,  any  fitim  certified  to  be  due  tu  hitn  for  hm 
cosfca,  charges,  and  eipen«e»,  and  the  neglect  or  refuftftl  i^i  withm 
one  year  after  the  demand,  provod  to  the  satiaf action  of  the  High 
Cburt,  every  person  who  ha.^  under  this  Act  entered  into  a 
reoQgnizance  relating  to  the  potition  ehall  be  held  to  have  made 
deffi-ult  in  the  recognizance,  and  the  prescribed  oSQcer  xhall  thereon 
certify  the  recogukaDoe  to  be  forfeited,  and  it  ah  all  be  dealt  with 
aa  a  forfeited  recogxuzaziGO  relating  to  a  parliamentiLry  olt^ctioti 
peiitioQ  {(j), 

99' — (1.)  The  town  derk  ah  all  provide  proper  aocommodation  Iteoeption 
for  botdlng  the  ©lef tion  eoart ;  aod  any  expfc'nHes  incurred  by  bim  ™  ^^**  ***' 
for  the  purpotiee  of  tbi»  Bi»«tion  ahaLl  ho  paid  out  of  the  borough  ^'*™i^*' 
fund  or  borough  rate.  election 

(2,)  All  cbicf  and  head  constables,  vapermtendents  of  polieoi  court, 
head- boroughs,  gaolerH,  cunKtabloH,  and  bailitfs  ghall  give  tbeir 
asaistanoe  to  the  elect  yo&  court  in  the  execution  of  itn  duties ,  and 
if  any  guoler  or  oiSoer  of  a  prjjKin  ma  Wen  default  in  receiving  or 
detaining  a  prisoner  eommitted  tbcr«.'to  in  puraoance  of  th)»  Fart 
lu»  ahall  be  liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  the  default  continaea. 

(3,)  The  election  court  may  employ  officen  aiid  clerks  aa  pre* 
aertbed. 

(1,)  A  ahorthand  writer  shall  attend  at  tbe  trta]  of  an  eleotion 
petitioti,  and  shall  be  sworn  by  the  ejection  oourt  rallbfuHy  and 
truly  to  take  down  tbe  evidtnue  given  at  the  trial.  He  shall  take 
down  tbe  evidence  at  leugtb ,  A  traniKjript  of  the  notes  of  the 
evidenoe  taken  by  hiro  nbaU,  if  the  eleotion  court  eo  directa, 
aocompany  tbe  certificate  of  the  election  court,    Hia 


'n|  The  words  in  UaUtit  wero  repealed  by  47  4  48  Viet*  c.  ' 
|«)  See  %  Oeo.  4,  0.  46^  as  to  fomited  reoognizancee. 
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Eulmof 

and  Iurb* 
dictioD(j7)* 


of  eloctioii 

AnUf 
p.  364, 


acootdmg  U>  4  ppe«crit^  icol^^  uhaB  he  treated  aa  part  of  the 
expenses  uunrred  in  receirm^  tJie  ooort, 

100, — (1.)  Thje  judgiefi  for  the  time  being  on  the  rota  for  th£ 
truj  of  pftrliamcntqjy  ^tectiau  petitionft^  may  from  time  to  titne 
mBk^f  reyoke^  a^  aJter  ^ezteral  rules  for  the  effect qa!  execution  of 
thii  1%tU  acd  of  the  inteadon  and  object  thcEreof ^  and  the  re^la- 
^OQ  of  the  pn^tii^^  procedure^  and  oosta  of  munlcipiLl  election 
petitions,  and  the  trM  thereof,  and  the  ccrtif jing  and  reporting' 
thereon. 

(2.)  AH  snch  rttlea  ahall  be  laid  hefc^re  both  Houses  of  Parlia- 
jnent  within  thr^e  weekji  aiter  they  are  m&de,  H  Parliament  k 
tlieii  sitting,  and  if  not,  within  three  weetca  after  the  begiDoing  of 
the  then  fkext  aeadon  of  Parliament,  and  shaU,  ^hile  m  force, 
haye  effect  aa  if  enacted  in  ihi*  Act. 

(3,)  Subject  to  the  prorkions  of  this  Act,  aod  of  the  rules  made 
under  it,  the  principles,  practice^  and  rales  for  the  time  being 
obttcnred  id  tbo  case  of  parliamentary  election  petitions^  and  in 
particular  the  principles  and  rules  with  regard  to  agency  and 
eridencOf  and  to  a  ^mtiny,  and  to  the  declatingf  any  person 
eleeied  in  ihe  room  of  any  Other  person  ddelared  to  have  been  not 
dtdf  elected,  nhall  be  observed,  as  f ar  aa  may  bei,  in  the  case  of  a 
mnnicipal  election  petition. 

(4,)  The  High  Court  abaB,  subject  to  this  Act^  hare  the  same 
powers,  juriiwliction,  and  authority  with  respect  to  a  municipal 
election  petition  and  the  proceedings  thei'eon  as  if  the  petition 
were  an  ordinaiy  action  within  its  jmasdiction, 

(5,)  The  dufcies  to  be  performed  by  the  prescribod  officer  under 
this  Part  shall  be  performM  by  the  preaoribed  officer  of  the  High 
Court. 

(6.)  Hie  general  rules  in  force  at  the  oommcnoement  of  this  Act 
with  respect  to  matters  with  in  this  Fart  shall,  nntil  superoeded  by 
rules  made  under  this  section,  and  subject  to  any  amendment 
thereof  by  rules  so  madot  Lave  effect,  with  the  neceiisary  modifi- 
cations,  as  H  made  under  this  section. 

101. — ^(L)  The  remuneration  and  allowances  to  h&  paid  to  a 
commissioner  for  bis  services  in  respect  of  the  trial  of  an  election 
petition,  and  to  any  e^oers,  clerks*  or  shorthand  writers  employed 
under  this  Fart,  shall  be  fixed  by  a  scale  made  and  varied  by  iJia 
election  judges  on  the  rota  for  the  trial  of  parliamentary  election 
petitions,  with  the  approval  of  the  Treasury.  The  remuneration 
and  allowances  shall  be  paid  in  the  first  instance  by  the  Treasury  p 


4 


{p)  The  Rules  of  1883,  /w*/,  were  made  under  this  section  ; 
see  now  47  &  48  Vict.  o.  70,  s.  30  (b)j  poti. 
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and  shnXl  bo  rep&id  to  tbe  Tt«^iiiJj  on  ihntr  certificate,  out  of  the 
botougb  fund  or  borough  rate. 

(2,)  £iai  tbo  election  court  maj,  in  its  dLncrotion,  order  tli^t 
auob  remuneration  and  ^Uowances^  or  tlio  expcnBofi  iacnrred  by^  a 
town  derk  for  rooemng  the  election  courts  Hhull  be  repnid  whoUy 
or  in  purtj  t<:»  l^e  Traasurf  or  the  ton^n  clerk  ^  as  the  co^o  juaj 
he,  in  the  caa«s,  bj  the  peiwmsi  and  in  the  manner  following 
(namdj)  * 

(a)  When  in  the  opinion  of  the  election  oonrt  a  petition  ia 
friTolouB  and  roxutious,  bj  the  petitioner ; 

fb)  When  in  the  opiuion  of  tbo  election  court  u  respondent  has 
htfea  personally  guilty  of  corrupt  pTttCtioea  at  the  eleotion, 
bj  that  rei^jondent. 

(3.)  An  oril^r  so  mado  for  the  repayment  of  any  sum  hy  a 
petitioner  or  reapoudent  may  bo  enforced  aa  an  order  for  paymoot 
of  ooets;  but  a  depoeit  made  or  Beourity  givGu  under  thla  port 
HhaU  not  be  applied  for  any  such  repayment  until  all  coats  and 
expends  pajablo  by  the  petitioner  or  respondent  to  any  par4^  to 
the  petition  have  been  satiaflod* 

102.  Where  a  candidate  who  has  been  elected  to  a  oorporate 
office  is^  by  a  certificate  of  an  election  court  or  a  deoiaion  of  tbo 
High  Court,  declared  not  to  have  been  duly  electcdf  aeta  done  by 
him  in  execution  of  the  oSoe,  before  the  time  when  the  certificate 
or  deoiaion  is  certified  to  the  town  clerk,  ehall  not  be  inyalidated 
by  rt^tton  of  that  declaratdcn- 

lOS.  Where  on  an  election  petition  the  election  of  ftuy  person 
to  a  oorporate  office  has  been  declared  Toid,  and  no  other  person 
has  hpen  dedared  eleeted  in  his  roonit  a  new  eleetion  shall  be  held 
to  mivply  the  Taeuoy  in  the  same  mann^  aa  on  a  oaeual  vacancy  ; 
ftnd  for  the  purposes  of  the  election  any  duties  to  be  performed  by 
a  mayor,  alderman,  or  other  officer,  ahatJt  if  he  has  been  declared 
not  elected  J  be  performed  by  a  deputy^  or  other  person  who  might 
have  acted  for  him  if  he  had  been  incapacitated  by  illne^. 

104.  A  person  who  has  voted  at  a  municipal  ejection  by  baOot 
i^all  not  in  any  proceediDg  to  question  the  election  he  required  to 
state  for  whom  he  ha6  robed^ 

Past  V. 

CoaroBA7£  Pbofebtt  ijm  LtisiUTiiBi. 
Ifi4.  ^Frchihiti^n  0/  expmdUttr0  ef  corporaU  Jmrtdt  9m  jmrlMtaun* 

(0.)  If  any  member  of  a  miuiioipal  oorpomtion  authorizes  or 
directs  any  payment  or  application  forbidden  by  thia 
seotioni  or  assents  to  or   conenis   or  partioipates  in  any 


Aotsdone 
pending  a 
petition 
not  iuraE- 
dated^ 


Provisions 
as  to  elec- 
tions in  the 
room  of 
persons 
unseated 
on  peti* 
tion. 


Prohibi- 
tion of  dis- 
closure of 

TOtC» 


AnUf 
p.  332. 
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afiirtnativa  vote  or  proceeding  rt?liitit3g  thereto,  or  signs 
or  seals  Id  Ms  individual  capacity  or  aMxes  tli*?  corporate 
scfll  to,  any  inatrument  by  thi«  section  declared  void,  he 
ahaU  bo  guilt;  of  a  tmjsdeineanour,  and  eo  couTJciion 
thereof  in  the  High  Court  shail^  in  i^dition  to  tuch 
pumahment  as  the  court  awards,  h&  for  e?cr  disabled  to 
take,  hold,  or  exeroise  any  office  iik  f^  asme  corpomtum. 


Paymenta 
to  borough 
fund. 

Applica- 
tion of 
boTongh 
fund. 


Orders  for 
paymeot 
of  money. 


Payments 
to  and  by 
trtiiasurer. 


The 
recorder. 


'  Tamt  VIT. 

Boizonoa  "Fttsu  ;  BoEorroH  Hatb  :  Covwty  "Rats. 
Borough  Fund. 

139*  •  *  •  And  every  liuB  or  penalty  for  any  offetnce  agftinBt 
this  Act  (except  where  and  as  far  as  the  applieatittn  thereof  ii* 
otherwise  provided  for)  shall  go  to  the  borough  fund  (5). 

140, — (l.)  The  borough  fund  shall  be  applicable  to  and  charged 
with  the  scTeral  payments  spe«ifl(^d  in  tho  Pifth  Schedule* 

(2,)  The  payments  specified  in  Part  I.  of  that  Schedule  may  be 
made  without  order  of  the  eouucil ;  tho-se  itpecitied  in  Part  II,  may 
not  be  made  without  such  order* 

141. — (l.)  An  order  of  tho  council  for  paymoit  of  money  out 
of  the  borough  fund  ehall  be  idgiied  by  three  memhens  ol  the 
council,  and  Countersigned  by  tbe  towo  clerk* 

(2*)  Any  euch  order  may  bo  removed  into  tho  Queen^s  Benoh 
Division  of  the  High  Court  hj  writ  of  certiorari,  and  may  be 
wholly  or  partly  disaUowed  or  oontirmed  on  motion  and  hearing, 
with  or  without  oosts,  according  to  tho  judgment  and  discretion  of 
the  court. 

142* — ^(1*)  All  paymcnt4  to  and  out  of  the  borough  fund  shall 
he  made  to  and  by  the  treasurer. 

(2*)  All  payments  to  the  treasurer  shall  go  to  the  borough 
fund^ 

PAKTlfTTI* 

Ai>MiNisTnA.TioK  OF  Jitsuce* 
Jteeordrr^ 

183*^ — (B.)  He  shall  not,  during  his  ofiKce^  he  eligible  to  serve  in 
Parliament  for  the  borough,  or  be  an  alderman,  councillor,  or 
stipendiary  magistrate  of  the  borough ;  hut  he  may  be  appointed 
revising  barrister  for  the  borough,  and  shall  he  eligible  to  serve  in 
Pflrliam^t  except  for  the  boroughs 


[q]  Where  Part  VII.  is  not  appHed,  ?.f.,  at  in  the  caw  of 
county  oouncilsr  it  would  s«em  that  the  Crown  is  entitled  to 
receive  all  fines  and  penalties,  except  where  and  as  far  aa  the  same 
mre  given  to  tho  informer. 
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dd4. — (L)  An  motion  to  reot^vor  a  fioD  from  any  peraon  for 
•oimg  in  a  corporate  office  withoat  having  made  the  HBquiaito 
dadaratioQ,  or  without  being  qiutlified^  or  attet  ceaaing  to  be 
quifclifledr  or  ufter  beooming  dii^uaLilitHlt  maj  not  be  brought 
excsept  by  iv  burg^«»  of  the  borough »  And  tihall  not  lie  unk^  the 
plaint] If  ha.4,  withm  fourteen  dajB  &fter  the  ciau»e  of  action  aroae^ 
flerred  a  notice  in  writing  perBonallf  od  the  pennon  liable  to  the 
&[ie  of  hia  intention  to  bring  tbe  actiou^  nor  uule^  the  aetion  ia 
commetieed  within  three  month;}  afier  the  c&iitfe  of  action  aroee  (r). 

(2.)  The  Court  or  a  judge  «hall,  on  the  application  of  th^ 
defendant  with  in  fourteen  days  after  he  haa  been  served  with 
writ  of  flutnmons  in  the  action,  require  the  plaintiff  to  give 
flecuritv'  for  oftalii. 

(3.)  Unliaiiii  judgment  19  given  for  tho  plaintiff,  the  defendant 
Hhall  be  entitled  to  oofita,  to  be  taxed  aa  between  ikolicitor  and 
t-'lient. 

(i.)  Where  anj  iueh  action  is  hronght  againeit  a  peracm  on  the 
ground  of  his  not  being  qnaliflod  in  rei^pect  of  estate^  it  ihall  lie 
tm  htm  to  prore  that  he  was  «o  qualified. 

(5,)  A  uaoitty  of  the  fine  recovia^  shall,  ofter  paympnt  of  the 
L*oitri  of  action^  be  paid  to  the  plaintiffs 

Sd0* — (U)  Am  application  for  an  information  in  the  nature  of  a 
^m  %imfftitti9  against  any  person  chiimiog  to  hold  a  cor|K>rate  office 
ihaU  not  ba  made  after  the  expiration  of  twelre  moutha  from  the 
time  when  he  became  disqualified  after  ele<rtion. 

{1^)  [q  the  ca»e  of  fluch  an  application,  or  of  an  application  for 
a  mandamus  to  proceed  to  an  el^^tion  of  a  corporuto  officer,  the 
applicant  shall  giv«  notioe  in  writing  of  the  application  to  the 
person  to  be  affected  thereby  (in  thin  rtecttou  called  the  rewpotidetit} 
at  any  time  not  lefts  than  ten  days  before  the  day  in  the  notice 
specified  for  making  the  appUcatiou. 

(;).)  The  notice  fthall  ti^t  forth  the  name  and  description  of  the 
applicant,  and  a  statement  of  the  grr»und(»  of  the  application. 

{4.}  The  applicant  «hall  deliver  with  Oie  notice  a  copy  of  the 
affidaTits  wherehy  the  applicjition  will  be  supported. 

(5.)  The  reepondent  may  «how  cause  in  the  firfrt  inatanoe  against 
the  application* 

(&.)  If  tuAoient  oauso  It  not  shown,  the  Court,  on  proof  of  due 
nrvioe  of  the  notice,  atatement,  and  copy  of  affidavits  used  in 


Quo  u?af' 
ranH  and 
manda^ 
muA. 

p.  41^8. 


(r)  The  Fablin  Aathoritieit  Protection  ^ct,  ISflS,  diMi  not  apply 
to  niidh  acttons:  SttmphrU*  r.  fFifnoood  (1S9^),  $4  L.  /.  Q.  B.  437. 
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aupport  of  tLe  application,  ina^,  if  it  thinki  £t,  mako  the  rule  for 
the  informatiQa  or  maDdamue  absolute. 

(7.)  The  Court  may»  if  it  thinks  fit,  direct  that  any  issue  of  faot 
on  an  information  be  tried  by  jiifj  in  London  or  at  W^fitminster. 

(B.)  The  Court  lusy,  if  it  thinks  fit^  direct  that  any  writ  of 
mandamus  issued  shall  bo  peromptotfy  in  the  £rat  instajice. 


Compiita- 
tlon  of 


230. — (L)  "Wliere  bj  this  Act  any  limited  time  from  or  after 
any  date  or  event  is  appointed  or  allowed  for  the  doing  of  any  act 
or  th<)  taking  of  any  proceeding}  thcti  in  the  computatien  of  that 
limited  time  the  same  shall  be  taken  as  exclusive  of  the  day  of  that 
date  or  of  Uio  happening  of  that  event,  and  as  commenciog  at  the 
beginning  of  the  next  following  day ;  and  the  act  or  proceeding 
shall  be  done  or  taken  at  the  latest  on  the  last  day  of  the  limited 
time  as  w  compnt^idj  unless  the  last  day  is  a  Sunday,,  Christnias 
Day,  Good  Friday,  or  Monday  or  Tuesday  in  Easter  week,  or  a 
day  appointed  for  public  fast,  humiliation  or  tbanksgivingT  in 
wiuch  case  any  act  or  proceeding  shall  be  considered  as  done  or 
taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  afterwards, 
not  b^rng  one  of  the  days  in  this  section  specified. 

(2-)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  on  a  certain  day,  then  if  that  day 
happens  to  be  one  of  the  days  in  this  section  spf?cifiedf  the  act  or 
proceeding  shall  be  considered  as  done  or  taken  in  due  time  if  it  is 
done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the 
days  in  this  section  specified. 

(3.)  TVhere  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  ho  done  or  taken  within  any  time  not  excooding  seven 
days,  the  days  in  this  section  sp^c'ified  tihall  not  be  reckoned  in  the 
computaUon  of  such  time. 


I)itUtnee, 

Measure-        231.  The  distances  mentioned  in  this  Act  shall  be  measyrcd  fn" 
mcnt  of       a  straight  lino  on  a  horizontal  plane,  and  may  be  detemiined  by 
distances,    i^q  ujap  made  under  the  survey  commonly  known  as  the  Ordnance 
Surrey. 


Notices  on      S32.  Any  rotice  or  other  document  required  by  this  Act  to  he 
town  hall*  fixed  on  the  tt>wn  hall,  shall  be  fixed  in  som^  oonspicnotta  place  on 
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or  near  the  oater  door  of  the  town  hall,  or^  if  there  is  no  town  haH, 
m  some  oonspictLotua  plaoo  in  the  Wrough  or  w&rd  to  which  the 
aotbe  or  dooumetit  rel&tei* 


No  defect  in  the  appomtiDefit  of  a  di^pntj  under  thia  Act 


237 

eb«ll  invalidate  his  acts 


DitUraliom  and  Oai^t. 

D39. — (Ip)  Where  hj  or  under  this  Act  ik  deolaratioQ  or  oath 
Ls  required  to  he  nude  or  taken  by  the  holdi^r  of  a  corporate  office 
or  other  peraem  hefopa  the  oouncil  or  onj  membpra  thereof,  or  mny 
o^er  peraonB,  they  isball  hare  authority  to  repeivo  and  odniinister 
ilia  ssme  witliout  any  commisaion  or  authority  other  than  this 
Art. 

(2.)  Nothing  in  this  Act  in  any  case  ftbftU  require  or  authorise 
the  t&kinif  or  making  of  any  oath  or  doolarstion  that  would  not 
hare  heen  required  or  authotizod  under  the  PmaaLMory  Oathet 
Act,  ises,  or  otherwifio  by  law,  if  thia  Act  had  not  heen  paaied, 
or  intetforc  with  the  operation  of  the  Promissory  Oatha  Act^  1868. 


Ai^U  of 
deputy  nut 
to  be  in* 
vididated 
by  defect 
in  appoint- 
ment. 
Power  to 
administer 
oathB,  &o. 


31  &  32 
Vict,  c.  72. 


240.  The  fomis  in  the  Eighth  Schedule  or  fonuB  to  the  like  Forma  in 

<^0ect^  varied  aa  circumstanoea  require,  may  he  used  and  shall  he  *chodnie. 

tftiffieient  m  kw  [*).       *  "^"f t?^ 

p,  120, 


241,  No 


inaoonr&to  dcscnptioa  of  any  pernon,  Hienomer 


body  corporate,  or  place  named  in  any  iichedule  to  the  Munidpa]  ^^  inacc«- 
Carporations  Act,  1835,  or  in  any  roll ,  lifit,  notioei  or  voting  paper  .(.-i-jHq'j, 
neqtiired  by  thii  Act,  shall  hinder  the  full  operation  of  this  Act  not  to 
with  reepoci  to  that  perion,  bi>dy  corporate,  or  place,  provided  the  hinder. 
djucription  of  that  person,  body  ooiporate,  or  place  be  auch  aa  to  ^n^i 
ti«  OOtnmooly  understood.  P'  ^^^^ 


(a)  It  10  to  be  noticed  that  Part  I.  only  of  the  Eighth  Schedule  is 
expressly  applied  to  county  couDcils  by  Hfiction  76  of  51  L  5 '2  Vict, 
e.  4 1 ,  although  Part  II.  oOBtAins  the  forms  relating  to  electiona. 
Having  regard  to  section  2  of  the  lost-mentioned  Act,  and  to 
eiion  72  of  46  &  46  Vict,  c,  ^0,  it  would  m^tu  that  siniUAT  fonns 
r^bould  be  used.  The  point  wa*  rtiised  in  Mart<in  t,  frt^rriti  (18S9), 
38  Q.  B.  D.  139  ;  58  L.  J.  Q.  B.  329  ;  60  L.  T.  867- 
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Returning  Ojie^a  at  Parliamentary  Ekeiiom. 

244,— -[t.)  In  boroughs,  other  than  citlcsa  aod  towa^  beings 
countioa  of  theniB^lvcs,  the  tniiyor  bhidl  bo  tho  returaing  o^cer  at 
pArliamimt^ry  electiooB  ;  but  thk  pro? ifiion  shall  not  extend  to  the 
borough  of  Befwiok-upon- Tweedy 

(2.)  If  there  ars  more  majors  than  one  wftbin  the  bonndaries  of 
a  parllAmentaiy  borough,  the  ma^r  of  that  borough  to  whtoh  the 
writ  of  election  in  directed  shall  be  the  returning  officer, 

(3.)  If  when  &  mayor  is  require  to  a^^t  as  Tetommg  offioer  the 
mayor  is  abaentt  or  incapable  of  acting,  or  there  is  no  major, 
the  council  shall  forthwith  choose  an  alderman  to  he  returning 
offioer. 

Savin  If  for      253,  Nothing  in  thiH  Act  ah  all  compel  the  acceptance  of  &ay 


Mayor  of 
certain 
boroughs 
to  be  re- 
turning 
officer  in 
pariia* 
meatary 
doctioDH. 


miJitary 
and  naval 
offioen?, 
&c. 
Ante, 
p.  28* 


Ante, 
p.  114. 


Anfe, 
p.  114. 


Jfiie, 

p,  115. 


office  or  duty  whatever  In  aoy  borough  bj  any  mJlitary,  naval ^  or 
marine  officer  in  her  Majesi;j*s  service  on  full  pay  or  half  pajj  or 
by  any  officer  or  other  pei*aon  employed  and  redding  in  amy  of  her 
Majenty^s  dockjardSj  vi(^tuallingGSt[ibli8hmont4a,  arsenata,  biirrack% 
or  other  nayal  or  militaiT  establishments. 


THE  SECOND  SCHEDULE. 
KistrnroB  and  pHooKBMNas  of  Council. 

9  (/).  At  every  meeting  of  the  oonncil  the  mayor,  if  present, 
shall  be  ch  airman.  If  th  e  mayor  Is  absent  ^^hen  the  deputy-  mayor, 
if  iihoaen  for  that  purpoE^e  by  the  members  of  the  council  them 
present,  nhall  bo  chairman.  If  both  the  mayor  and  the  deputy - 
mayor  aro  absent,  or  the  deputy-mayor,  being  present,  is  not 
chosen,  then  such  alderman,  or,  in  the  absence  of  all  thealdermenf 
^uch  councillor  aa  the  members  of  the  council  then  present  choose^ 
nhall  he  chairman. 

10.  All  acts  of  the  conncil  and  all  questions  coming  or  arising 
before  the  couneil  may  be  done  and  decided  by  the  majoTlty  of 
such  membera  of  the  council  as  are  present  and  vote  at  a  meeting 
held  in  pursuanos  of  this  Act^  tho  whole  number  present  at  the 
mectiug,  whether  voting  or  not,  not  being  lesa  than  one-third  ol 
the  number  of  the  whole  oonncil. 

It.  In  ca^  of  equality  of  votes,  the  chairman  of  the  meeting 
shall  have  a  second  or  costing  vote. 


(t)  The  earlier  mles  deal  with  the  tlmoa  when  the  meetings  tare 
to  be  held^  notiaes  of  meetings,  &a. 
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THE  THIRD  SCHEDULE. 
ELECTIONS. 

PART  H. 
"Roles  as  to  I^omistatio^  nv  ELra^riOFS  of  Dows<mi/iB3^ 
1  *  Ereiy  owididate  iat  the  cffflce  of  oonnjoOlor  must  be  QCKminated  ^^f^, 

2.  Tbo  writing  miiBt  be  sobaori'bed  by  two  hnxgeas&a  of  the  ^«to, 
boruugli,  or,  ia  the  cim^  of  a  word  election,  of  thci  wAfd,  aa  pro-  P*  1^^' 
poAer  and  aeconder,  and  bj  dght  other  burgeasea  of  the  borough 

or  ward  a^  a^sentmi?  to  the  nomiiuiiki'ii. 

3.  Each  candidate  muat  be  nominated  by  %  separate  nomination  AnU^ 
paper,  but  the  fiame  bar;geii8G9,  or  any  of  themj  may  auheeribe  aa  P>  123* 
many  nomination  papers  aa  there  are  Taoonoiea  to  be  iiiled,  but  no 
more. 

4.  Each  person  nominated  muat  be  euTolled  in  the  bnrgeea  toU,  Ante, 
or  enttred  in  the  separate  non-retddent  list  required  by  this  Aet  to  P'  ^'^^* 
he  made. 

5.  The  nomiBatiou  paper  muat  flte^te  the  surname  and  other  Ante, 
names  of  the  eandidate,  with  bia  abode  and  description.  P*  ^^' 

6.  The  town  derk  ihaU  provide  nomination  pHpere^  and  $hM  AnU, 
supply  any  burgess  with  as  many  nooiioatioii  papers  as  may  be  P*  ''^'*- 
requlrttdi  and  shall,  at  the  request  of  any  burgessj  fill  up  a  nomi^ 
nation  paper. 

7.  Kjerj  nominatiim  pap^  subscribed  as  aforeflaid  must  be  AnU^ 
delivered  by  the  candidate^  or  hie  proposer  or  seconder,  at  the  P-  ^^^' 
town  clerk 'a  office,  seven  days  at  least  before  the  day  of  eleotioUf 

and  before  &re  o^dock  in  the  afternoon  of  the  Ufit  day  for  deliveiy 
of  ujciminatlon  papeis. 

B.  The  town  derk  shall  forthwith  send  notioe  of  every  such  Anh^ 
nomiuatioQ  to  each  candidate,  P*  i34« 

9.  The  mayor  ahall  attend  at  the  town  hall  on  the  day  neiEt  Attte^ 
after  the  Urt  day  for  delirery  of  nomination  papers  for  a  su^cient  P^  ^^^* 
time,  between  the  hours  of  two  and  four  in  the  afternoon,  and 

shall  decide  on  the  validity  of  OTery  ohjeetion  made  in  writing  to 
II  n«>minji.tion  paper, 

10,  Where  a  peraon  Kuhsoribes  more  nomination  papers  than  Anta^ 
one,  his  subscrijjtion  shtdl  he  inoperaiiTe  in  all  but  the  one  which  P*  1^^- 
is  first  deli  ret  ed. 

U,  Each  candidate  may,  by  writing  signed  by  him,  or*  H  he  Is  Anify 
Absent  from  the  United  Kingdom,  then  hla  proposer  or  seconder  P-  ^^^' 
Biay,  by  writing  signed  b;  hitn,  appoint  a  person  (in  this  schedule 
referred  to  aa  the  candidate's  re|j regents tive)  to  attend  the  pro- 
ceedinge  before  the  mayor  on  behaif  of  the  candidate,  aad  this 

E.  CC 
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appoinhnent  must  be  delivered  to  the  town  clerk  before  five  o'clock 
in  the  aftcmoon  of  the  last  daj  for  doIiYery  of  Dommation  papera. 
^nie,  13*  ^fftch  candidate  and  his  reprosentatiyet  but  no  other  person, 

p^  126.         except  for  the  piupode  of  asaiBting  the  mayor,  ahall  be  etntitled  tfii 

attend  tlie  procf^eding^  before  the  major. 
-AnUf  13.  Kaeli  candidate  and  his,  TepTeaentatiTe  nxaj,  during  the  tune 

V'  ^^^'         appointed  for  the  attendance  of  the  mayor  for  the  purposes  of  this 
Bohedulef  object  to  the  nomination  paper  of  any  other  candidate  ( 
for  the  borough  or  ward. 
AnU,  14.  The  decision  of  the  major  shall  be  gi^en  in  ^cridagf  and 

p.  1ST*         ahall»   if  disallowing  an  objection,  be  final,  hut,  if  allowing  an 
objection  I  shall  bo  subject  to  revorsal  on  peUtlou  questioniiig  the 
eleotion  or  returti, 
d.nte,  15.  Tlie  town  derk  aball  at  least  fonr  days  before  the  day  of 

p.  128.  election  cause  the  eumamea  and  other  name^  of  all  peraoaa  validly 
nominated,  with  their  respective  abodes  and  desoriptiotis,  and  the 
names  of  tlie  personHi  subscribing  their  nomination  papers  as  pro- 
posers and  seconders^  to  be  printed  and  fixed  on  the  town  hall, 
and  in  the  case  of  a  ward  eleotion,  in  some  oon^buona  pUu^  in 
the  ward. 

Aitifff  16.  The  nomination  of  a  person  absent  from  tbe  United  Kingdom 

P'  **^-         ehall  be  void,  unless  his  written  consent  given  within  one  month 
before  the  day  of  Ms  nomination  in  the  presence  of  two  witnesses 
is  produced  at  the  time  of  hiB  nomination. 
Antr^  17.  Wlaere  the  number  of  valid  nominations  escceeds  that  of  the 

p.  125.  vacancies,  any  candidate  may  ii(?ilhdniw  from  his  candidature  by 
notice  signed  by  him;^  and  delivered  at  the  town  clerk' s  of&oe  not 
later  than  two  o*clock  in  the  afternoon  of  the  day  next  after  the 
last  day  for  delivery  of  nomination  papers  i  Provided  that  such 
notices  shall  take  effect  in  the  order  in  which  they  are  delivered^ 
and  that  no  such  notice  8hall  have  effect  so  as  to  reduce  the  number 
of  candidatea  ultimately  standing  nominated  below  the  number  of 
vacancies. 

1  &,  In  and  for  the  purpose  of  the  provisions  of  this  Act  relating 
to  proceedings  preliminsiy  to  election,  the  burgesn  roll  or  ward  roll 
which  will  be  in  force  on  the  day  of  election  shall  be  deemed  to  be 
the  burgess  roll  or  ward  roll,  and  a  person  whose  name  la  inserted 
in  one  of  the  li^ts  from  which  the  burgess  roll  or  ward  roll  will  be 
made  up,  shall  be  deemed  to  be  enrolled  in  that  roll  although  that 
roll  is  not  yet  completed. 

PART  ni. 

MoDIflCi^ONa  OF  THE  BaLIOT  AcT  IK  1^3  ApPUCATIOIf  TO 
MUNICIPAJ.  ELE<7nONa. 

1,  The  provisions  of  the  Ballot  Act,  1S72,  wdth  respect  to  the 
voting  of  a  returning  officer,  the  use  of  a  room  for  taking  a  poll. 
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«nid  the  ri^ht  to  rote  of  porsotia  whtym  names  ate  mi  tbe  reftitep 
of  votfirfij  and  rules  16  ancl  19  in  the  schedule'  to  Hut  Aj&t  ahall 
not  apply  in  the  gb-sq  of  a  municipal  dootion, 

2*  The  mayor  shall  at  least  four  days  before  tho  day  of  election  Antr^ 
gfire  pnblio  notice  of  the  srtoationi  diTisioD,   and  allotment  of  P*  ^** 
pulling  plao€«  for  takiogr  the  poll  at  the  election ^  a^nd  of  the 
do«<f^nption  of  the  pensotiA  entitled  to  7ote  there&t,  and  at  the 
40Teral  polling'  atatiorka. 

3,  The  mayor  Bhull  provide  eTerythini^  which  in  the  case  of  a  ^inif 
-parliamentary  eleetion  iti  required  to  b^  provided  by  the  rctumio^  p«  ^^K 
officer  for  the  pnrpose  of  a  poU,   and  ahall  appoint  officers  for 
taking  the  poll  and  co acting  the  ToteSp 

4.  The  mayor  shall  fnnmh  every  polling  atatjon  with  each  Anttt 
niunber  of  compartmeuts  in  which  the  voters  can  mark  their  votes  P>  ^1* 
metQumad  from  obeer\'atii>n  and  fornhih  each  presiding  officer  with 
aneh  number  of  ballot  papeni«  an  in  the  judgment  of  the  nuyw 
may  bo  neccasary  for  eifoetimlty  taking  the  poO  at  the  election* 

5*  All  expenBcs  of  tho  tslectlon  nhall  he  defrayed  in  manner  bj 
ibk  Act  provided  (m). 

0.  No  return  ahnll  he  made  to  the  Clerk  of  the  Crown  in 
Chaneery. 

PART  IV. 

'EHACTXSSSfTS  WmCB  AES   TO    ESTTTS   OBT   TBM  ExFEailTEOir  OP  TKB 

Bxuoff  AoT. 

With  respect  to  a  contested  election  ol  councUIora,  eleetiTi 
ttnditors  *  *  *  the  following  ruJei  shall  be  oheer^^ed :  — 

1 ,  The  returning  officer  shall  cause  the  requisite  polltng  bootha 
to  be  erected,  or  the  requisite  rooms  to  be  biied  and  nsed  as 
lulling  booths. 

2*  The  returning  officer  ahall ,  at  least  two  days  before  tlie  day 
of  elcctioni  give  pnblic  uotifse  of  the  aituationf  division,  and  allots 
mvmt  of  the  different  booths, 

3.  Bach  booth  shall  be  divided  into  oompartmenta,  and  tlio 
fetuming  officer  shall  appoint  a  clerk  to  take  the  |io!I  at  each 
compartment, 

i.  There  shall  be  affixed  on  each  booth  a  notice  specifying  the 
|Mu4  of  the  borough  for  which  it  is  allotted. 

5«  No  person  aball  be  admitted  to  rote  at  any  booth  except 
that  allotted  for  the  part  in  which  his  qualifying  property  ii 
aitoat^,  nuJeai  no  booth  Is  allotted  for  that  part,  in  which  case  ho 
may  vot«  at  any  booth. 


(w)  f,f.,  out  of  the  borough  fund  ;  eee  se^t.  140,  and  Scbed«  V*. 
PkrtU. 
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B.  If  tboro  is  mora  than  one  booths  the  returmug  officer  maj 
ftppoint  a.  deputy  to  pt-ci<ide  at  each  IxHitlt. 

7.  A  bnrgeRa  may  vote  bj  deltFGring  to  the  retiiriiu}|f  ofEcer  or 
hiFi  doputj  iL  voting-  p!tp^  containing  the  suroamea  and  other 
]3amea  of  the  persons  for  whom  ho  votes,  with  their  abodes  and 
descriptiona.  The  votinj^  P^P^^  mu»t  be  signed  by  the  burgeaB, 
ftnd  fnujst  ^tata  the  qualifying  property  in  nespeet  of  which  h& 
Tote«. 

8.  The  r&tnming  officer  or  his  deputy  Bhall,  if  bo  required  by 
two  burgeasest  put  to  any  jieraon  offering  to  rote  at  the  tJooe  of 
hifl  delivering  in  hia  voting  P^pGr,  but  not  after ward»,  tb& 
following  qm^tion : 

**  Are  yoa  the  perqon  who^  name  hs  sigaed  aa  [A.  B.]  to  th& 
Toting  paper  now  delivered  id  by  you  f  " 

The  vot^  of  a  pe^rson  required  to  answer  thi^  question  ahalt  not 
ho  received  until  he  h^ia  answered  it-  If  any  peraon  wilfully 
malfea  a  fiilse  answer  thereto  he  jishall  be  giulty  of  a  misdemeanoiir^ 

9.  The  retaming  officer  ehaUi  at  the  close  of  the  po11«  examine 
tiie  voting  papers  J  and  shall  publish  a  li&t  of  the  persons  elected 
not  later  thao  two  o'clock  in  the  afternoon  of  the  day  next  but 
one  after  the  day  of  election, 

IDp  The  town  elerk  ahal],  for  a  period  of  mx  month!}  from  the 
day  of  eloutioD,  keep  at  his  offiee  the  voting  papers  nsad  at  the 
election,  aod  £ibaU  permit  any  burK-e&s  to  inepeet  the  same  on 
paymeot  of  one  Hhilling  for  each  ^arch« 


THE  FIFTH  SCHEDULE, 

PAYMENTS  OUT  OF  TEE  BOROUGH  FUND. 

PART  I. 

FATHElfTS  WBIGH  MAT  SE  1C4£»B  WITKOUT  OnnEB, 

2.  The  remuneration  and  flllowancea  oertified  by  the  Treasury 
to  be  payable  to  the  Treasury  in  respect  of  an  election  petitioEi, 


PART  II, 

PaTHENTS  which  mat  SfO^  SE  UADE  WHTHOtlT  OlUIKB^ 

13  6  14  1 .  The  expenses  inoinred  by  oveneers,  and  by  the  town  el^k 

Yi^  Of  42^  and  other  munieipal  antborities,  in  relation  to  the  enroltnent  of 
0,  3i  bnrgesTiseii  and  the  holding  of  mnnieipal  electioD»|  or  bo  much  of 

41  &  42       iho^  ex  pep  sea  as  is  nut  utlierwiae  provided  for  under  section  thirtj 
Yktt  0.  20*  of  the  ParHamentary  and  Municipal  Registration  Act^  187S, 

2.  The  expenses  incurred  by   the   town    clerk    in    providing 
ftooommodatlon  for  an  election  court  htdd  under  thla  Aot. 
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THE  EIGHTH  SCHEDULE. 

FORMS, 

PART   I. 

Deoiarations  on  ▲coEFTiNa  Offiob. 

Form  A. 

Form  of  Declaration  on  Acceptance  of  Corporate  Office, 

I,  A.  B.,  having  been  elected  mayor  [or  alderman,  coancillor, 

elective  auditor,  *  *  *]  for  the  boroagh  of  hereby  declare 

that  I  take  the  said  office  upon  myself,  and  will  duly  and  faithfully 

fulfil  the  duties  thereof  according  to  the  best  of  my  judgment  and 

ability   [and  in  the  ease  of  the  person  being  qualified  by  estate  toy. 

And  I  hereby  declare  that  I  am  seised  or  possessed  of  real  or 

personal  estate,  or  both  [as  the  ease  may  be']^  to  the  value  or  amount 

of  one  thousand  pounds,  or  five  hundred  pounds  [at  the  ease  majf 

require\  over  and  above  what  will  satisfy  my  just  debts]. 

PART  II. 

FOBXB  BSLATINQ  TO  ElSOTIONS. 

Form  H. 
Notice, 
Borough  of  Election  of  [Councillors,  or  Elective 

Auditors,  *  *  *  ,   as  the  case  mag  be"]  for  the  [  ward  or 

ecreral  wards  of  the]  borough. 

Take  KoHce. 

1.  That  an  election  of  [here  insert  the  number  of  councillors, 
auditors^  *  *  *  ,  as  the  ease  may  be"]  for  the  [  ward,  or 
several  wards  of  the]  said  borough,  will  be  held  on  the  day 
of 

2.  Candidates  must  be  nominated  by  writing,  subscribed  by  two 
burgesses  as  proposer  or  Bcconder,  and  by  eight  other  burgesses  aa 
assenting  to  the  nomination. 

3.  Candidates  must  be  duly  qualified  for  the  office  to  which 
they  are  nominated,  and  the  nomination  paper  must  state  the 
surname  and  other  names  of  the  person  nominated,  with  his  abodo 
and  description,  and  may  be  in  the  following  form,  or  to  the  like 
effect: 

(Set  out  Form  I.) 

4.  Each  candidate  muHt  be  nominated  by  a  separate  nomination 
paper,  but  the  same  burg^Mes  or  any  of  them  may  subncribe  aa 
many  nomination  papers  as  there  are  vacancies  to  be  fill(>d  for  the 
borough  [or  ward],  but  no  more. 


681 


682        Municipal  Corporations  Act,  1882*    [app.  i, 

6.  Every  person  vbo  forg€s  a  Domiiiation  paper,  or  deliTers  anj 
ncKmiD&tioii  paper  knowlag  the  Batue  to  bo  forgad^  will  h&  guiltj 
of  A  misdenieanoiiri  and  bo  liable  to  imprifionment  for  an  j  tena 
not  exceedixL^  dx  mD£itli»,  witb  or  witboutb&nd  labour, 

G,  Kommatlon  papers  tnuat  be  d^liTered  by  the  candidate 
Mmself,  or  hh  proposer  or  seoonder,  at  the  town  clerk^s  office 
before  fiire  o^olock  in  the  afternoon  of  day  the  day 

of  neat, 

7«  Tbe  lEiayoT  will  attend  at  the  town  hall  on  day 

the  day  of  ,  for  a  fiufficient  time  botweon  the  honm 

of  two  and  four  o^clook  in  tho  aftomoODj  to  hear  and  decide 
objections  to  noisiiuition  papers. 

8.  Forms  of  nomination  papera  may  be  obtained  at  the  tewn 
clark^B  office  ;  and  the  town  derk  will^  at  the  request  of  any 
Imrgesa,  fill  up  a  nomination  paper. 

Bated  this  day  of  18    . 

A.  B,,  Town  Caark, 


Nomtftatnyit  F^per. 

Borough  of  .     EIi>ction  of  Connuillora  [Eloctiro  AuditorSp 

*"  *  *]  for  waid  In  the  said  boroagh  [or  the  aaid 

borough]  to  be  held  on  the  day  of  IB. 

We,   the  undersigned,    being    rospectiTely  burgesaes,   hereby^ 

nominate  the  following  persodi  as  a  eimdidate  nt  the  aaid  ek^itiou. 


Bunum^, 

Other  Names. 

Abode. 

DramptioD. 

Siga&tufe, 

Fumbef  oti  boiiflflSTDll,  with  the 

wix^  or  poUinir  diiliic%  if  tinj, 

lUiTinK  iL  di«tin^  numbering. 
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We,  the  undersigned,  being  reRpeotivelj  burgesses,  hereby  assent 
to  the  nomination  of  the  above-named  person  as  a  candidate  at  the 
said  election. 

Dated  this  day  of  18    . 


Signatiire. 

Number  on  burge*8  roll,  with  the 

ward  or  polling  district,  if  any, 

having  a  diBUoot  numbering. 

E.  F. 
G.  H. 
I.J. 
K.L. 
M.N. 
O.P. 
Q.  R. 
S.T. 

FoBX  E. 

Ballot  Paper. 

FoBX  OF  Fbont  of  Baxxot  Papkb. 

For  Elective  Auditors. 


Counterfoil. 
No. 

Note: 

The  eouH' 
Ur/oil  is  to 
have  a  num- 
ber to  eorre- 
epond  teith 
that  on  the 
back  of  the 
hoUot  paper. 


No. 


1 

CADE. 

(John    Cade,    of    22,  .Welldose    Flaoe, 
Accountant.) 

2 

JOHNSON. 

(Charles   Johnson,  of    7,  Albion  Street, 
Gentleman.) 

3 

THOMPSON. 

(William  Thompson,  of  14,  Queen  Street, 
Silvenimith.) 

FoBx  of  Back  of  Baixot  Pafkb. 


Election  of  elective  auditors  *  *  *  for  the  borough 
of  to  be  held  on  the  day  of  18    . 

The  number  on  the  back  of  the  ballot  paper  is  to  correspond 
with  that  on  the  counterfoil. 


6M        CoE.  &  III.  Peac.  Pmev,  AcTj  1883.     [app,  r. 


46  &  47  Yict,  0.  51. 

The  Coertjpt  Aim  Illegal  Pbactices  pEEVE^Tioif  Act, 
1883, 

^n  AH  for  the  hM^r  prevtntmn  of  Corrupt  and  Illegal 
Fraduti  at  Farltafwntar^  Ehdmu, 

[2oth  August,  1S83.] 

Be  it  floaoted,  &c. : 

Corrupt  Frffttiee*. 

6* — (L)  A  pem^n  who  commita  any  ©orrapt  practice  other  than 
pereonatioB,.  or  aidlDg,  abettlDg-,  (xjuuBf^Uingj  or  procuiiDg  the 
commissloii  of  the  offeree  of  pcsr^onBtion,  fib  all  he  g^iltj  of  & 
itiiisdetneaiiDurf  and  on  conviction  on  iudictment  ^hall  he  liable  to 
be  imprisoned,  with  or  without  hard  labonr,  for  a  term  not  e3iceed- 
ing  one  year,  or  to  be  ^tied  any  ^um  not  exceeding  two  hundr^ 
potmdfi. 

(2.)  A  person  who  f::30tnnLits  tbo  offence  of  perBonation,  or  of 
aiding-^  abetting,  GounB^IIing,  or  procuring  the  oommleaioii  of  that 
offence,  shall  bo  guUtj  of  ft'lony,  and  any  person  convicted  thereof 
on  indictment  shall  bo  puoi called  by  imprisonment  for  a  term  not 
exceeding  two  years,  together  with  hard  h&bour. 

(3.)  A  person  who  ia  convicted  on  indictment  of  any  corrupt 
practice  shall  (in  addition  to  any  ptinisbmont  aa  above  provided) 
he  not  capable  dnxing  a  period  of  seven  years  from  the  date  of  hii 
oonvidtion : 

[a)  Of  being  registered  as  an  elector  or  voting-  at  any  election 
in  the  Unitod  Kingdom,  whether  it  be  a  parliaxitenbarj 
election  or  an  eleftion  for  any  public  oMoe  within  the 
meaning  of  thid  Act ;  or 

(b)  Of  holdmg  any  publte  or  judici^  office  within  the  meaning 
of  thia  Act,  and  if  he  holds  any  such  offioe  the  ofiloe  shall 
be  vacated* 

(4.)  Any  persoD  so  convieted  of  a  corrupt  practice  in  reference 
to  tmj  election  shall  al^o  be  incapable  of  being  elected  to  and  of 
sitting  in  the  House  of  Commons  during  the  seven  years  next  | 
after  the  date  ol  hia  conviction,  and  if  at  that  date  he  lia«  beau 
electa  to  the  House  of  Cummous,  his  election  shall  he  vacated 
from  the  time  of  anch  conviction. 

10. — A  person  guilty  of  an  illegal  practice,  whether  under  the 
foregoing  sections  or  under  the  provisions  hereinafter  contained 
in  this  Actf  eholl  on  summary  conviction  be  Uable  to  a  fine  not 
exceeding  one  hundred  poundif,  and  be  inctipahle  during  a  period 
of  five  years  from  the  date  of  his  conviction  of  being  registered  aa 
an  elector^  or  voting  at  any  election  (whether  it  bo  a  parliamentary 


Punish* 
ment  on 
conviction 
of  iUegsl 
pnuitioe^ 
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election  GT  an  dection  for  n  pulilic  office  witLin  t^e  mf^amDg  of 
thifl  Ant)t  held  for  or  within  tlie  county  or  borough  in  Mliioh  tho 
illegtd  piaotioe  has  beeiL  committed. 

45*  Where  information   is  giren  to    the   director  of    publid  Inqufry  b* 
protfeoutbns  that  any  corrupt  or  illegal  pTacticea  have  prevailed  public  pie^ 
in  reference  to  any  election,  it  ehall  be  bis   duty,  subject  to  the  |*J!J^m°1^ 
regulations  under  the  Prosecution  of  Offetices  Act,  1879,  to  make  mrnipt  or 
Buoh  jtiquiriei  and  ineiHtute  Hush  prosecutions  as  the  oinmrngt^nce^  mS^LeiL 
of  the  da^e  appear  to  him  to  requife.  Ante 

46.  Where  a  person  hiw^  either  Ixifow  ot  after  the  comtnonce-  P-  ^°'' 
ment  of  this  Aot^  become  fiubject  to  any  incapaoitj  uuder  the  ^^^P^^*^ 
Corrupt  Pracfcitiea  PreFention  Actfi  or  thi«  Aot  by  Kfiaon  of   a  ^^^  on 
<:Dnvi<?tion  or  of  u  report  of  any  elect  ion  court  or  election  com-  proof  that 
mkHiunere,   and  any   witneaa   who   (piTB    evidence    again§t    such  itwraspffO- 
incapaeitated  pcTBon  opon   the  proceeding  for  l^Uoh  coriTictiun  or  *^''"™  "7 
report  if*  convicted   of  perjury  in   rcsjioct  of   that  evidence,  the 
iDeapacitated  person  may  apply  to  the  Hij^h  Court|  and  the  cumt, 
if  aatisfied  that  the  conviction   or  report  fo  far  as  reiipeGta  euek 
peraon  was  based  upon   pr^jury,  may  order  that  sueh   iDUJipacity 
fliall  thenceforth  oease,  and  the  sajue  abaU  oeaae  aooordingly. 


60.  Wtu^^  au  indictment  n^  defined  by  thla  Aet  for  anyofifenee  Trial  m 
tinder   the    Corrupt    Praeticee    Prevention  Acts  or   thia  Act   in  Cetitfal 
instituted  in  the  High  Couit  or  ia  removed  into  the  Iligb  Court  f?^^**^    ■ 
by  a  writ  of  certiorari  isftued  at  the  instance  of  the  Attorney-  itidiotmenC 
General,  and  the  Attorney- General  suggeat^  on  the  part  of  liic  for  corrupt 
Crown  that  it  ifl  ejtpedient  for  the  purpoien  of  justice  that  tiju  ptaotio©  at 
iudictmiiit  ahould  be  tried  in  the  Central  Criminal  Court,  or  if  a  ^^|<^Aii^  ^ 
speci&l  |uiy  la  ordered,  that  it  abooM  be  tried  before  a  judge  and  Qeueral 
jury  at  the  Boyal  Courts  of  JuaticGt  the  Higb  Court  m&j,  if  it  ^j^i^ 
tihiuk  fit,  order  that  sooh  indictment  shall  be  im>  tried  upon  fluch  p*  3BB. 
lennji  as  tlie  court  may  think  juht^  and  the  High  Court  may  make 
«uob  orders  as  appear  to  the  court  necsessary  or  proper  for  carrying 
into  e0ect  the  order  for  «uch  trial. 

61 — (1.)  A  proceeding  against  a  person  iu  t«»peotof  the  offence  Limitatioa 
<it  a  ccirrupt  or  illegal  practice  or  any  other  offence  under  the  ^f  time  for 
Corrupt  Practioes  Prevcnliou  Acta  or  tbiii  Act  shall  be  commenced  P*^**««ju« 
within  one  year  after  the  offenoe  waa  committed,  or  if  it  woa  com*  (^^eone 
mitted  in  refer^ence  to  an  election  with  re«pect  to  which  an  inquiry  jij^t^ 
m  held  by  election  commiseiiTnere  ahall  be  commenced  within  one  p^  34J7* 
jmr  after  the  oftence  w^u  committed,  or  within  three  oaonthfl  aft«» 

c  c  5  '  :  *'*  -i.  ••  *: 


mUS^ 


Jb^ 
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W10L  OOT- 

Tupt  prac- 
tioe  ma^r 
be  found 
guilty  of 
Ulegul 
practice. 
Ante, 
p.  461. 

Applioa- 
tiozL  of  eu" 
acisnenta 
of  17  &  IB 
Vict.o.l02, 
Slid  26  &  27 
Viot.  G.  29j 
ndati&g  to 
proseou^ 
tioDa  for 
bribery* 
17  &  IB 
Vi<5t,o.l02* 
20  &  27 
Viot.  0,29. 


Ante^ 

p.  asB. 


the  report  of  such  connnis^ioners  Is  madOf  wbicbeveT  period  l&st 
explrofl,  so  tbat  it  be  comm^iiccd  within  two  years  after  the  offence 
waa  committed,  acid  tbe  tiino  so  limited  by  tbis  section  slmll^  in 
the  cofie  of  any  proceeding  under  tlie  Sannnary  JnnBdictiori  Acta 
for  any  *(uch  offencej  whether  before  an  election  court  or  otherwiflOj 
bo  substituted  for  any  limitation  of  time  contained  in  the  laat^ 
mentioned  Acta. 

(2.)  For  the  purposes  of  tbia  section  tbe  issue  of  a  summons^ 
wflrraut,  writ,  or  other  process  shall  bo  deemed  to  be  a  commence- 
ment of  a  proceeding,  where  the  servico  or  ex£^cntion  of  the  same 
on  or  against  the  alleged  offender  is  preyented  by  the  absconding 
or  concealment  or  act  of  the  alleged  offender*  but  save  as  afore- 
said the  aerrice  or  eiseoution  of  the  aanne  on  or  against  the  alleged 
offender*  and  not  tbe  issue  tbercof|  fihall  be  deemed  to  be  the 
commencement  of  the  proceeding. 

52,  Any  person  charged  with  a  corrupt  practice  may,  if  the 
circumstances  warraDt  sucb  finding,  be  found  guilty  of  an  illegal 
praotico,  (which  offence  shall  for  that  purpose  be  an  indictable 
offentieT)  and  any  person  charged  with  an  illegal  prac^tice  may  be 
fouud  guilty  of  that  offence,  notwithstanding  that  the  act  con- 
stitutiog  the  offence  amounted  to  a  corrupt  practice,  and  a  pen^M^n 
charged  with  illegal  payment,  employment,  or  hiring,  may  be 
found  guilty  of  that  offence,  notwttlifitanding  that  the  uct  consti- 
tuting the  offence  amounted  to  a  comipt  or  illegal  practice. 

03, — f],)  Sectioni  ten,  twelve,  and  thirteen  of  the  Corrupt 
'  Practices  Prevention  Aot^  11354,  and  aection  six  of  tho  Corrupt 
Ptacticos  Prevention  Act^  1863  (which  relate  to  proBeoutioUB  for 
bribery  and  other  offences  under  those  Acts),  shall  extend  to  any 
proseeution  on  indiotroent  for  tho  offence  of  any  corrupt  practice 
within  the  meaning  of  this  Act,  and  to  any  action  for  any 
pecnniary  f orfeituie  for  an  offence  under  this  Act,  in  like  manner 
as  if  such  offence  were  bribery  within  the  meaning  of  those  Acta, 
and  such  indictnieut  or  action  were  the  ludictnient  or  action  in 
thoac  sections  mentiouedT  and  an  order  under  the  aaid  section  ten 
may  be  made  on  the  defendant;  but  the  direetor  of  public  prose- 
cntions  or  any  person  instituting  any  prosecution  in  his  behulf  or 
by  direction  of  an  election  court  shall  not  he  deemed  to  be  » 
private  prosecutor,  nor  required  under  the  said  seotiona  to  give 
any  soi^nrity, 

(2.)  On  any  prosecution  under  this  Act,  whethef  on  indictment 
or  sumnmrily,  and  whether  before  an  cWtion  court  or  otherwise, 
and  in  any  action  for  a  pecuniary  forfeiture  under  this  Aot,  the 
person  prusectited  or  sued,  and  tbe  husband  or  wife  of  snch  perwyn, 
may,  if  he  or  she  think  fit,  be  examined  as  an  ordinary  witness  in 
tbe  case. 
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(3.)  On  atifBUoh  proaticiitioii  or  actioo  as  aforeattM  it  iIinU  be  Ante, 
BufBdent  ta  »Uege  that  the  person  charged  waa  ^Uty  of  an  p*  ^60* 
Illegal  px^ijodoe,  pAjmenf^  emplcjinexLtT  or  hiniig  witbiti  the  meau- 
ing  of  tbl«  Aot,  ai  the  cmae  maj  be^  and  the  oertiSoat«  of  the 
ntoTsJiig  officer  at  an  elsotioa  that  the  election  mentkniod  In  tib« 
i»iil£oate  was  dulj  heldf  and  Ibat  the  persoii  aoinod  in  t^e  oertifl^ 
catc  waa  a  oandidAte  at  fluch  electioD,  iihaU  be  suffioleiit  evidence 
of  the  facte  Iherem  stated. 

64. — (K)  All  offencee  imder  this  Act  puniihable  on  Hummftrj  Prtsftcentioti 
conviction  may  be  projsecuted  iu  manner  provided  by  the  Sujmnary  ^nvk^iVm'^ 
Juiiadiction  Acts*  '^^^  ^ipi't*! 


(2 


A  person  aggriered  by  a  conviction  bj  a  ooort  of  snmmarj  §cmiom. 


jnfisdiotion  for  an  offence  under  Ihie  Act  may  appeal  to  general  or 
quarter  sejsiona  against  Rueh  conviction. 

05. — (1.)  Except  that  nothing  in  thii  Act  shall  authorize  any  Applica" 
appeal  agatn/«t  a  nummttty  conviction  by  an  election  court,  the  tion  of 
Bmnmary  Jurisdiction  Acta  sJialli  s3  far  as  ie  consistent  with  the  j  JJ5|^ 
tenor  thereof,  apply  to  the  pFosccaUon  of  an  offence  eammarUy  tion  and 
before  an  election  cotirt,  In  like  manner  aa  if  it  were  an  offence  Indict&blti 

I  pnniebable  only  on  siinmiary  conviction ^   and  accordingly  the  Onencfti 
ftttendance  of  any  person  may  be  enforced^  the  ease  board  and  ^j-rtoeed- 
determined  and  any  nummary  conviction  by  such  court  be  carried  mgsbefon^ 
into  effect  and  enforced,  and  the  costa  thereof  paidi  and  the  record  eleotion 
tliereof  dealt  with  nndcr  those  Acts  in  like  mttsottT  as  if  the  court  ^^'"^ 
were  a  petty  ees^Dal  court  for  the  county  or  pkoe  in  which  Rnoh 
oonvlction  took  place. 

(2.)  The  enactments  relating  to  chaigea  before  justloea  agaimt 

]  pervcms  tor  indictable  offenoee  ehallf  so  far  as  in  consistent  with 
tbe  tenor  therco!}  applf  to  every  caae  where  an  election  eourt 
ordera  a  person  to  be  proeecuted  on  indictment  in  like  manner  as 
If  tlm  court  were  a  justice  of  the  peace. 

50,  — (L)  Subject  to  any  rules  of  coujpt^  any  jnrlBdietion  vcfited  Excrdse^ 
by  this  Act  in  the  High  Court  may,  bo  far  aa  it  relates  to  indict-  ^f  jnria- 
menu  or  ether  criminal  proceedingB,  be  exercised  by  any  j  udjerc  of    l^J;'?^] 
the  Queeti'i  Bench  Dif^isionp  and  in  other  respeete  may  dthcr  be  Cofirt,  mtd 

r«E«Vi!sed  by  one  of  the  judges  for  the  time  being  on  the  ruta  for  m  iK i n^  •>( 
I  trial  of  eieotion  pofitions,  ftittiDg  either  in  court  op  at  chambers,  ^^^*  ^  '>^ 

her  may  be  esercieed  by  a  mastef  of  the  Supteme  0>nTt  in  manner  ^      ' 
directed  by  and  subject  to  an  appeal  to  the  said  judgee : 

Presided  that  a  master  shall  not  exercise  juriadic^n  in  the  eaae 
either  of  an  order  declaring  any  act  or  onuMion  ta  b«i  an  exception 
from  the  prorisions  of  this  Act  with  respect  to  illegal  practtces, 

b^ymentfl,  eniplojrcientfli  or  hiring*,  or  of  an  order  allowing  an 
1  relation  to  a  return  or  dcclarettmi  respect  Lug  election 
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(2.)  Hules  of  court  m&y  from  time  to  time  be  toadle,  TCYoked, 
and  altered  for  tlie  purpoflc^i  of  this  Act*  and  of  the  Parliiim<?ntaiy 
KlefitioDs  Art,  1  B@8,  end  the  Acta  nmerrding  tfae  same,  hy  the  snme 
authoritj  by  whom  rales  of  oourt  for  proceduro  and  praotioe  in  tiie  i 
Sapronie  Couit  of  Judicature  r^an  for  the  time  being  be  made  (ft), 

57,-^(l»)  The  directfT  of  public  pro&E?outions  in  pprforming  any 
duty  under  this  Act  shall  act  in  aocorilnnce  with  th«  reRTilatiomi 

,  under  the  Prosecution  of  Offencea  Act,  ]879,  and  suhjeet  thereto 
in  accordance  with  the  direetions  (if  any)  ^iven  to  him  by  tho 
Attorney '-General  ■  ond  any  assistant  or  representative  of  tiie 
director  of  public  prosecutions  in  performing-  any  duty  nuder  thia 
A  tit  ahull  aot  In  accordance  with  the  said  reg-nlations  and  direct 

^  tion^,  if  any,  a  Lid  with  the  directions  ^riven  to  him  by  the  director 
of  puhHo  prosecutions. 

(2.)  Subject  to  the  proviBloria  of  thfa  Act,  the  eoets  of  any 
prosecution  on  incHotment  for  an  cifFeorie  pnni^able  under  thia 
Act  J  whether  by  the  director  of  pnblio  prosecutjoos  or  his  repTe- 
seatatiTe  or  by  nnj  other  person,  shall,  bo  far  ua  they  are  not  paid  i 
by  the  defendant,  be  p&id  in  like  manner  u  ooata  in  tht  case  of  i 
pTot^ecution  for  f eloD j  ore  paid. 


Obligation 
of  witneaa 
to  answer, 
aT?d  cer- 
tificate of 
iudemmtT. 

AnUf 
p.  323. 


SttppkmrftiaJ  Fr^rmmt^,  Dff^mtiomj  Sfftm^t,  mid  Repeal. 

69. — (Ip)  A  person  who  Is  called  as  a  witness  respecting  an 
election  before  any  eleoUon  oonrt  ahall  not  be  excused  from 
£LDs leering  any  qneation  Telating'  to  any  ofi^ence  at  or  connected 
with  such  election,  on  tha  ground  that  the  answer  thereto  may 
criminate  or  tend  to  criminate  himself  or  on  the  ground  of 
privilege ; 

Provided  that— 

(a)  a  witness  who  auBwers  truly  all  querticmji  which  be  ia 

rt*quired  by  the  election  court  to  answer  shall  be  et^tif  led  to 
receive  a  c^^rtiflcate  of  indemnity  under  the  hand  of  a 
member  of  the  court  etatiojj'  that  such  witness  haa  m 
answered ;  and 

(b)  aa  answer  by  a  person  to  a  question  put  by  or  before  any 

eleotion  court  shull  not,  except  in  the  ca^  of  any  crimiDAl 
proceeding  for  perjuiy  in  respect  of  such  eridonce,  be  in 
any  proceedings  citril  or  enmlnal^  admiaalblo  in  evidenoe 
agaiiiat  Mm. 


(0)  This  sub-section  it  is  submitted  virtually  repeals  s.  25  of 
31  &  32  Viet*  0.  125,  and  imnHf era  the  power  of  makiu^  rales  of 
court  from  the  judsrea  on  thp  rota  for  the  trial  of  electioD  petidoiu 
to  the  Bule  Gommittee  of  Judges* 
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(2.)  Where  a  person  has  received  such  a  certificate  of  indemnity 
in  relation  to  an  election,  and  any  leg'al  proceeding  is  at  any  time 
instituted  against  him  for  any  offence  under  the  Corrupt  Practices 
Ptavention  Acts  or  this  Act  committed  hy  him  previously  to  the 
date  of  the  certificate  at  or  in  relation  to  the  said  election,  the 
oourt  having  cofrnizance  of  the  case  shall  on  proof  of  the  certificate 
stay  the  proceeding,  and  may  in  their  discretion  award  to  the  said 
person  such  costs  as  he  may  have  hcen  put  to  in  the  proceediDg. 

(3.)  Nothing  in  this  section  shall  he  taken  to  relieve  a  person 
receiving  a  certificate  of  indemnity  from  any  incapacity  under  this 
Act  or  from  any  proceeding  to  enforce  such  incapacity  (other  than 
«  criminal  prosecution) . 

(4.)  This  section  shall  apply  in  the  case  of  a  witness  hefore 
any  election  commissioners,  in  like  manner  as  if  the  expression 
'*  election  court  **  in  this  section  included  election  commissioners. 

(5.)  Where  a  solicitor  or  person  lawfully  acting  as  ag^nt  for 
any  party  to  an  election  petition  respecting  any  election  for  a 
county  or  horough  has  not  taken  any  part  or  been  concerned  in 
fluch  election,  the  election  commissioners  inquiring  into  such 
election  shall  not  be  entitled  to  examine  such  solicitor  or  a^ent 
respecting  matters  which  came  to  his  knowledge  by  reason  only  of 
bis  being  concerned  as  solicitor  or  agent  for  a  party  to  such 
petition. 

60.  An  election  court  or  election  commissioners,  when  reporting  Submis- 
that  certain  persons  have  been  guilty  of  any  corrupt  or  illegal  sion  of 
practice,  shall  report  whether  those  persons  have  or  not  been  '"^P^^^  o* 
furnished  with  certificates  of  indemnity ;  and  such  report  shall  be  court  or 
laid  before  the  Attorney -General  (accompanied  in  the  caMe  of  the  commis- 
comml«Mioners  with  the  evidence  on  which  such  report  was  based)  siouers  to 
with  a  view  to  his  instituting  or  directmg  a  prosecution  against  ^^^^7" 
«ich  persons  as  have  not  received  certificates  of  indemnity,  if  the    . 
evidence  should,  in  his  opinion,  be  sufficient  to  support  a  prose-  p  353^ 
cation. 

64.  In  this  Act,  unless  the  context  otherwise  requires —  General 

The  expression  **  election  "  means  the  election  of  a  member  or  interprc- 
members  to  serve  in  Parliament :  tation  of 

The  exprcsnion  **  election  pititiun**  means  a  petition  presented 

in  pursuance  of  the  Parliamentary  Elections  Act,  1868,  as  31  &  32 
amended  by  this  Act :  Viot.c.l25. 

The  expression  '*  election  court*'  means  the  judges  presiding  at 
the  trial  of  an  election  petition,  or,  if  the  matter  comes  before 
the  Hifrh  Court,  that  court : 

The  expression  **  the  Attorney- General/'  includes  the  Solicitor- 
General  in  caaee  where  the.  olBoe  of  the  Attorney-General  It 
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VJLC^nt  or  the  Attorney- Genenil  is  mterGsted  or  oth^irwiBe 
iinablo  to  act : 

The  cjxpreejiaioii  ^'regititration  officer  ^^  means  tlio  clerk  of  tto 
peace  in  a  countyj  And  tlio  town  clerk  in  a  borough,  as  rcspec- 
tively  defined  by  the  enactnL^nta  relating  to  the  regjatraticm 
of  parliamentary  electora : 

The  oxpresaion  '*  elector  **  means  any  peraon  whose  name  la  for 
the  time  bciDg  on  the  Tegist^jr  roU  or  book  containing  th© 
names  of  the  persona  entitled  to  vote  at  the  electioii  with 
poference  to  which  the  e^Epression  ie  used  t 

The  est  predion  "  register  of  eleotora  **  meimi  thd  aaid  regist«ir 
roll  or  book  : 

The  exproadon  *'  polling  ageivt  "  moana  an  ag^nt  of  the  candi- 
date appointed  to  attend  at  a  polling  eitation  in  puranance  of 
the  Ballot  Act^  lS72j  or  of  the  Atits  therein  referred  to  or 
amending  the  same : 

The  expresAion  "person^'  inclndes  an  assooiation  or  body  of 
|ieraoDS|  corporate  orunincorporate,  and  whore  any  act  is  dond 
1>y  any  snch  itssociation  or  body^  the  members  of  euch  associa- 
tion or  body  who  have  taken  part  in  the  comtniaaion  of  such 
act  ah  all  be  liable  to  any  fine  or  punishment  imposed  for  t^e 
same  by  thi3  Act : 

The  expression  *'  committee  room  '*  shall  not  ioeladc  any  honsd 
or  room  occupied  by  a  candidate  at  an  eleotlon  as  a  dwelling, 
by  reasoiL  only  of  the  candidate  there  transacttng  bnaine^with 
bis  agenta  in  relation  to  auch  election  ;  nor  shall  any  room  or 
bnildiiig  be  deemed  to  be  a  oommittee  room  for  the  purposes 
of  this  Act  by  reason  only  of  the  candidate  or  itny  agent 
of  the  candidate  addresein^  therein  idectorBi,  oommittoe-nien^ 
or  others ! 

The  expression  *'  public  office  ''  means  any  office  under  the 
Crown  or  under  the  charter  of  a  city  or  mumcipol  borough  or 
nnder  the  Acts  relating  to  Municipal  CorporationH  or  to  the 
Poor  Law,  or  under  the  Elementary  iCducation  Act,  1870»  or 
under  the  Public  Hetiltb  Act,  1875,  or  under  any  Acts  amend- 
ing the  above-mentioned  Acta,  or  under  any  other  Acts  for 
the  time  being  in  force  {whether  passed  before  or  after  the 
commencement  of  this  Act)  relating  to  Zocal  government, 
whether  the  office  is  thut  of  maj'ur,  chairman,  alderman, 
councillor,  guardian,  member  of  a  boards  commiaaion»  or  other 
local  authority  in  any  county,  city,  borough,  union,  sanitary 
diairietf  or  other  area,  or  h  the  office  of  clerk  of  the  peace, 
town  clerk,  clerk,  or  other  officer  under  a  council,  bo^U'd, 
com  mission,  or  other  authority,  or  is  any  other  office,  to 
irhich  a  peiTson  is  elected  or  appointed  under  any  such  charter 
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or  Act  as  above-mentioned,  and  includes  any  other  municipal 
or  parochial  office ;  and  the  expressions  *  *  election,"  "  election 
petition,"  **  election  court,"  and  *'regfister  of  electors,"  shall, 
where  expressed  to  refer  to  an  election  for  any  such  public 
office,  be  construed  accordingly : 

The  expression  **  judicial  office  "  includes  the  office  of  justice  of 
the  peace  and  revising  barrister : 

The  expression  '<  personal  expenses  "  as  used  with  respect  to  the 
expenditure  of  any  candidate  in  relation  to  any  election 
includes  the  reasonable  travelling  expenses  of  such  candidate, 
and  the  reasonable  expenses  of  his  living  at  hotels  or  else- 
where for  the  purposes  of  and  in  relation  to  such  election  : 

The  expression  **  indictment "  includes  information  : 

The  expression  **  costs  "  includes  costs,  charges  and  expenses : 

The  expression  "payment"  includes  any  pecuniary  or  other 
reward ;  and  the  expressions  **  pecuniary  reward "  and 
'*  money  "  shall  be  deemed  to  include  any  office,  place,  or 
employment,  and  any  valuable  security  or  other  equivalent 
for  money,  and  any  valuable  consideration,  and  expressionB 
referring  to  money  shall  be  construed  accordingly : 

The  expression  ^*  Licensing  Acts"  means  the  Licensing  Acts, 
1872  to  1874 : 

Other  expressions  have  the  same  meaning  as  in  the  Gormpt 
Practices  Prevention  Acts. 


46  &  47  Vict.  c.  62. 

The  Bankruptcy  Act,  1883. 

An  Ad  to  Amend  and  Consolidate  the  Law  of  Bankruptci/, 

[25th  August,  1883.] 

82. — (1.)  Where   a  debtor    is    adjudged    bankrupt  he  shall,  DiBqualifi- 
subject  to  the  provisions  of  this  Act,  be  disqualified  for — ♦  ♦  ♦         cations  of 

(d)  Being  elected  to,    or  holding  or  exercising  the  office  of      "tTix 

mayor,  alderman,  or  councillor  ;  j  f 

(e)  Being  elected  to,   or  holding  or    exercising  the  office  of  p^  23. 

guardian  of  the  poor,  overseer  of  the  poor,  member  of  a 
sanitary  authority,  or  member  of  a  school  board,  highway 
board,  burial  board,  or  select  vestry. 


H)  See  63  ft  64  Viet.  o.  71,  s.  9,  poit. 
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of  miini- 
cipul  and 
oth**r 
ofioea. 
AntUt 
p.  23. 
Ooua  trac- 
tion nf 
former 


(2.)  The  diflcitialificationi  to  whiclx  a  bunlErupt  ia  subject  ijnder 
tlm  aecttoD  shal]  be  remoTed  and  oe&se  if  itnd  wTien — 

(a)  The  od j  udication  of  bankrupbcj  ftgauist  Mm  ib  annulled ; 

or 

(b)  He  obtains  from  tbe  court  hie  dlBcbar^  with  a  certificate 
to  tb©  effect  tbat  hifl  baokruptej  wom  cauficd  by  mia- 
fortuue  without  any  mii*oondiH't  on  Ina  pflrt. 

Tbp  oourt  mnj  grurit  or  witbhokl  ^ut.b  certifiimte  ba  it  thinks  fit, 
but  any  nyfuBal  of  mmh  oeryfioate  Hball  bo  subject  to  appeal. 

(3.)  The  disqualiA^tiaufl  imposed  by  this  section  shall  extend  to 
all  parts  of  the  United  fcingdoin. 

34.  If  a  pcrwn  is  adjudged  baDkmpt  whikt  holding  tbo  office 
of  raayor^  filderman,  counciUori  guatdiiiD,  oTerRoer,  or  mejribw  of 
a  Banitary  authority^  Nibo{>l  board,  highway  hoardf  buriid  board, 
or  select  T^try,  bia  office  shnll  tbcreupou  bckoome  va<^nt, 

149,— (2.)  "WTiere  hy  any  Act  or  in«trameiit,  referenoo  is  mnde 
to  the  Baokruptcy  Act,  1B69|  the  Act  or  itistrumc'^nt  e^ball  be 
coDBtrued  imd  have  effpct  aa  if  roference  were  miLdo  therein  to  the 
oorr ^ponding  prorLsLona  of  ihb  Apt. 


47  &  48  Yiot.  0.  70- 

The  Municipal  Elections  (Coeeupt  and  Illbqa^ 
PitACTicEB)  Act  J  1S84, 

m  Act  fur  ih^  hetter  Preveittion  of  Corrupt  and  Ilht/al  Prac^ 
tices  at  Municipal  and  other  Mhtthms, 

[Htli  Au^st,  1884] 
Be  it  enacted,  &o, 
ttitle^      1.  This  Act  may  be  cited  as  the  Mmucipal  ElectionB  (Corrupt 
and  tUegal  Fra<jti«ea)  Act,  1884. 


Definition 

and 

pimiah- 

mcnt  of 

oomipt 

practice  at 

municipal 

eleotiont 

A.nte<, 

p.  389, 


Corrupt  Fmei%0ti, 

2.^L)  The  expreBsion  **  corrupt  practit^^*  in  thia  Act  meana 
any  of  the  following  offencefi,  namely,  treating,  undue  inflnencei 
bribe^,  and  ptrsotiation  a*  defined  by  the  enuctments  set  ft>rth  in 
Piirt  one  of  the  Third  Schedule  to  this  Act,  and  aiding,  abetting, 
oounseOing,  iind  proouring  the  conumMion  of  the  offence  of  per- 
sonation. 

(2.)  A  person  who  oommita  any  corrupt  practice  in  referenoe  to 
a  municipal  election  fthall  be  guilty  of  the  Hie  offenuo,  and  shall 
on  couTiction  be  liable  to  the  like  puniabnient,  and  eubjeot  to  the 
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like  incmpacities,  as  if  the  conupt  prmotioe  had  been  committed  in 
reference  to  a  parliamentary  election  (c). 

3.— (I.)  Where  npon  the  trial  of  an  election  petition  respecting  Incapacity 
«  municipal  election  for  a  borough  or  ward  of  a  borough  it  is  found  ^  oandi* 
by  the  report  of  an  election  court  made  in  pursuance  of  section  D^ptAa  * 
ninety-three  of  the  Municipal  Corporations  Act,  1882,  that  any  guilty  of 
corrupt  practice,  other  than  treating  and  undue  influence,  has  corrupt 
been  proved  to  have  been  committed  in  reference  to  such  election  practice. 
by  or  with  the  knowledge  and  consent  of  any  candidate  at  such  *:'.  *  *^ 
election,  or  that  the  ofifence  of  treating  or  undue  influence  has 
been  proved  to  have  been  committed  in  reference  to  such  election       20* 
by  any  candidate  at  such  election,  that  candidate  shall  not  be 
capable  of  ever  holding  a  corporate  office  in  the  said  borough,  and 
if  he  has  been  elected  his  election  shall  be  void;  and  ho  shall 
further  be  subject  to  the  same  incapaoitie8  as  if  at  the  date  of  the 
said  report  he  had  been  convictod  of  a  corrupt  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal  Ante, 
election  for  a  borough  or  ward  of  a  borough  in  which  a  charge  is  p>  3^1* 
made  of  any  corrupt  practice  having  been  committed  in  reference 
to  such  election,  the  election  court  shall  report  in  writing  to  the 
High  Court  whether  any  of  the  candidates  at  such  election  has 
b%en  guilty  by  hin  agents  of  any  corrupt  practice  in  refon»nco  to 
snch  election,  and  if  the  report  is  that  any  candidate  at  such  elec- 
tion has  been  guilty  by  his  agents  of  a  corrupt  practice  in  rcforenoe 
to  such  election,  that  candidate  shall  not  be  capable  i)f  being  elected 
to  or  holding  any  corporate  office  in  the  said  borough,  during  a 
period  of  three  years  from  the  date  of  the  report,  and  if  he  has 
been  elected,  his  election  shall  be  void. 

Illegal  Practices, 

4. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  CortaiQ 
purpose  of  promoting  or  procuring  the  election  of  a  candidate  at  a  oxpendi- 
municipal  election,  be  made —  f'}'®  ^  ^ 

(a)  On  account  of  the  conveyance  of  electors  to  or  from  the  poll  *  ^*^S^ 

whether  for  the  hiring  of  horses  or  carriages,  or  for  rail-  * 
way  fares,  or  otherwise ;  or  p^  444^ 

(b)  To  an  elector  on  account  of  the  use  of  any  house,  land, 

building,  or  premiKcs  for  the  exhibition  of  any  addrowi, 
bill,  or  notice,  or  on  account  of  the  exhibition  of  any 
address,  bill,  or  notice ;  or 
(0)  On  account  of  any  committee-room  in  czocss  of  the  number 


{e)  As  to  the  offence,  punishment  and  incapacities,  sec  40  &  47 
Viot  0.  61,  a.  6,  tmU. 


604        MuN.  CoE.  ANB  III,  Pbac.  Act,  1884,     [app.  i. 


illegal 


Anitf 
p.  255, 


p.  255. 


allowed  by  thig  Act  (tiiat  19  to  baj],  if  tlie  olectioti  is  for 
&  borough  c^ne  canimittee-rooiii  for  the  boroiigb^  and  if 
the  election  is  for  a  ward  one  committee- room  for  the 
ward,  and  if  the  munber  of  eJectora  in  suoh  borough  or 
ward  exoeeda  two  thocisandj  one  odditioiml  otioimittee- 
room  for  every  two  tbonsami  electors  and  ioAomplete  part 
of  two  thonsand  eleotoiSj  over  and  above  the  aaid  two 
thousand, ; 

(2.)  Subjoot  to  such  exception  as  may  be  allowed  Id  pursuance 
of  Ibis  Act^  if  any  payment  or  contract  for  payment  is  knowingly 
made  in  conhti?ention  of  this  section  either  before,  diJTing,  or  aftar 
a  municipal  elertion,  the  peraon  making  flueb  payment  or  eon  tract 
rfiaU  be  guilty  of  an  illegal  practice,  and  any  person  receiving 
Bncb  payment  or  being  a  party  to  any  finch  contract,  knowing  the 
aame  to  be  in  contravention  of  this  Aet^  ahall  alfio  be  guilty  of  an 
illcg^  prajoiice. 

(3.)  Frovided  that  where  it  is  the  ordinary  bnBineBS  of  an  elector 
as  an  advcrtiaing  agent  to  exhibit  for  payment  billa  and  adrcrtise- 
mcntfi^  a  psyment  to  or  contract  with  euch  elector^  if  made  in  the 
ordinary  courBc  of  business ^  shall  not  be  deemed  to  be  an  illegal 
practice  witbin  the  meaning  of  thid  section* 

0. — (L)  Subjeot  to  Buoh  exception  aa  may  be  allowed  in  pursn- 
ancc  of  this  Act,  no  sum  shall  be  paid  and  no  expeoae  shall  be 
incurred  by  or  on  behalf  of  a  candidate  at  an  eleotion^  whether 
boforc^,  duringj  or  after  an  election ,  on  account  of  or  in  respect  of 
the  conduct  or  management  of  such  election,  save  that  in  the  ease 
of  an  election  of  a  councillor  a  sum  may  be  paid  and  expense 
incurred  not  in  azoesa  of  the  maximum  amoimt  following  ;  (that 
is  to  flay^) 

Tlie  sum  of  twenty-five  ponndsp  and^  if  the  number  of  electori 
in  the  borough  or  ward  exceeds  five  hundred^  an  additional 
amount  of  threepence  for  each  elector   above  the  first  five 
hundred  electors* 
(2,)  Any  candidate  or  agent  of  a  candidate  or  person  who  know- 
ingly acts  in  contravention  of  this  section  shall  be  guilty  of  an 
illegal  practice, 

(3.)  Whore  there  a^e  twn  or  mors  joint  c^ndtdates  at  an  electioii 
the  maximum  amount  of  expensefi  shall,  for  each  of  such  Joint 
candidates,  be  reduced  by  one- fourth,  or  if  there  are  more  than 
two  joint  Candida teSf  by  one- third. 

(4.)  Where  two  or  more  candidates  at  the  election,  by  them^elvOB 
or  any  agent  or  agents^  hire  or  Ui^c  the  same  committee 'rooms  for 
such  election ,  or  employ  or  use  the  services  of  the  same  clerksy 
mcEisengcrs^  or  polling  agent  at  such  election,  or  pubUsh  a  joint 
address  or  joint  circular  or  notice  at  such  election^  those  can- 
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didatea  sihall  he  deetned  for  tti«  ptirpo«es  of  tlii3  enflcliae&t  to  be 
joijjt  cacdidiites  at  such  election  :  ProrLded  tbat — 

(a)  The  emplojmeiit  and   tiae  of   tHa   esm^   eominitteo^rooni, 

cl«Tkf  messenger,  or  pollitig-aj^ot,  if  aeddetilal  orcsatial, 
or  of  a  trivial  and  nniniportant  chani^^ter,  ^aU  not  b« 
deemed  of  iteelf  to  constitute  persons  joint  candidatefl : 

(b)  KotMng-  La  tMs  enActmcnt  fihall  prevent  candidates  from 

cioamjig  to  be  joinl  candldatei ; 
£o)  Wbere  any  exc«w  of  expenses  above  tb©  maxuDum  allowed 
for  one  of  two  or  more  joint  candidates  bas  aiwn  owing 
to  bis  having  oeaaed  to  be  a  joint  candidute^  or  to  hia 
livring  beoome  a  joint  candidate  after  baring*  begun  to 
OCmduct  }d&  etectioD  &a  a  aeparate  candidate,  and  vaoh 
eeasng  or  begiiming  was  in  good  faitb^  and  Buob  ezcew 
ifl  not  more  than  under  the  circnmsiancea  ia  reaaonable, 
and  tbe  total  expenses  of  stivh.  candidate  do  not  exceed  the 
twa-iiinn^m  anLOiuit  allowcd  for  a  separate  candidate^  suoh 
^wfimmm  aball  be  deemed  to  hstxe  arisen  from  a  reasonable 
oatLfie  within  the  meamtig  of  the  enactments  respocting 
the  allowance  hj  the  High  Court  or  election  oonrt  of  an 
exception  from  the  proTisions  of  this  Act  which  wotild 
otberwbe  make  an  act  an  illegal  practice,  and  the  candidate 
maj  be  reEeved  acoordinglj  from  the  ootiBcquencea  of 
baying  incurred  anch  exoeea  of  expon^fi. 

6, — (1.)  If  an  J  person  Totee  or  indncefi  or  procures  tmj  pefson 
to  Tot«  at  a  tnnnicipal  election^  knowing  that  he  or  such  pennon  m 
prf^hlbited,  whether  by  this  or  any  other  Act^  from  Toting  at  sach 
elaetlon,  he  aball  be  guilty  of  an  !l!eg«l  practice. 

(2.)  Any  person  who  before  or  during  a  mnmolpal  election 
knowingly  pnbli^he^  a  false  statement  of  tho  withdrawal  of  a 
candidate  at  snch  election  for  the  parpose  of  promoting  ur  pro* 
curing  the  election  of  another  candidate  shall  be  guilty  of  on 
illegal  practice. 

(S.)  Fnmded  that  a  candidate  shall  not  be  Uahl««  nor  sbaU  bi» 
ileislioa  be  avoided,  for  any  illegal  practice  under  this  aection 
oommitted  without  bis  knowledge  and  oonamt, 

7.  A  parMm  guilty  of  an  illegal  practice  in  referenoe  to  a  muni- 
dpa!  election,  shall  on  summary  con  Action  be  liable  to  a  flue  not 
exceeding  one  hundred  pounds  and  be  incapable  during  a  pcHod 
of  five  yeua  from  the  date  of  hh  conviction  of  being  regiJitered  aa 
an  elcotor  or  voting  at  any  election  (whether  it  be  a  pariiamentary 
cileotion  or  an  election  for  a  public  office  within  the  meaning  of 
Ibia  Act)  held  for  or  within  the  borough  in  which  the  Illegal 
practice  haa  been  oommitted. 
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8.^ — (L)  Ail  Ulegal  practSce  withiti  tlie  meamiig  of  tliiB  Act 
Bhall  bo  deemed  to  bo  an  o^goc^  against  Part  ^oui*  of  tho  Muni- 
oipal  Gorporationi)  Act^  L8S2,  and  a  petltlun  alleging  b\iq}i.  illeg^ 
practice  may  be  pi'eaenti^d  and  tried  orcordlngty. 

(2.)  Uptm  the  trial  of  an  eleution  petition  respecting  a  rounioipiil 
election  for  ft  borough  or  ward  of  a  borough  in  which  a  charge  is 
made  of  any  illegal  practice  having  been  oommltied  io  reference 
to  mich  elcotion,  the  election  oourt  sh&U  report  in  writing  to  the 
High  Court  whether  uny  of  tbe  candidntes  at  eucb  election  bait 
been  guilty  by  himself  or  his  agents  of  an  illegal  prmrtice  in 
neferencB  to  such  election*  and  if  the  report  m  that  a  candidate  at 
iUch  election  ban  been  guilty  by  bimaelf  or  his  agents  of  an  illegal 
prattice  in  reference  to  aur^b  election,  the  candidate  shall  not  b<^ 
capable  of  being  elected  to  or  of  holding  any  corporate  office  in 
the  said  bortJUgh  during  the  period  for  which  he  was  elected  to 
serrCi  or  for  which  if  elected  he  might  have  serred^  and  if  he  wa4 
cloetetl^  his  election  shaU  bo  void;  and^  if  the  report  is  that  such 
candidate  has  hiuifielf  hi^n  guilty  of  such  illegal  practice^  he  fihuil 
also  be  subject  to  the  same  Lntmpa cities  as  if  at  the  date  of  the 
report  he  had  been  couvicted  of  suob  illegal  praetio©. 

9»  Where  a  person  knowingly  providca  money  for  aoy  payment 
which  is  caintrary  to  the  provisions  of  this  Act,  or  for  any  exijfinscs 
incurred  in  excesa  of  auy  maicimum  amount  allowed  by  this  Act, 
or  for  replacing  any  money  expended  In  any  such  paymeot,  except 
where  the  same  may  have  been  previously  allowed  in  pursuance 
of  thij*  Act  to  bo  an  eiceptiouj  such  person  sbali  be  guilty  of 
illegul  payment, 

10» — (L)  A  person  shall  not  let,  lend,  or  employ  for  Hie  purpose 
of  the  couTejauce  of  electors  to  or  from  the  poll  at  a  munit^ipal 
election^  auy  public  stage  or  hackney  oarriage,  or  any  horse  or 
other  animal  liept  or  used  for  drawing  tbe  Fame,  or  any  carriage, 
horee,  or  other  animal  which  he  htif  ps  or  uses  for  the  purpose  of 
letting  out  for  hlrCf  and  if  ho  lets,  lends,  or  employs  snoh  ear~ 
riage,  hor^o^  or  other  animal »  knowing  that  it  is  intended  to  be 
used  for  the  purjioss  of  the  conTeyanue  of  electors  to  or  &om  the 
poll,  he  shall  be  guilty  of  illegal  hiring* 

(2.)  A  person  Khali  not  hire,  borrow,  or  n&e  for  the  purpose  of 
the  conveysnce  of  electors  to  or  from  tbe  poll  any  oiirriiigo,  horse, 
or  other  animal  which  he  knows  the  owner  thereof  in  prohibited 
by  this  section  to  lett  lend,  or  employ  for  that  purpose,  an4  it  be 
does  so  he  shall  be  guilty  of  J]  legal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or 
other  animal  being  let  to  or  hired,  employed,  or  used  by  an 
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elector,  or  ne^eral  electara  £tt  thefr  joint  cost,  for  tbe  purpoBe  of 
eonveyiu^  hira  or  them  to  or  from  the  poll, 

(4.)  No  per^Mm  shall  bo  liftble  to  paj^  &aj  doty  or  to  toko  out  a 
Sfien^  for  Anj  carriage  hj  rehson  oulj  of  «uoli  oarrlago  bcdug 
Hied  wtlhout  payruent  or  promL^  of  payment  for  the  cotiYfjyiUico 
of  electors  to  or  from  the  poll  at  an  elec^tion. 

11.  Any  pervoo  who  corruptly  iudaoca  or  ppoeures  any  other 
person  to  withdraw  from  being  a  candidate  at  a  municipal  eim^- 
*ion,  in  ooonideration  of  atiy  payment  or  promise  of  pnytnent, 
ihall  be  guilty  of  illegal  payment,  and  any  pei>on  withdrawing 
in  pur^oaaoe  of  sueh  indiioem«Ent  or  pmourement  ahall  alao  he 
guilty  of  illegal  payment. 

12, — (1.)  No  paym<^nt  or  oontmct  for  payment  ehall,  for  the 
purpoe<i«  of  promoting  or  pr<X'tirLug  tho  clootion  of  a  candidate  at 
a  municipal  election^  bo  made  on  aoouunt  of  baiidn  of  mtuio^ 
torohfv?,  ^Ag9,  baunem,  oookiLde^,  ribbouep  or  other  marks  of 
diiitini'tirm, 

(2.)  Siibjeot  to  Buoh  except  ion  as  may  be  allowed  in  pursuanoo 
of  thiJ*  Act^  if  a«y  payment  or  contract  for  payment  is  made  in 
ooatravention  of  thin  seetion,  cither  before,  during,  or  after  an 
elnctiuiif  the  peiison  making  iuob  payment  Hhall  be  guilty  of 
illegal  payment,  and  any  person  being  a  party  to  any  Huch 
contmct  or  receiving  ftuoh  payment  ehall  al^o  be  gnilty  of  illegal 
payment  if  be  knew  t)mt  the  tMune  was  made  contrary  to  law, 

13.  — (I.)  No  person  ftliall,  for  the  purpoflu  of  promoting  or 
procuring  the  election  of  a  eanditJate  at  a  mnnieipal  election,  be 
engagwl  or  employed  for  payment  or  promise  of  ptLymcnt  for  any 
parfKiim)  or  m  any  capacity  whatever,  exo€?pt  aa  follows  [that  ia 
to  say), 

(a)  A  number  of  persona  may  bo  employed,  not  e^toeeding  two 

for  a  borough  or  ward«  and  if  the  number  of  electors  in 
inch  borotigh  or  ward  ext^^Hls  two  thon^nd  one  additional 
person  may  be  employed  fur  every  thonisand  clectom  and 
inoompletje  part  of  a  thousand  elettOTH  orer  and  above  the 
laid  two  thousand,  and  snisb  penoiti  may  be  employed  ts 
otetka  and  meisengers*  or  in  either  capaoity  ;  and 

(b)  One  polUnif  tgent  may  be  employed  in  eacb  polling  station ; 
Provided  that  this  tectton  iihali  not  apply  to  any  engagement  or 
employment  for  carrying  into  effect  a  contract  bon&  fide  made 
with  any  person  in  the  ordinary  cotir»e  of  boHtneai, 

{2.)  Bnhject  to  such  ez^^^eption  as  may  be  allowed  in  pursuance 
of  thtM  Af't,  if  any  pen»on  i»  engaged  or  employed  in  ootitrarention 
of  this  ieotlon,  either  before*  during,  or  after  an  ehsction^  tbo 
person  engaging  or  nmploying  bim  shall  be  guilty  of  illegal 
cmploymont,  and  the  permyn.  wo  engaged  or  employed  ahall  also  be 


597 


COTTUpt 

wjthdrftwnl 
didaturci, 

p.  450. 


Gertdn 

enp+mii- 
lure  to  be 
illegal 
payment. 

p.  450. 


Certain 
employ- 
ment to  be 
illcgtLl* 

p.  463. 


598 


MuN.  Cor.  and  III.  Prac.  Act,  1884.    [app,  i. 


guUtj  of  illegal  employment  if  he  knew  that  hB  was  engaged  or 
fjmplojod  in  ooutraTetition  of  tliis  AcL 

(3.)  A  penoD  legally  employed  lor  paymont  andsF  tMi  section 

may  or  may  not  be  an  elector,  but  may  not  yote- 

Nameaud      14 »  Eycry  bill,    placard,    or    poster    havbi|r    referenoe  to  a 

ttadrena  of  Tnunieipal  election  shall  bear  npou  the  face  ther^f  the  natne 

SlAcarda      ^^*^  addrefis  of  the  printer  and  pnbtiaher  thereof  ;  and  any  pecaon 

Ante  printing,  publishing,  or  posting,  or  caiimig  to  be  printed,  pub- 

p^  44 g^        liabed,  or  posted,  any  such  bUl,  placard,  or  poster  as  aforeaaid, 

which  faila  to  bear  npon  the  face  thereof  the  name  and  addresa  of 

ih&  printer  and  publinher,  shall,  if  be  ia  a  Candida te^  be  guilty  ol 

an  iUegal  prac:ii(je,  and  If  he  ia  not  the  c^mdidate}  shall  be  liable 

on  aummary  conviction  to  a  £ne  not  exceeding  one   hundred 

pounds. 

Saving  for  ^®'  "^^  proviaiona  of  this  Act  prohibiting  certain  payments 
creditora*  and  contracts  for  paymenta,  and  the  paymeot  of  any  sum,  and  the 
incurring  of  any  expense*  in  excess  of  a  certain  maxim  urn  ^  rtball 
not  aifect  the  right  of  any  creditor  who^  when  the  contract  was 
made  or  tbe  expense  iras  inonrred,  waa  ignorant  of  the  iame  being 
in  contravention  of  tbia  Act. 

16.— (L)  (a)  An  J  premises^  which  aro  lioenaed  for  the  sale  of 
any  in  toxica  ting  liquor  for  consumption  on  or  o&  the  premiaea,  or 
on  wMeb  refreahment  of  any  kind  (whether  food  or  drink)  la 
ordinarily  sold  for  ootisnmption  on  the  premises,  or 

(b)  Any  premises  where  any  intoxicating  liquor  ia  supplied  to 

members  of  a  dab,  Bociety,  or  asaodaUou,  or  any  port  of 

any  aucb  promise, 

sbaU  notj  for  the  purpose  of  promoting  or  procuring  the  election 

of  a  candidate    at    a  municipal   election,   be  uaed  either  aa  a 

Oomniittee*rooro  or  for  holding  a  meeting,  and  if  any  pereon  hires 

I  or  uses  any  such  premiaes  or  any  part  thereof  in  contravention  of 

this  section  he  shall  bo  guilty  of  illegal  hiring,  and  the?  person 
^m  letting  or  permitting  the  use  of  such  premises  or  part  thereof,  if 

^H  be  knew  it  was  intended  to  use  the  same  in  contravention  of  this 

^H  section,  Aball  alao  be  guilty  of  illegal  hiring. 

^H  (2.)  Provided  that  nothing  in  thia  section  ahall  apply  to  any 

^H  part  of  Buoh  premisea  which  ia  ordinarily  let  for  the  purpose  of 

^1  chambarB  or  offices  or  the  holding  of  public  meetings  or  of  arbitra- 

^M  tions,  if  such  part  has  a  separate  enti^ince  and  no  direct  eom- 

^p  mtmication  with  any  part  of  the  premises  on  which  any  intosi- 

eating  liquor  or  refreshment  is  sc^d  or  supplied  aa  aforesaid. 
Fnniahmtnt       17,— (L)  A  peraon  guilty  of  an  offence  of  illegal  payment, 
employment,  or  hiring  shall,  on  nummary  conviction,  be  Huble  to 
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emplormsit  a  fine  not  exceeding  one  hundred  pounds. 
(2,)  Where  an  offence  of  illegal  payment  I 


is  ^zmnltted  by  a  oanfUdaten  of 

such  candidate  eball  be  gru^lty  of  am  illegal  practice. 

18«  Where  upon  the  trial  of  9m  election  peHtiou  reFpecting-  a  Avoidance 
nmnkipal  election  for  a  bcsroogh  ^r  ward  of  a  borough  it  is  found  «f  election 
by  the  election  court  that  illegal  practices  or  offences  of  iUegal    .     ^^Utf^i 
paymeatt  employnient,  or  birtng,  coounitted  In  refereuce  to  ftuob  pj^^^tio^ 
electiau  for  the  purpose  of  promoting  the  election  of  a  candidate  &e. 
at  that  election,  have  ao  eitenaively  prevailed  that  tbf^y  may  be  Ante^ 
reasonably  erupposod  to  bave  affected  the  rt^&ult  of  tbat  ulectlotii  P-  ^^^* 
tbe  eWtiQu  court  shall  report  Bucb  finding  to  tbo  High  Court,  and 
tlie  electiou  of  auch  candidate^  if  ho  haa  been  elected,  aball  be  void, 
and  he  flhall  not^  dtiriug  tlio  period  for  whob  he  was  elected  to 
fierve,  or  for  wbich^  if  elected,  he  xuight  have  scrred,  bo  capaHe  of 
being  elect ed  to  or  holding   any   corporate    office  in    the  said 
borough. 


Esmu  attd  Eic^piiemfor  Cormpi  and  ItUgal  Jh'aetim  or  lUegtsl 
Payment ^  Emphyment^  or  Siritiff. 

19.  Wbete,  ttpon  the  trial  of  an  election  petition  respecting  a  Beport  ei- 
municipal  election^  the  election  court  reports  that  a  candidate  at  oneratiog 
such  election  has  been  guilty  by  bis  ageuts  of  tbe  offence  of  treat-  I^'J^Jll?! 
isg  and  undue  influeocet  and  illegal  practice,  or  of  any  of  such  ^^g^  of 
offence^if  in  reference  to   aoch  electiou,   and  the  eliiotion  court  cormpt 
further  report  that  the  candidate  ha»  proved  to  the  court —  a»d  illegal 

(a)  That  no  corrupt  or  illegal  practice  was  committed  at  imcb  P''**^^^®  "7 


etcetion  by  the  candidate  or  with  his  knowledge  or  consent, 
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and  Iho  off^ncf^s  mentioned  in  the  said  report  were  com-  „   %iQ, 
mitted    without    the     sanction    or    oonmraneo   of   aacli 
candidate;  and 

(b)  That  all  reaaoDable  means  for  preventing  the  conunisaiaii  of 

corrupt  and  illegal  practices  at  such  etectioa  were  talcen  by 
and  on  behalf  of  the  candidate ;  and 

(c)  That  tbe  offeueci  taenlioned  in  the  said  report  were  of  a 

trivial,  unimportant,  and  limited  cbaracter  ;  and 

(d)  Thai  in  all  other  reipecta  the  election  was  free  from  any 

oormpt  or  iltegal  prftOtioe  on  the  part  of  such  oandldat^  atid 
of  hifl  agents ; 
then  the  election  of  soeb  eandidato  febaM  not*  hy  reaacn  of  the 
otfeocea  mentioned  in  irui^b  n^port,  bo  void,  nor  ohall  the  oandldata 
be  subject  to  any  incapacity  under  this  Act* 

20*  Where r  oti  application  made^  it  is  shown  to  the  High  Court  Pow(>r 
or  lo  a  municipal  eleotion  court  by  auab  eridenoe  aa  eaeoie  to  the  °^  High 
court  sufficient-  eC^kj^^ 

(a)  That  any  act  or  omLscdon  of   a  candidate  at  a  municipal  ^g^f^  i^j 
^Mtion  for  a  borough  or  waM  of  a  borough,   or  of  any  exaei>t 
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Ag^ent  or  other  peraon,  would,  by  reason  of  being-  in  con- 
traTentioH  of  any  of  the  provieioiiB  of  thia  Act^  be  bnt 
for  thi«  section  an  iUegal  pr&ctioe,  paymeut^  empLoyment, 
or  biiin^  i  and 

(b)  That  sncb  Aot  or  omiBsion  arose  from  ioadTertenoe  or  frofn 
aooidental  mtscaloulation  or  from  ^ome  other  reattonable 
oauee  of  &  like  nature,  and  in  any  onse  did  not  arise  from 
any  want  of  ^ood  f  tilth  ;  and 

(o)  That  0ach  notice  of  the  application  baa  been  given  in  the 
said  borough  ad  to  tho  oourt  &eem»  fit: ; 

and  under  the  clrcnmBtEinocti  It  ijeetns  to  the  conrt  to  he  Jn^t  that 
the  said  candidal te,  ag^ent  and  pcrBoa,  gt  any  of  them,  sbonld  not 
be  subject  to  any  of  the  cM>uneqnenceH  under  thifi  Aot  of  the  ^d 
act  or  omJseiuiD,  the  eotjrt  may  make  an  order  allowiDg  snob  act  or 
omittsion  to  be  an  exoefition  from  the  provisions  of  this  Act  whicb 
wonld  otherwiif)  make  the  snme  an  illegal  pmctii^e,  payment, 
emfdoyment,  or  biiingf  and  thereupon  guch  candidate,  agent,  or 
peroon  fihall  not  be  stibject  to  any  of  the  consequencea  under  this 
Act  of  the  Bald  a<7t  or  omisaion. 

il^jji  21.— (1.)  Kvery  claim  against  any  person  in  respect  of  any 
imB  and  eicpeofiCfl  incurred  by  or  on  behalf  of  a  candidate  at  an  eJeotton  of 
making  ^  councillor  on  account  of  or  in  re»peet  of  the  <K)nduot  or  man  age- 
fo/T*^r  ^  meat  of  enob  election  6>hall  be  Bent  in  within  fourteen  day«  after 
the  day  of  elecHun^  and  if  not  fo  aont  in  »hall  be  barred  and  not 
paid,  and  all  expeasea  incurred  aa  uforQiMLid  t*hidl  be  paid  within 
twenty-one  daya  after  the  day  of  election^  and  not  otherwise,  and 
any  person  who  makea  a  payment  in  contravention  of  this  section, 
except  where  tinch  paymt^nt  is  allowed  as  provided  by  this  seotion, 
shall  he  guilty  of  an  tlleg&l  practice,  but  if  such  payrn^at  was 
made  without  the  sanetiun  or  connivance  of  the  candidate,  the 
electioo  of  tnch  candidate  ah  all  not  be  void,  nor  shall  be  be  Hubjeot 
to  any  incapacity  under  this  Act  by  reason  only  of  such  payment 
haying  been  made  in  contraTenriou  of  t)m  section. 

(2  J  Every  ageat  of  a  candidate  at  an  election  of  a  oonncillor 
shallf  within  tweaty -three  days  after  the  day  of  election,  make  a 
return  to  the  eandiilate  in  writing  of  a] I  cxpcn&es  incurred  hy^uch 
agent  on  account  of  or  in  rf«§pect  of  the  conduct  or  management  of 
»Uf:h  election,  and  if  he  faiJe  ko  to  do  shall  he  liable,  on  sammary 
conviction,  to  a  line  not  exceeding  fifty  pounds. 

(3.)  Within  twenty -eight  days  after  the  dfuj  of  election  of  a 
councillor  eveiy  candidate  at  sm^^h  election  ehtiU  j^end  to  the  town 
elerk  a  return  of  all  cxp<^neiea  incurred  hy  such  candidate  or  bis 
ageata  on  account  of  or  in  re.'ipE^ct  of  the  conduct  or  mnn^gement 
of  such  election,  vouched  (pioppt  in  the  ease  of  Hums  under  twenty 
ahiUiugs)  by  billa  stating  the  particulars  and  receipts,  and  ac<:^m« 
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panied  Ly  a  dedaratioTi  by  ih^  candidate  made  befoT«  a  jtistico  in 
the  furm  mi  forth  in  the  Fourth  Schedule  to  this  Act,  or  to  thtj 
like  tSeot. 

(I .)  AftcF  the  expiraticiti  of  the  time  for  making  such  return 
and  di^olaratiou^  the  caudidwte,  if  tlectedi  ahall  not,  untU  he  has 
made  the  return  and  declaration  (m  tlua  Act  referred  to  as  the 
return  and  declaration  rc^^pecting  election  expenaes),  or  until  the 
date  of  tlie  allowance  of  auuh  author] Kei.1  excusOf  as  la  mentioii^d 
in  this  Act,  sit  or  vote  in  the  eouticil,  and  If  ho  doea  so  shall  forfeit 
fifty  pounds  for  every  day  on  which  he  so  ^ts  or  votes  to  any  person 
who  sues  for  the  same. 

{^.)  If  the  candidate  without  auch  authorized  exoDAe  as  is  men- 
tioned in  thi»  Act  faHs  to  make  the  iioid  return  and  deolftratlon  he 
shall  be  gnilty  of  an  illegal  practioe^  and  if  he  knowingly  makes 
tba  said  deolaration  falsely  be  shall  he  gtiilty  of  an  o^ence,  and  on 
Ooaviction  thereof  on  indictment  fthalL  he  liable  to  the  punishment 
lor  wilful  and  corrupt  perjury^  and  such  o^ence  aheill  aLao  be 
deemed  to  be  a  corrupt  practice  within  the  meaning  of  thi^  Act. 

(@.)  The  oounty  eourt  for  the  distriet  in  which  the  election  woa 
held,  tat  the  High  Court,  or  nn  election  court,  may^  on  application 
dther  of  the  oandidate  or  a  creditor,  allow  any  claim  to  be  sent  In 
and  any  erpenae  to  be  paid  after  the  ticne  limited  Uy  thia  section, 
ajid  a  return  of  any  snm  so  paid  iihall  forthwith  after  payment  be 
sent  to  the  town  clerk, 

(7-)  If  the  candidate  applies  to  the  High  Court  or  an  ele<*tion  Antt^t 
court,  and  shows  that  tlie  failure  to  make  the  said  return  and  P*  3^^* 
decliLrutionp  or  either  of  them,  or  any  error  or  faUe  Rtatemont 
therein^  has  arisen  by  reason  of  his  iUn^^  or  ahseneOf  or  of  the 
ab^nce,  death,  illness,  or  misoondnct  of  any  ag^nt^  clerk,  or 
oQioer}  or  by  reason  of  inadvertenee,  or  of  any  reoaonable  cause  of 
a  like  nature^  and  not  by  reason  of  any  want  of  good  faith  on  the 
part  of  the  applicant r  the  ccurt  may*  eft«;r  Huch  notice  of  the 
application  and  on  production  of  such  evideneo  of  the  grounda 
attttoJ  In  the  applicalion,  and  of  the  good  faith  of  the  applicant, 
and  otherwise  m  to  the  court  secma  fit,  make  such  order  for 
mUowing  the  authonsed  cxcu^  for  the  failure  to  make  such 
ret  am  and  deelaration,  or  for  an  error  or  false  statement  in  sncb 
letttm  or  dedamtion,  as  to  the  court  seeniii  just, 

(i.)  The  order  may  make  the  allowance  conditional  upon  com- 
pUanee  nith  auch  terms  as  to  the  court  seems  caleulatod  for 
earrying  into  effect  tl^e  objeeta  of  Ibis  Act,  and  the  order  shall 
Tallage  the  applicant  from  any  liability  or  oonsequeneca  under  thii 
Act  in  Teapcol  of  the  matters  excused  by  the  ord^r. 

(U,)  The  data  of  the  oider,  or  tf  aenditiona  and  (enns  ai«  to  be 
eompEed  with,  the  date  at  which  the  applicant  fully  oomplias 
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■with  thein,  U  referred  to  ia  tliia  Aet  m  the  d^te  of  the  allowntioe 
of  tho  excnge. 

(10,)  The  return  and  declaration  s<?nt  in  puraiiaiice  of  this  Act 
to  the  town  clerk  ahEilI  be  kept  &t  hm  office,  and  shall  at  all  reoMiii- 
able  timcfl  duriug  the  twelve  months  uc^ct  after  thcj  ttre  received 
hy  him  he  open  to  inapoctioti  hj  any  person  on  payment  of  the 
fee  of  one  Enhilling',  and  the  town  clerk  shall,  on  demand,  f urmg!i 
oopiea  thereof  or  of  any  part  thereof  at  tlie  price  of  twopence  for 
every  seventy -two  woids. 

(1  L)  After  the  eirpiration  of  the  i^aid  twelve  months  the  town 
derk  may  cause  the  retnm  and  declaration  to  be  destroyed,  or  if 
the  e&udidate  eo  To^mve  shall  return  the  Bame  to  him. 


PrdkilritioiL 
of  penona 
gtiiltyof 
iiffenoeB 
from  voting. 

Ante, 

J^pUca-tiou 
*m6s^  3T  and 

Tict.  c.  51, 

List  in 
burgeBi 
roll  of  per- 
sona inca- 
pacitated 
for  voting 
by  oorrupt 
or  illegal 
practices. 


I>iiqttaiijk€itim  &/  EkcUn, 

S2,  ^vefy  person  guilty  of  a  oorrupt  or  iUegnl  praoticc  or  of 
illegal  employmectf  payment^  or  hiring  at  a  municipal  election  is 
prohihited  from  voting  at  each  eloclion,  and  if  auy  such  person 
Totcfl  hia  Tote  ahall  be  void,  and  shall  be  struck  off  on  a  scrutiny. 

03,  So  mut^h  of  aeelious  thirty*so¥en  and  thirty-eight  of  tlio 
Corrupt  and  Illeg-al  Practices  Prevention  Act,  18S3,  aa  ia  set 
forth  in  Part  Two  of  the  Third  Schedule  to  this  Act,  ahaU  apply 
as  part  of  this  Act. 

24*^(L)  The  toi^Ti  cWk  in  evory  mvmicipal  borough  ahall 
annually  in  July  make  out  a  li»t  containing  the  names  and 
desscnption  of  all  persona  who,  though  otherwise  qualified  to  he 
enrolled  as  hnrgesses  of  guch  borough^  have  under  this  Act,  or 
under  the  Corrupt  and  Illegal  Practices  Prevention  Act,  IRS3,  or 
under  any  other  Act  for  tho  time  being  in  force  relating  to  a 
parliamentary  election  or  an  election  to  atiy  puhlio  office,  become 
after  the  commeQcemcnt  of  this  Act,  by  reason  of  conviction  of  a 
oorrupt  or  illegal  practice,  or  of  the  report  of  any  oleetion  court  or 
election  commissi  oners ,  incapable  of  voting  at  a  municipal  elr?ctioii 
in  such  berough  or  any  ward  thereof,  and  the  town  clerk  shall 
state  iu  the  Hfit  (in  this  Act  referred  to  as  the  corrupt  and  illegal 
practicefl  list),  the  o£Fence  of  whioh  each  person  has  been  found 
guilty. 

(20  For  the  purpofie  of  making  out  such  list  he  shall  examine 
the  report  of  any  election  court  or  election  oommiasioners  who  have 
respeetively  tried  an  election  petition  or  inqtdred  into  an  elf»oli<m 
where  the  election  [whether  a  parliamentary  election  or  an  deetioil 
to  any  puhlic  ofSce)  was  held  in  the  ^aid  borough  or  in  the  county 
in  which  such  borough  u  dtnate, 

('^0  the  town  derk  of  &ny  municipal  borough  ehall,  not  lees 
than  fourteen  daja  before  the  first  d&y  appoj sited  hy  law  for  tlie 
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pablication  of  tlio  parie^h  burgcsa  Ikta  in  Buch  borough,  B6ind  tko 
corrupt  atid  Illegal  prdctioc^B  li^t  to  tlio  oirersccfs  of  ovdry  parkli 
wholly  or  partly  within  tbo  borough ,  and  the  overseers  ahiUl 
publish  that  hat  togiether  with  the  pariah  bursas  lists,  aod  nhdM 
aiso^  in  the  C4iiie  of  overj  paraon  ia  the  corrupt;  and  illegal  prao- 
ticca  list,  omit  his  name  from  the  lijit  of  persons  entitled  to  be 
^nioUed  as  bttrgefiaes  or  to  be  eleatcd  councillorB,  or,  aa  elrcniQ- 
it&noea  requlrer  add  ^^objcoted^^  befoiie  hlij  name  in  tho  tkt  of 
claimants  publiBbed  l^  tbem^  in  like  maimer  as  ia  required  by  law 
In  any  other  easoa  of  disqualiflcation. 

(i.)  Any  porsoa  namod  in  the  corrupt  and  illegal  practicea  Hut 
may  claim  to  hnvo  hia  nama  omitted  therefrom,  and  any  peraon 
entitled  to  object  to  any  pariah  burgoas  lii^t  may  objmst  to  tho 
c?miasion  of  the  name  of  any  petwn  from  such  fir«t<mentioned  list, 
Sncb  claim H  and  objeotions  ahall  be  aemt  in  within  the  same  time 
and  bo  dualt  with  in  like  manner,  and  any  aueb  objection  ahaU  be 
■erved  on  tho  person  referred  to  thereia  in  like  niamisr,  aa  nearly 
as  oircnmsUnoea  admit,  as  other  ctatmB  and  objeutiona  under  tho 
^nactmenta  relating  to  the  enrolment  of  burgetssej^i. 

($«}  The  revising  authority  ahall  determino  such  claims  and 
objeetiona  &nd  sbiUl  revise  mwh  Hat  in  like  manner,  as  nearly  as 
<sircumiitanees  admits  as  in  the  ca^e  of  other  olaima  and  objections 
and  of  any  parish  burgosa  list  and  Uat  of  persons  entitled  to  be 
elected  councillors. 

(6.)  Wh^e  it  appears  to  the  revising  authority  that  a  peraon  not 
named  in  the  list  is  subject  to  have  his  name  inserted  in  the 
oormpt  and  illegal  practices  list,  he  shall  (whether  an  ohjeetion  to 
the  muadon  of  such  name  from  the  list  has  or  has  not  been  made^ 
Init}  after  giving  such  person  an  opportunity  of  making  a  state^ 
ment  to  show  cause  to  the  oontrary,  insert  his  name  in  that  list 
and  c^xpunge  his  name  from  any  list  of  hurgeases  or  of  peraoiu 

'  cntiUcd  to  he  eleeted  couneiHors. 

(7.)  A  revising  authority  in  acting  under  tihis  section  ahall  de- 
tenniiie  only  whether  a  person  is  incapacitated  by  ©onTiction  or 
hf  the  report  of  any  election  court  or  election  comnussioncrB,  and 
Ahall  not  determine  whether  a  person  has  or  has  not  been  guH^ 
of  any  corrupt  or  illegal  practioe. 

(8.)  The  oormpt  and  illegal  practices  list  shall  be  afp^nded  to 

liJie  bnrgeaa  roll,  and  ahall  be  printed  and  pnMlshed  therevith 

I  mrkBTSf^r  the  lAine  is  printed  or  pubUahed. 

(fi.)  ,Any  town  olerk  or  overseer  who  falls  to  comply  with  the 

t|ffOTisions  of  this  section  ahali  he  liable  to  the  like  fine  aa  he  Is 
Uahle  to  muler  eeetion  seventy* five  of  the  Municipal  Corporations  45  4^  4^" 
Act,  1 832,  for  any  neglect  or  refusal  in  relation  to  a  panah  Vict.  0. 60* 
Imfgeap  Hit  ae  tlicndn  meiiti(>iicd. 
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25.  — (1.)  A  municipal  electton  petit  ion  complflimTig  of  tlia 
election  on  tlio  ground  of  mn  illegal  practice  maj  be  preaented 
ut  any  lime  before  tbe  expiration  of  fotirtecn  daju  a^tter  the  day 
oa  will  eh  tbo  town  clerk  reoeivea  'tlie  retnm  and  dt^claration 
r^pcctlDg  eteeficxii  exp«iii£«  bj  the  candidate  to  whole  clectioii 
the  petition  Felatetf,  or  whora  there  is  an  authorized  excuse  for 
lailiDg  to  mako  the  return  and  deela.tAtion  then  within  the  like 
time  after  tho  date  of  the  allowance  of  tho  excuse. 

(2.)  A  maiiieipal  eleetion  petition  complaining  of  the  eleetlon 
on  tbo  ground  of  an  illegal  practice,  and  specifically  alleging  a 
payment  of  money  or  otber  act  made  or  done  hincQ  tbe  eleetion  by 
the  candidate  elected  at  sucb  eltfetien^  or  by  an  agent  of  the 
candidate,  or  with  the  privity  of  the  candidate,  in  pursuance  or  in 
furthenLoeo  of  euch  illegal  practice,  may  ho  prec^ented  at  any  time 
within  twenty-eight  days  after  the  date  of  eueh  payment  or  act, 
whether  or  not  any  other  ^petition  against  that  person  haa  been 
previouiily  presented  or  tried, 

{S.)  Any  election  petition  presented  within  tie  time  limited  by 
tho  Municipal  Corporationfl  Act,  1882,  may  for  tbo  purposo  of 
complaining  of  the  6leetioQ  upon  an  allegation  of  an  illegai 
practieef  be  amended  with  the  leave  of  tbo  High  Court  witliio  tho 
time  within  which  a  petition  complaining  of  the  election  on 
the  groiand  of  that  illegal  practico  can,  nnder  this  section,  bo 
pfcfionted. 

(4.)  This  section  shall  apply'not withstanding  tbo  illegal  practic(^ 
IB  also  a  cormpfc  practice. 

26. — (1,)  Before  leave  for  the  withdmwal  of  a  municipal 
election  petition  is  granted,  there  shall  bo  produced  alfidavitfl  by 
aU  tbe  parties  to  tho  petition  and  their  soHcitorSj  bat  the  Hlgli 
Court  may  on  cause  showa^  dispcnae  with  the  affidavit  of  any 
parUcuIar  person  if  it  flcems  to  the  court  on  special  groundfi  to  be 
just  so  to  do* 

(20  Bach  affidayit  ahull  atato  thai,  to  the  h<^at  of  tbe  deponent^a 
knowledge  and  beBef ,  no  agreement  or  terms  of  any  kind  T?hat- 
soever  haa  or  bare  hcf^n  made^  and  no  undertaking  has  beoi 
entered  into»  in  relation  to  the  withdrawal  of  the  petition  ■  but  if 
Any  lawful  agreement  hait  been  made  with  respect  to  the  w^ith- 
drawal  of  the  petitiDn,  the  affidavit  shall  set  forth  that  agreementi 
and  ah  all  make  tho  foregoing  statement  subject  to  what  appeara 
from  tbo  affida^'it, 

(3,)  Tho  affidaTitH  of  tho  applicant  and  his  aolicitO(r  shall 
further  state  tbe  ground  on  which  tho  petition  is  nought  to  be 
withdrawn. 
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(4.)  If  (Uiy  peCTOn  make*  uny  agreement  or  terms,  or  entera  mto 
any  uodertakiiig',  in  relation  to  tho  witJidrawal  of  an  elo^fcion 
petition^  and  such  agreement,  tarmSj  or  undertaking  is  or  «ra  for 
ttie  withdrawal  of  the  election  petition  m  oonoideration  of  any 
payment;  or  lu  oonaidcralioa  that  the  seat  shall  at  any  time  be 
Tactttedf  or  in  consideration  of  the  withdrawal  of  any  otlii^r  election 
petition,  or  ia  or  aro  (whether  lawful  or  unlnwful)  oot  mentioned 
in  ihfi  aforesaid  affidavits,  he  sbiiU  he  guilty  of  a  miHdomeanor, 
mud  ahall  be  liable  on  conviction  on  indictment  to  impriaonmeDt 
for  a  term  not  exceciiug  twelre  months,  and  to  a  fLaa  not 
exceeding  two  hundred  potmda. 

(5.)  Coplaa  of  tha  said  affldavita  shall  be  deliTered    to    tha 

[director  of  public  prosecutions  n  reasonable  tima  before  the  appU- 

[  oaHen  for  the  withdrawal  Li  heard,  and  the  court  may  bear  the 

'  fUiector  of  public  pro^cntii(>na  or  biii  a^sn^tant  or  other  rcpruaenta- 

tiv©  (appointed  with  the  appro ral  of  the  Attorney- General),  ia 

oppoailion  to  the  allowance  of  Ihe  wltbdmwal  of  Ihe  petitiou,  and 

I  flhaU  haTe  power  to  rccciTc  the  evidence  od  oath  of  any  person  or 

peraonf  wbnse  evidence  the  director  of  pnblie  prosccuiioas  or  hia 

twtftanti  or  other  represeatatirer  may  consider  materiaL 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  with- 
drawal of  a  petition  wa^i  the  result  of  any  agreement,  t^rms,  or 
trndertaldng  prohibited  by  this  aectloui  the  court  shall  have  the 
aame  powtsr  with  resp^t  to  the  seourity  as  under  section  ninety - 
five  of  the  Municipal  CorpormtitKiM  Act,  IS3'i,  wh^^fio  the  with- 
drawal is  induced  by  a  cotrnpt  &oiiaideration. 

(7.)  In  erery  case  of  the  withdrawal  of  an  election  petition,  by 
laaya  of  the  election  court  such  court  shall  report  in  writiug  to  tha 
High  Court  whi^ther,  in  the  opLuiou  of  such  election  courts  the 
withdrawal  of  such  petition  waa  the  result  of  any  agrccrment, 
terms,  or  undertaking,  or  was  in  eonjiideration  of  any  payment,  or 
In  eynbjJeratifm  that  the  seat  should  at  any  time  be  vacated,  or  in 
oouflidcration  of  the  withdrawal  of  any  other  election  petitioni  or 
ior  any  other  eoaatderation,  and  if  ao  shall  stale  the  circuiiiiteaoei 
'  Attending  the  wlthdrawoL 

(8.)  Where  more  than  one  soli ej lor  is  oenoi*med  for  the  peti- 
lioncrr  or  reBpondent,  whetlier  ah  agent  for  another  solicitor  or 
otherwise,  the  affidavit  nhall  be  made  by  all  auch  solicitors. 

d7.  The  trial  of  every  mnnicipal  election  petition  fihall,  fto  far 
\  aa  k  praetieable  eonsiatuntly  with  the  inter^h»  of  ju»liuo  in 
I'leapccl  of  such  trial,  be  continued  de  die  in  diem  <m  eTcry  lawful 
^day  uiitil  its  conclusion. 

d&. — il*)  On  every  tri^  of  a  numidpal  diction  petitkm  the 
4k«otur  of  pttblie  provecutioiii  ihdl  h^  MmatM  or  by  bia  amaiftant) 


iff  &  16 


Oontiniu* 
tion  of 
trial  of 
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petition* 

p.  320. 
Attand* 
auet  of 


J 


606 


MuN.  Cor,  and  III,  Prac.  Act^  1884.    [app.  i. 


director 
of  pulilic 
proeecu- 
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Or  bj  savh  representative  aB  hereinafter  mentioned,)  attend  at  tli& 
tna],  and  it  bhall  bo  the  dutj  of  ^uob  director  to  obcj  axlj 
directions  given  to  him  bj  the  election  court  with  respect  to  the 
Bnmmoning  and  GitaniiiiDtioti  of  any  witness  to  givo  evidence  OQ 
fiuch  trial,  and  with  i*<}iipcct  to  the  prosecution  by  biin  of  offeoderaj 
and  with  resppct  to  ftny  peraon.  to  whom  notice  ia  given  to  atteod 
with  a  -^iow  to  report  lum  tk&  g^iiHty  of  any  oorrupt  or  illegal 
piiactice, 

(2.)  It  shall  also  bo  the  duty  of  eueh  director^  without  any 
direction  from  the  election  courts  if  it  appcai-d  to  him  that  any 
person  19  nble  to  give  material  evidence  as  to  the  subject  of  tho 
trial f  tocauae  such  person  to  attend  the  trial,  and  with  the  leave 
of  the  court  to  examine  euch  person  as  a  witnesa. 

(3,)  It  shall  also  ho  the  duty  of  the  said  dtre<5tor,  without  any 
direction  from  the  elef>tion  court,  if  he  thiuka  it  expedient  in  the 
inter esti4  of  justice  so  to  do^  to  prosecute,  either  before  the  said 
court  or  before  any  other  competent  e^urt,  any  person  who  has 
not  received  a  certificate  of  indemnity  and  who  appears  to  him  to 
have  been  guilty  of  a  corrupt  or  illegal  practice  at  a  municipal 
eleetion. 

(4.)  Where  &  person  is  prosecuted  before  an  eleotion  court  for 
any  corrupt  or  iOegal  practico*  and  nmAi  person  appears  hef  oro  the 
oourt,  the  court  shall  proceed  to  try  him  summarily  for  the  sfiaid 
offenoOi  and  such  person,  if  comicted  thereof  upon  such  tritil,  shall 
he  aubject  to  the  same  incapacities  as  he  ia  subject  to  under  tbii»  or 
any  other  Act,  upon  convictloti,  whether  on  indictment  or  in  any 
other  proceeding  for  the  eaid  offence  ;  and  further,  may  be 
adjudged  by  the  court,  if  the  offence  is  a  corrupt  practice,  to  be 
imprisoned,  with  or  without  hard  labour,  for  a  term  not  exceeding 
six  months,  or  to  pay  a  Hnc  not  exceeding  two  hundred  poundS| 
and  if  the  offence  is  an  illegal  practice,  to  pay  such  fine  as  Is  hxcd 
by  this  Act  for  the?  offence : 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court,  befora^ 
proceeding  to  try  summarily  any  perHon,  sliall  give  such  person 
the  option  of  being  tried  by  a  jury. 

(5,)  Where  a  pargon  is  bo  prosecuted  for  any  each  offence,  and 
either  he  electa  to  be  tried  by  a  jury  or  he  docs  not  appear  beforo 
the  court,  or  the  court  thinks  it  in  the  interests  of  justice  expedient 
that  he  should  bo  tried  before  some  other  court^  the  court,  if  of 
opinion  that  the  e^^idence  is  sufficient  to  put  the  said  person  upo& 
his  trial  for  the  offence,  sball  order  sn^h  per  boil  to  be  profie<:tit6d 
on  indictment  or  before  a  court  of  summary  jurisdiction,  as  tho 
e&Me  may  require ^  fur  the  said  offenee  ;  and  in  either  ease  may 
order  him  to  be  prosecuted  before  etieh  esourt  as  may  be  named 
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in  the  order  ;  and  for  all  pnrpossa  pFeliminaTj  and  of  and  incident^al 
to  such  prosecution  the  uffeDCC  Hhi^U  be  deemed  to  havo  been 
uotkunitted  within  the  jnriadiotion  of  the  court  so  named. 

(6*)  Upon  Buoh  order  being  made,  AitU 

(a)  if  tho  ikcon&ed  person  is  present  before  the  eourtj  and  the  P-  3^^* 

offence  ifi  an  indkiable  otfenoei  the  court  shall  commit 
him  to  take  his  triiil^  or  cau^  Mm  to  give  bail  to  appear 
and  take  hia  trial  fur  the  said  effeuee  ;  and 

(b)  if  the  accoaed  person  h  present  before  tbo  court,  and  the 

offeoee  la  not  an  indlatable  o^^noe,  the  coui-t  flhnll  order 
him  to  be  brought  before  the  ocmrt  nf  Aummarj  jimsdiction 
before  whom  he  i^  to  be  proseDnted,  or  cause  him  to  giro 
baU  to  appe^ir  before  that  oonrt ;  and 
{c)  if  the  aocniied  persoQ  is  not  present  before  the  oon^t,  the 
court  shall  as  circnmj&tances  t^uira  igaue  a  inmmoii$  for 
his  attendance,  or  a  warrant  to  apprehend  tiim  and  bring 
him  before  a  court  of  summary  jurisdletionf  and  that  eourt^ 
if  the  offeno©  is  an  mdietoble  offence,  Bball,  on  proof  only 
of  the  summons  or  wftrmnt  and  the  identity  of  the  accused, 
commit  him  to  take  bia  trial,  or  cauf^  him  to  gire  ball  to 
Appear  and  take  hia  tiial  for  the  eaid  offence,  or  if  the 
offeaee  is  punishable  on  sumoaar j  conviction,  fthall  proceed 
to  bear  the  case,  or  if  such  oourt  bo  not  the  court  before 
whom  he  is  directed  to  be  prosecuted  ahaU  order  hiro  to  bo 
lirmigbt  before  tliat  court, 

(7*)  Any  order  or  act  of  an  election  court  under  this  section  abi^ 
not  be  subject  to  be  discharged  or  varied  under  Eub-Bootion  six  of 
I  tteetion  ninety- two  of  the  Municipal  Corporations  Act,  1832.  i5  &  16 

(8,)  The  director  of  pnhlie  ptoseoutions  may  nominali^,  with  the 
spproTal  of  the  Attorney- General,  ftny  barristers  or  solieikirs  of 
not  less  than  ten  years''  standing,  one  of  whom  shall,  when 
reqnir^,  act  aa  the  repreaentatire  for  the  purposes  of  thin  S4*^tiou 
of  auc^b  director,  aad  when  so  acting  shall  receive  such  remnnera- 
tion  aa  tbe  Treasuiy  may  approve.  There  shall  bo  allowed  to  t!ie 
dircct«)r  and  his  aaaistant  or  repreaeniatlfei  for  the  purposes  of 
this  section^  such  aHowanee  for  expense!  as  the  TresHury  may 
approve, 

(9*)  The  costs  incurred  ia  defraying  the  expenses  of  the  director  Attir, 

of  public  prosecutions  under  this  section  (inuluding  tlie  rcmunera-  p^  354. 

tins  el  bia  represeniativee)  shall,  ia  the  first  iustanee,  be  p«id  by 

Lliio  Trea«ti7»  and  so  far  aa  tbey  are  not  in  the  fiase  ef  asy  praao- 

l^«ii^on  pud  by  the  defendant,  shall  be  deemed  te  be  expiOiei  of 

■  tiia  el«0ticii  oOQxt,  and  shall  be  paid  m  the  eipeniea  of  Hiat  eourt 

an  directed  by  section  one  hundred  and  one  of  tlie  Munldpal  ^'i  &  ^^ 

Vkt.c.50,1 


vict.c.eo  I 
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Power  to 
okotion 
court  to 
order  paj- 
m^t  or 
hoTongk  or 
individizal 
of  costjs  of 
election 
pDtition, 
Antff 
p*  d«9. 


Corporfltions  Act,  18B2,  to  be  paid;  but  if  for  any  rea&onablo 
cau^G  It  see ms  just  to  Ih^  conrt  so  to  do,  th«  court  gbull  ordor  all 
or  part  of  the  said  costa  to  be  repaid  to  tbe  Treasury  by  tbepartios 
to  the  petition^  ot  auch  of  tbem  as  the  court  may  direct* 

S9.^(l.)  Where  upon  tbo  trial  of  a  municipal  election  petition 
it  appears  to  tbo  election  court  that  a  corrupt  practice  baa  not 
been  proved  to  have  been  committed  in  reference  to  the  eleetion 
by  or  with  the  knoTvlcdge  and  consent  of  tbe  respondent  to  the 
petition,  and  that  such  rtspondont  took  all  rcaaonablo  means  to 
prevent  corrupt  practices  belug  committed  on  bis  bebalf,  tbe  court 
may  make  one  or  more  orders  with  refipect  to  tbi?  payment  eitber 
of  tbe  whole  or  such  part  of  the  costs  of  the  petition  as  tbe  ooort 
may  think  rigbt|  as  follows  : 

(a)  if  it  appeal^  to  tbe  oourt  that  corrupt  practvcea  extensively 

prevailed  in  rcfereneo  to  the  said  election,  tbe  court  may 
order  the  whole  or  part  of  the  costfl  to  bo  paid  by  the 
borong-b  ;  and 

(b)  if  it  appears  to  the  court  that  any  person  or  persons  is  or 

are  proved,  whether  by  providieg  money  or  otherwise^  to 
have  been  extensively  engaged  in  corrupt  practices,  or 
to  have  encouraged  or  promoted  extensive  corrupt  prao^ 
tices  in  reference  to  such  election,  the  court  may,  after 
giving  such  person  or  persona  an  opportunity  of  being 
heard  by  counsel  or  solicitor  and  of  cvaraiiiing  and  cwfis- 
oxamining  witn^sea  to  show  cause  why  tbe  order  should 
net  be  made,  order  tbe  whole  or  part  of  the  coats  to  be 
paid  by  that  person,  or  those  persons  or  aoy  of  them,  and 
may  order  that  if  tbe  costs  cannot  be  recovered  from  one 
or  more  of  suth  pers^ons  they  aboil  be  paid  by  some 
other  of  sneh  |>ersous  or  by  i^ither  of  the  parties  to  the 
petition- 

(2»)  "Where  any  person  appears  to  the  court  to  have  been  guilty 
of  the  offence  of  a  corrupt  or  illegal  practiee,  the  court  may, 
after  giving  such  person  an  opportunity  of  making  a  statement 
to  show  why  the  order  should  not  be  made,  order  the  whole  or 
any  pait  of  tlie  ooHtfi  of  or  incidental  to  any  proceeding  before 
the  court  in  relation  to  the  said  offence  cxr  to  tlic  said  person  to 
he  paid  by  the  said  person  to  such  person  or  persons  as  the  court 
may  direct* 

(3*)  The  rules  and  xtgulations  of  the  Supreme  Court  of  Judi- 
cature with  respect  to  costs  to  be  allowed  in  actions,  eausea,  and 
matters  in  the  High  Court  6hall  in  principle  and  so  far  as  practi- 
cable apply  to  the  costs  of  petition  and  other  proceedings  under 


Part  IV:  of  the  Mimicipal  CorpomtioBfl  Act,  1882,  and  tKi«  Aet,  45  &  43 
ajid  the  tail  Kg  officer  shall  not  allow  anj  ooats^  ohargie«i,  or  est'  Viot.  o.  00. 
I  en  a  higher  scale  than  would  he  allow^  in  anj  a<!ttoiL, 
I  or  matter  in  the  Ki^h  Court  on  the  higher  scale  aa  bdtwaen 
solicitor  and  cUent* 


30«  Subject  to  the  other  proi^idons  of  thb  Act,  the  prooedure 
for  the  praaccution  of  a  oormpt  or  illegal  practice  or  an^r  illegal 
pa]riBent,  erop!oyincnt,  or  hiring  committed  in  reference  to  a 
municiptii  election,  and  the  removal  of  any  incapacity  incurred  by 
reason  of  a  conviction  or  report  relating  to  any  such  offcujco  and 
the  diiHe«  of  the  director  of  public  prosecutiona  in  relation  to  any 
«nch  offeocCt  and  all  other  prooeedliifa  in  reLition  therc^to  (includ- 
ing the  grant  to  a  witoeaa  of  a  certificate  of  indemnity),  shall  be 
the  same  aa  if  auch  nffeuce  had  been  committed  in  reference  to  a 
parllAinentaiy  eLectioii ;  and  Beclions  forty -five  and  forty- uii  and 
aeotions  fifty  to  fiHy-aeren  (both  iuclnaive),  and  eectiona  fifty -nine 
and  «ixty  of  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883t  fihall  apply  accordingly  as  if  they  were  re-enacted  in  thia 
Ad  witli  tlie  neoeisary  modiflcationsj  and  with  the  foEowing 
Addltioiii: — 

(a)  Whore  the  director  of  pnhlic  prosecntiona  considers  that  the 
ciTcunutancea  of  any  case  require  him  to  institute  a  pro* 
goontiOB  before  any  court  other  than  an  election  court  for 
any  offence  other  than  a   corrupt  practice  committed  in 

reference  to  a  municipal  election  in  any  boroughp  he  may, 
by  himself  or  his  n.'jsdfitant,  institute  anch  proaecntion 
before  any  court  of  suminary  juri^ietioa  in  ttie  county 
in  which  the  said  boroiigli  m  situate  or  to  which  it  adjoins, 
and  the  offence  nhaU  be  deemed  for  all  purpoaea  to  have 
been  committed  within  the  j  uri^idictton  of  such  court ;  aad 

(b)  Otmeral  rulee  for  the  purpo^s  of  Part  Four  of  the  Municipal 

Corporationfl  Act^  1982,  shall  be  made  by  the  same  authority 
aa  rules  of  court  under  the  naid  sections  [etj ;  and 
(o)  The  giving  or  refusal  to  give  a  certiScate  of  indemnity  to  A 
witness  by  the  election  oonrt  ahall  be  final  and  oonttliuiTei 


proTieionB 
as  to  pro- 
nectttion  of 
offencea 
under  thia 
Act. 


46^47 
Viet.c.fiK 


45  1'  46 
Viet*<-,6a 


B.  94  (7). 


(cf)  This  sub- section f  it  isaubmitted,  virtually  repeabsect.  100  (t) 
of  4S  &  4G  Vict,  c.  50,  and  tranafcra  ik^  power  of  making  rulea 
from  the  judges  on  the  rota  for  the  trial  of  election  p- 
the  Eule  Committee  ol  the  judgea  i  see  a.  56  (3^  of  *f 
<L  II,  mi€t 


liii- 

tiotior 
xepoFtto 

or  oMc!4?. 
p.  4G. 


Payment 
and  re* 
covery  of 

p.  359, 


Service  of 
notices. 


31.  If  any  person^  in  conjequence  of  oonTiction  or  of  the  report 
of  an  election  court  under  thin  Act,  becomes  not  capflblo  of  being 
elected  to  or  sitting  in  the  House  of  Con^mona,  or  of  being  elected 
to  or  holding  any  pnblic  or  judicial  office,  and  saoh  person ^  at  the 
date  of  tbe  said  conTiction  i>r  report ,  baa  been  ao  elected  or  holds 
an  J  snch  office^  then  his  seat  or  office,  as  the  case  may  be,  shall  h& 
vacate  aa  from  that  date. 

32. ^-{1.)  Where  any  costs  of  a  petition  are*  nnder  an  order  of 
II  municipal  election  ootirt,  to  be  puid  by  a  borough,  saoh  ooata 
fihall  be  paid  out  of  the  borough  fund  or  borough  rate, 

(2.)  Where  any  cost^  or  other  sums  are,  under  the  order  of  an 
ejection  court  or  otherwii§o  under  this  Act,  to  be  paid  by  any  per- 
aonp  those  costs  ahall  be  a  simple  contract  debt  due  from  eiuoh 
person  to  the  person  or  persons  to  whom  thoy  are  to  be  paid,  and 
if  payable  to  tho  Treasury  shall  be  a  debt  to  her  Majesty,  and  In 
either  case  may  be  recovered  accordingly, 

33.  Whei^  any  fiummone,  notice ,  or  dooumeiit  is  required  to  b<? 
BCiTcd  on  any  person  with  reference  to  any  proceeding  respecting 
a  municipal  election  In  any  borough  or  waid  of  a  borough, 
whether  for  the  purpoeo  of  causing  him  to  appear  before  tho  liigli 
Court  or  any  election  conrt,  or  other 'tPise,  or  for  the  purpose  of 
giving  Mni  on  opportunity  of  making  a  statement,  or  sboiring 
eausc,  or  being  beard  by  himself,  before  any  such  conrt,  for  any 
pnrposo  of  thia  Aot,  anch  Hummons,  notice,  or  document  may  be 
tterred  either  by  deliFering  the  same  to  such  person,  or  by  leaving 
tho  same  at,  or  sending  the  same  by  post  by  a  registered  letter 
to,  bifl  last  known  pli^ce  of  abode  in  the  said  borough,  or,  if  tho 
proceeding  ib  before  any  courti  in  such  other  manner  aa  the  court 
may  direct,  and  in  proving  such  service  by  post  it  shall  bo  sufficient 
to  prove  that  tho  letter  was  prepaid,  properly  addressed,  and 
regiitered  with  the  post  office. 

X>6fini'  ^^^  ^^  ^^^  -^^^  expressions  hare  the  same  moanmg  as  in  tho 

ttons.  Municipal  Corporations  Act,   1882,  and  in  the  Gormpt  and  tl- 

45  &  4G       legal  Practiees  Prevention  Aot,  1&8S  (c) ;  except  that  the  words 

Vict,  c.  60*  "  borough, /'  ^* election  petition,"  "election  oonrt,"  and  **candi- 

T    t      51    ^^**»*'   shall,   nnksit  the  oonte:it  otherwise  require*",   have   the 

'  meaning  given  by  the  Municipal  Corporntioufl  Act»  1882,  and  not 

the  meaning  given  by  the  Corrupt  and  Illegal  Practices  Prevefi- 

tion  Act,   1833;   and  except  that  "eleetlon*'  shall,  mdeas  the 

context  otherwise  requires,  mean  a  municipal  election. 


[<)  As  to  these,  see  antif  pp.  644,  689, 
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For  the  purposes  of  this  Act  the  nnmber  of  electors  shall  be 
taken  according  to  the  enumeration  of  the  electors  in  the  burgees 
roU. 

85.  This  Act  and  Part  IV.  of  the  Municipal  Corporations  Act,  Applica- 

1882,  shall  apply  to  a  municipal  election  in  the  City  of  London,  tipB^C^* 

,.,.„''  ^  ^  '  of Londoi 

subject  as  follows :—  q£  ^^^  ^ 

(1)  For  the  purpose  of  such  application  '< municipal  election"  ^t  ^c  ^  a, 

means  an  election  to  the  office  of  mayor,  alderman,  yict.  c.  5( 
common  councilman,  or  sherifip,  and  includes  the  election  of 
any  officer  elected  by  the  mayor,  aldermen,  and  liverymen 
in  common  hall,  and  the  expression  ''corporate  office*' 
includes  each  of  the  aforesaid  offices,  and  the  expression 
**  borough  '*  shall  be  deemed  to  apply  to  the  said  city : 

(2)  The  expression  "  burgess"  means,  in  relation  to  each  muni- 

cipal election,  auy  person  entitled  to  vote  at  such  election: 

(3)  Any  costs  or  expenses  directed  to  be  paid  out  of  the  borough 

fund  or  borough  rate  shall,  if  incurred  in  respect  of  the 
election  of  an  alderman  or  common  councilman  for  any 
ward,  be  paid  out  of  the  ward  rate  of  that  ward,  and  in 
any  other  case  shall  be  paid  by  the  chamberlain  of  the  said 
city  out  of  the  city's  cash  : 
«««««« 

(5)  A  vacancy  in  any  office  created  by  the  decision  of  an  election 
court  shall  be  filled  by  a  new  election,  and  every  summoning 
officer  is  hereby  authorized  and  required  to  summon  the 
electors  for  such  election  : 

(G)  In  the  case  of  an  election  of  an  alderman  and  common 
councilman  a  sum  may  be  paid  and  expense  incurred  not 
in  excess  of  the  maximum  fixed  by  this  Act  for  the  election 
of  a  councillor : 

(7)  In  the  case  of  an  election  by  liverymen  in  common  hall  a 

sum  may  be  paid  and  expenses  incurred,  if  a  poll  be  not 
demanded,  not  exceeding  forty  pounds,  and,  if  a  poll  be- 
demanded,  then  not  exceeding  two  hundred  and  fifty 
pounds,  and  in  the  event  of  a  poll  being  demanded,  such 
poll  shall  take  place  on  the  third  day  after  the  demand 
for  a  poll  be  made,  unless  such  third  day  be  a  Sunday,  in 
which  case  the  poll  shall  take  place  on  the  fourth  day,  and 
the  poll  shall  last  for  one  day  only,  and  commence  at  the 
hour  of  eight  in  the  morning  and  close  at  six  in  the 
evening : 

(8)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices 

list,  when  made  out  by  him,  to  the  ward  clerk  of  each 
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■ward  not  loea  thftu  foTM*t©ou  dajB  before  the  d&j  on  itvhich 
the  list  of  psffOfU  entitled  to  Tote  in  fiuch  ward  ia  r^uired 
to  bo  made  out,  and  the  aldermes  and  cominQn  ooimciiiDeii 
of  caeh  ward  shall  omit  from  such  lajst-mentioned  list  the 
names  of  all  peraona  meQliunod  in  tbe  cr>rrupt  a^d  illegal 
praotipea  lijit,  and  the  corrupt  and  illegal  praetioea  Ikt  sball 
he  printed  and  api>euded  to  ^v&ty  oopj  of  the  Hat  of  peiBODa 
entitled  to  rote  in  such  vard. 


elections. 


AppV^aiion  a/Act  h  oth^  Ehdhm. 

Lpplica-  36.— (1,)  Subject  an  hereinafter  mentioned,  tho  profiaions  of 
tionof  thia  tbia  Act  and  of  Part  Pour  of  the  Munieipiil  Corporations  Act, 
P^^rt'rV  ^^^^'  ^^  amenaed  by  this  Act,  shall  extend  to  elcotiona  for  the 
of  4S  &  46  ^'^^^^  raeotioned  in  the  first  ooluinn  of  the  First  Schedule  to  fchia 
Yiot.  c.  60,  Act  aa  if  re- enacted  herein  and  in  terms  made  applicable  theretOf 
to  other       and  petitions  may  b©  preiiented  and  tried,  and  olfencee  prosecuted 

and  puniahod,  and  incapacities  iDcurred  in  i^erenoe  to  oacb  auch 

election  accordingly. 
Provided  that  in  the  application  of  the  laid  pTovi^ioni  to  any 

0ueb  election : 

(a)  The  area^  officer,  and  rate  mentioned  opposite  to  the  o^ee 
in  the  ^cond,  third ,  and  fourth '  columns  of  the  said 
BchedulCi  shall  be  deemed  to  be  aubstittited  for  the  borough 
or  ward}  town  elerk,  and  borough  fund  or  rate  rej<tpectively. 

(b)  The  ejtpression  "rorporate  office**  in  the  said  prtiTisions 
ahall  mean  an  ofiiee  mentioned  in  the  said  schedule^  and 
in  relation  to  the  election  of  a  giiai*dian  of  a  uniuu  in* 
c^lndes  any  such  cf£co  in  the  uuion,  and  ^^a  municipot 
election**  aliall  mean  an  election  to  such  offlco,  and  the 
expressions  *^mumi:ipal  election  court/*  *'miinidj'al  elec- 
tion li^t/*  and  "municipal  election  petition*'  ^ball  be 
oonatrued  aceordinglj* 

(o)  Ko  corrupt  and  illegal  practices  Hst  shall  be  made  for  ^ny 
Buch  elootion, 

(d)  Yac&neiet  ef«ated  by  tho  ded^ion  of  an  eketion  ooiirt  shall 
he  filled  by  a  new^  election. 

(e)  A  petition  relating  to  the  election  of  a  guardian  of  a  union 
may  be  tried  at  any  place  within  the  union. 

(f)  Nothing-  in  the  said  provisions  shall  render  it  unlawful  to 
hold  a  meeting  for  tho  purpose  of  promoting  or  procuring 
the  election  of  a  eandidxte  to  any  ollice  mentioned  in  the 
■Aid  aabedulo  on  any  licensed  or  other  premisca  not  situate 
In  an  urban  isnitary  dl^triot  or  in  the  Metropolis. 
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(g)  Where  the  poll  at  any  election   to  an   office  in  the  said 
schedule  is  taken  by  means  of  voting  papers,  such  of  the 
said  provisions  as  relate   to   personation,  polling  agents, 
disclosure  of  votes  and   conveyance  of  voters,  shall   not 
apply ;  but  any  offence  in  relation  to  voting  papers  or  to 
personation  or  to  Toting  at  such  election  which  is  punish- 
able on  summary  conviction  (that  is  to  say),  the  offences 
mentioned  in  section  three  of  the  Poor  Law  i^mendment  14  &  16 
Act,  1851,  and  in  rule  sixty-nine  of  Schedule  Two  to  the  Vict.c.l05. 
Pablio  Health  Act,  1875,  shall,  without  prejudice  to  the  38  &  39 
punishment  under  such  section  and  rule  of  a  person  guilty  Vict.  c.  65. 
of  such  offence,  be  deemed  to  be  an  illegal  practice  within 
the  meaning  of  the  said  provisions. 

(2.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of 
parliamentary  election  petitions,  or  any  two  of  those  judges,  may 
annually  appoint  as  many  barristers,  not  exceeding  five,  as  they 
may  think  necessary  to  be  commissioners  for  the  trial  of  election 
petitions  under  Part  Four  of  the  Municipal  Corporations  Act, 
1882,  and  this  Act,  and  shall  from  time  to  time  assign  the  petitions 
(whether  relating  to  a  municipal  election  or  to  any  other  election 
to  which  this  Act  cxtendM)  to  be  tried  by  each  commissioner. 

87.  The  provisions  of  this  Act  which  prohibit  the  payment  of  Exemp- 
any  sum,  and  the  incurring  of  any  expense  by  or  on  behalf  of  a  tion  from 
candidate  at  an  election,  on  account  of,  or  in  respect  of,  the  con-  P''^''^***^*'^ 
doot  or  management  of  the  election,  and  those  which  relate  to  the  maximum 
time  for  sending  in  and  paying  claims,  and  those  which  relate  expenses. 
to  the  maximum  amount  of  election  expenses,  or  the  return  or  Ante, 
declaration  re8X>ecting  election  expenses,  shall  not  apply  to  any  of  P*  ^^^* 
the  elections  mentioned  in  the  First  Schedule  to  this  Act. 


Extent  of  Act. 

40.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Act  not  to 

extend  to 

41.  Thii  Act  shall  continue  in  force  to  the  end  of  the  year  one  Sootlaadov 

thousand  eight  hundred  and  eitjhty-six,  and  no  longer  (/).  nti 

Act, 

(/)  This  section  was  repealed  by  the  Statute  Law  Beviaion 
Act,  1898  (61  &  62  Vict.  c.  22). 
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S,  2.  The  following  personfl  shall  be  deemed  guilty  of  bribery,        ^H 
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Jink, 

(I)  Eveiy  person  who  Bhall,  dirootly  or  Indketjtly,  by  bimsetf        ^| 

,         p.  367. 

or  by  auy  other  pertioii  on  hia  behalf,  giro,  lend,  or  agree  to        ^H 

k 

give  or  lend,  or  ihall  offer,  promise,  or  promise  to  proctire^        ^M 
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ot  ende&vour  to  procure,  imy  money  or  Taluable  oonflidera- 
tion  to  or  for  any  voter,  or  to  or  for  any  p^son  on  behalf 
of  any  vot«r,  or  to  or  for  any  other  «peraoDj  in  order  to 
iiiduco  any  voter  to  voto  or  refrain  from  Totinip,  or  nhall 
corruptly  do  any  F^uch  act  us  aforesaid  on  accKiUEit  of  auch 
voter  having^  voted  or  refrained  ftotn  voting  at  atiy  election. 

(2)  Hvery  person  who  aballi  directly  or  indirectly,  by  himself  Anff^ 
or  by  any  other  person  on  hia  behalft  give  or  procure,  or  P-  ^**7» 
a^ree  to  give  or  procure,  or  offer,  prozniSG,  or  promigo  to 
procnre  or  endeavour  t^  procure,  any  office,  place,  or 
omploTniaiii  to  or  for  any  voter^  or  to  or  for  any  person 
on  behalf  of  any  voter,  or  to  or  for  any  other  pcrdoti,  in 
order  to  induce  such  voter  to  vote  or  refrain  from  voting, 
or  ehall  corruptly  do  any  siieh  act  &&  aforesaid  on  account 
of  any  voter  havings  voted  or  ref mined  from  voting  at  any 
election.  ^ 

(3}  Every  person  who  shall,  direc^tly  or  indireotly,  by  hitnsall  Antft 
qr  by  any  other  perRon  on  hiH  behalf,  malco  any  Bueh  gift,  P*  ^°^* 
loan,  offer,  promisej  procuremjenfc,  or  agreement  &s  afore* 
Mldf  to  or  for  any  persoui  in  order  to  induce  snch  per^n 
to  procure  or  endeavour  to  procure  the  return  of  any 
person  to  serve  in  Farllamentt  or  the  vote  of  imy  voter  at 
any  election. 

(4)  Every  person  who  shallf  upon  or  in  eonsequcDce  of  any  6uah  Aittrt 

gift,    loan,    offer,   promise,    procnrement,    or    a|p^Gtiment,  P-  ^^'■' 
proouro,  or  engage,  pramine,  or  endeavour  to  prot^nre  the 
tetnm  of  any  per^m  to  nerve  in  Parliament,  or  the  vote  of 
any  voter  at  any  election. 

(5)  Everf  person  who  fihall  advance  or  pay,  or  cauBe  to  bo  paid,  Autr^ 

any  money  to  or  to  the  use  of  any  other  person  with  the  P'  ^^*" 
intent  that  »ueh.  money,  or  any  part  therec^f  ^  uhali  be 
expended  in  bribery  at  any  election*  or  who  shall  knowinjjfly 
pay  or  caiue  to  be  paid  any  money  to  any  person  In  dis- 
charge or  repayment  of  any  money  wholly  or  in  part 
«ipeiidGd  In  Idbery  at  any  election :  Frovidod  always,  that  Anig, 
^le  albreaaid  enacbnent  shall  not  eutend  or  bo  construed  to  P'  3®^«i 
ssteiid  la  any  money  paid  or  agreed  to  be  paid  for  or  on 
■ecoimt  ol  any  legal  e^pemos  lond  JSd^  incnrred  at  or  con- 
£«Rking  any  election. 

S*,  Z*  The  following  peTBcms  i^hall  also  be  deemed  guilty  of  Brihcrry 
hribcfj,  and  shall  bo  puniehable  accordingly: —  further 

(l)  ETOTf  voter  who    Ahall,   before  or   during   any  election,  ^^^^ 
directly  or  indirectly,  by  himeell  or  hy  any  other  penton  on  p.  3S3. 
Ms  behalf,  reoeire,  agree,  or  contract  for  any  money,  gift, 
lociir  or  Tftluablo  confidMiitlop,  o&e*  plaoe,  or  employ- 
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tnent,  for  himflelf  or  lof  acy  otter  persoBj  for  Totbg  or 
agreeing  to  vote,  or  for  refrainitig  or  agrtdtig  to  refrain 
fr&m  voting  at  any  election. 
AnU,  {T}  Every   person  who  ehiill,   after   rtny  elecition^   directly  or 

p.  385.  iDdixectly,  by  himself  or  hj  any  ottier  pcvacm  cm  Ma  b^tlf  ^ 

receive  atty  money  or  valtiitile  <^n«ideTOtio6  on  tiODOimt  of 
any  peraon  Imving  ^oted  or  refrained  from  voting,  or 
having  induoed  any  otttr  peroon  to  voto  or  rofmia  from 
voting  ftt  any  election. 


Corrnpt 
pAyment 
of  rfttefl  to 

lie  pnniali- 
able  aa 
bribery, 
Anlfy 
p.  372, 


The  Ecpreaenttttion  of  the  People  Act,  1867,  30  &  31  VicL 
c.  102,  6.  49, 

S.  49,  Any  person  ^  either  directly  or  indirectly,  oorruptly 
paying  any  rat^  on  b<?half  of  any  ratepayer  for  the  pnTpose  of 
enabling  him  to  be  regietered  aa  a  vot<?r,  thereby  to  in£uenec  his 
vote  at  the  future  election,  and  any  cundidate  or  other  perion, 
either  directly  or  indirectly,  paying  any  rat«  on  behalf  of  any 
voter  for  tho  purpose  of  inducicg-  him  to  vote  or  refiain  from 
voting- J  fill  all  be  guilty  of  bribery^  and  be  pnniBhable  accoTdlngly ; 
and  any  fierwon  on  n'hop<3  behalf  and  with  whose  privity  any  Buch 
payment  as  in  tliia  section  is  mentioned  is  made,  shall  alao  be 
gnilty  of  bribery,  and  puDishablo  accordingly. 


FePBona- 
tion  de- 
fined, 
Antf, 
p,  432. 


Etwcimtnt  dffni^s  '^*  Qfmrf  of  TtnoH&iimt, 

The  Ballot  Act,  1S75,  35  &  ^6  Vict.  c.  33,  s.  24, 

S.  2J.  A  person  ahall,  for  all  purposea  of  the  laws  toting  to 
parliamentaty  and  municipal  elections^  he  deemed  to  be  guHty  of 
the  olfooce  of  peraonation  who  at  an  election  for  a  county  or 
borough^  or  at  a  municipal  election,  applies  for  a  ballot  paper  iti 
the  namo  of  some  other  person,  whether  tliut  name  be  that  of  a 
person  living  or  dead,  or  of  a  fictitious  person,  or  who,  having 
voted  once  at  any  such  election,  applies  at  the  same  election  for 
a  ballot  paper  in  his  own  name. 


What  is 
treating. 
Ante^ 
p,  396. 


JStntetmrnff  d fining  the  OJkmet  of  Trmtinff  md  "Undu^  Injtwit^e^ 

The  Corrupt  and  Illegal  Practices  I^evention  Act,  1883, 
iS  &  47  Vict,  e,  51,  se*  1  and  2. 

S.  I .  Any  person  who  corruptly  by  himself  or  by  any  other 
person,  either  before,  during,  or  after  an  election,  directly  or 
indirectly  gives  or  provides,  or  pays  wholly  or  in  part  the  expense 
of  ginug  or  providing  any  meat,  drink,  entertainment,  or  pro* 
vision  to  or  for  any  person  for  the  purpose  of  ooiruptly  influencing 
that  peraoD  or  any  c>ther  person  to  glvi  or  refrain  from  giving  his 
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L¥ote  at  the  dection,  or  tm  Bjccount  of  aucli  porsoii  or  any  otlier 
l^rson  havmg  voled  or  refralaed  troTSi  yoimg,  or  boing  about  to 
vote  or  refram  from  TOtiiig'  tvt  micJi  electioB,  shall  be  ^ilty  of 
eating'. 

And  every  elector  who  corraptly  acctpb*  or  takea  any  atieh 
meat,  drink,  entf^taiumetit,  or  |>ro\'i^'«^ou,  lUiail  alio  be  guilty  of 
treatiDBp* 

iS.  2*  Every  perfion  n-ho  thiill  directly  or  mdirectly,  by  hinLBelf  What  is 
or  by  any  othw  pensom  on  hii  behalf,  tnako  tii*e  of  or  threaten  to  l**^^!^© 
make  use  of  any  force^  Tiolence,  or  reetraintt  or  iijilicit  or  throateii 
to  inflkit,  by  bimaelf  or  by  any  other  person,  uny  tetnporal  or  '     * i| 
ipjritiial  injury^   damage,    harm,  or  loss  upon  or  ag'ainAt  any' 
pereoQ  la  order  to  induce  or  compel  aueh  person  to  yote  or  refrain 
from  voting,  or  on  account  of  ouch  person  having  vot&d  or  re- 
frained from  Totiiig  at  anj  election,  or  who  fihall  by  abduction, 
d areas,  or  any  fraudulent  deyieo  or  contri ranee  impede  or  prevent 
the  free  exercii'e  of  the  franchise  of  any  elector,  or  ^hall  thereby 
oompelf  indnoe,  or  prevail  upon  aity  elector  either  to  give  or  to 
fvfrain  from  giving  hi»  voto  at  any^  eliKition,  ahall  he  guilty  of 
imdue  inflaeiicc. 


EHattftient  d*^mng  ikd  Offtnets  «/  Bribery ^  Trmthtg,  Undttff 

!rhe  Munioipal  Ck>rpomtlons  Act,  1382,  45  k  IG  Viet  c.  dO,  8.  77. 

B.  77.  '*  Bribery,"  **  treating,"  '*  undue  influence,**  and  **  per-  Defini- 
sonation,"  include  respectively  anything  done  heloTO,  at,  after,  or  tions. 
with  respect  to  a  municipal  election,  which  if  done  before,  at,  ^m^^» 
after,  or  with  respect  to  a  parEamentary  election,  would  make  the  P*  **"'" 
person  iloiog  the  Mime  liable  to  any  penalty ^  puni»itiruetit,  or  dia^ 
qualification  for  bribery,  treating,  undue  iufiuenoe,  or  persDuatlun, 
aa  the  cuue  may  be,  under  any  Act  for  tho  time  being  in  fofod 
with  rea|iect  to  parliamentary  eleotione. 


Enntimmts  rehiin^  h  Di*qtmHjieaikH  o/EtniortM  Section  Sl7 

^e  Corrupt  and  Illegal  Pmctloes  Prevention  Aet,  1&S0,  46  Jb  17 
Yiot.  e,  51,  m,  37  aud  3S> 
S.  37.  Evety  pfrson  who,  in  consequence  of  conviction  or  of  rpohlhitintt 
the  report  of  any  election  t^urt  or  election  committHioners  under  g^d  perHotii 
thia  Act,  or  under  the  Corrupt  Praetieea  (Municipal  Electiona)  froiuTotioff. 
Act,  1S72,  or  nnder  Part  IV.  of  the  Munidpal  Corporalions  Act,        0^0 
lft82,  or  under  any  other  Act  for  the  time  being  in  force  relating  ^  ^  ^ 
to  corrupt  praetieea  at  an  election  for  any  public  officCt  bae^  beoome  Vii^t.  c.  (Ki. 
incapable  of  voting  at  any  election,  whether  a  parliamentiiry  yi^i  ^^  5^)^ 
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electioa  or  an  cleclion  to  any  public  offioo,  la  probibited  from 
Toting  at  any  eucb  election^  and  liia  vote  flhall  be  void. 

8.  38.  (L)  Before  a  person ,  not  being  a  partj  to  on  election 
petition,  nor  a  candidate  on  behflH  of  wliom  tbe  seat  Is  elaimed  bj 
an  election  petition,  ia  reported  by  an  electioa  court  *  •  •  to  bavo 
been  gtiiJty^  at  an  election,  of  any  corrupt  or  illegal  practice^  the 
oourt  •  •  •  sball  cause  notice  to  be  given  to  such  person,  and  if 
be  appears  in  puri^uance  of  tbe  notloe,  shall  giv&  Mm  an  oppor* 
tuuity  of  being  beard  by  biniBell  and  of  calling  eviden<$e  in  bia 
defence  to  ehow  why  h©  uhould  not  be  &o  reported, 

«  «  #  «  4 

(5.)  Every  person  who,  after  the  oommenoement  of  this  Act,  is 
reported  by  any  election  court  *  •  •  to  bave  been  gn^lty  of  any 
corrupt  or  illegal  practice  at  an  election,  shall ^  wht^tbcr  be 
obtained  a  ocrtLficate  of  indemnity  or  not,  be  fiubje<rt  to  the  aame 
incapacity  as  ho  would  be  subject  to  if  be  had  at  tbe  date  of  such 
election  been  convicted  of  tbe  offence  of  wHcb  he  is  reported  to 
bave  been  guUty  •  •  * 

(6.)  Where  a  person  who  ia  a  jnetico  of  tbe  peace  is  reported  by 
any  ©lection  court  *  *  •  to  have  been  gtiilty  of  any  corrupt 
practice  in  reference  tti  an  election,  whether  ho  has  obtained  a 
certificate  of  indemnity  or  not^  It  shall  be  the  duty  of  tbe  director 
of  public  pronecutions  to  report  the  c^ise  to  tbe  Lord  High 
Chancellor  of  Great  Britain,  with  auch  evidence  as  may  have 
been  given  of  sueh  corrupt  practice,  and  where  any  such  person 
acts  aft  a  justice  of  the  peace  by  virtne  of  hia  being  or  having 
been  mayor  of  a  borough,  the  Lord  High  Chancellor  sball  have 
tbe  same  power  to  remove  auch  person  from  being  a  justice  of  tbe 
peace  as  if  he  waa  named  in  a  eommiasion  of  the  peace. 

(7.)  Where  a  person  who  is  a  barriat^  or  a  Bolicitor,  or  who 
belongs  to  uny  profession  tbe  admission  to  which  lb  regulated  by 
law,  m  reported  by  any  election  court  *  •  *  to  bave  been  guilty 
of  any  corrupt  practice  in  reference  to  an  election,  whetber  such 
periion  has  obtained  a  certiiieato  of  indemnity  or  not,  it  ah  all  be 
the  duty  of  tbe  director  of  public  prosecutions  to  bring  the  matter 
before  the  Inn  of  Court,  High  Court,  or  tribunal  having  power  to 
take  cognizance  of  any  misconduct  of  saeh  person  in  his  profession, 
and  snch  Inn  of  Court,  High  Court,  or  tribunal  may  deal  with 
such  person  in  like  manner  as  if  snch  corrupt  practice  were 
misconduct  by  such  person  in  bis  profession. 

(8.)  With  respect  to  a  person  holding  a  lioence  or  certificate^ 
under  tbe  Licensing  Acts  (In  this  sectioti  referred  to  as  a  licensed 
peraon)  the  following  provisions  shaU  have  effeet: — 

(a)  If  it  appears  to  the  eaurt  by  wMcb  any  Ucensed  person  Ift 
oonytoted  of  the  offence  of  hribeiT"  or  treating  that  snch 
offence  was  oommittod  on  bis  licensed  premises,  the  court 
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shall  direct  snoh  oonviction  to  be  entered  in  the  proper 
reg^ister  of  lioenoes : 

fb)  If  it  appears  to  an  election  court  *  *  •  that  a  licensed 
person  has  knowingly  sufiPered  any  bribery  or  treating  in 
reference  to  any  election  to  take  place  upon  4us  licensed 
premises,  such  court,  •  *  •  (subject  to  the  provisions  of 
this  Act  as  to  a  person  having  an  opportunity  of  being 
heard  by  himself  and  producing  evidence  before  being 
reported)  shall  report  the  same ;  and,  whether  such  person 
obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the 
duty  of  the  director  of  public  prosecutions  to  bring  such 
report  before  the  licensing  justices  from  whom  or  on  whose 
certificate  the  licensed  person  obtained  his  licence,  and  such 
licensing  justices  shall  cause  such  report  to  be  entered  in 
the  proper  register  of  licences  : 

(o)  Where  an  entry  is  made  in  the  register  of  licences  of  any 
such  conviction  of  or  report  respecting  any  licensed  person 
as  above  in  this  section  mentioned,  it  shall  be  taken  into 
consideration  by  the  licensing  justices  in  determining 
whether  they  will  or  will  not  grant  to  such  person  the 
renewal  of  his  licence  or  certificate,  and  may  be  a  ground, 
if  the  justices  think  fit,  for  refusing  such  renewal. 


FOURTH  SCHEDULE.  Section  21. 

Fonn  of  Declaration  by  Candidate  as  to  Expenses, 

I,  ,  having  been  a  candidate  at  the  election  of  councillor 

for  the  borough  [or  ward]  of  ,  on  the  day  of 

[and  my  agents]  do  hereby  solemnly  and  sincerely  declare  that  I 
have  paid  for  my  expenses  at  the  said  election,  and  that, 

exoept  as  aforesaid,  I  have  not,  and  to  the  best  of  my  knowledge 
and  belief,  no  person,  nor  any  club,  society,  or  association,  has  on 
my  behalf,  made  any  payment,  or  given,  promised,  or  offered  any 
reward,  office,  employment,  or  valuable  consideration,  or  incurred 
any  liability  on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that,  except  as 
aforesaid,  no  money,  security,  or  equivalent  for  money,  has  to  my 
knowledge  or  belief  been  paid,  advanced,  given,  or  deposited  by 
anyone  to  or  in  the  hands  of  myself,  or  any  other  person,  for  the 
porpose  of  defraying  any  expenses  incurred  on  my  behalf  on 
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account  of  or  In  reepoct  of  the  oondud;  or  munagement  of  the 
i$]iid  election* 

And  I  furtlier  Bolemnljf  and  fiiuoerelj  declare  tibat  I  wiU  Bot  at 
any  fatnre  time  make  or  t^e  a  party  to  tlie  maldiig  or  giving-  of 
any  payment,  reward,  office,  tuaploymenti  or  valoable  considera- 
tion for  the  purpose  of  defraying  any  eucb  expenses  as  last  men- 
tioned, or  provide  or  be  a  party  to  tlie  providing  of  any  money, 
eeciirJty,  or  equivalent  for  money  for  the  purpose  of  defraying 
aj)j  Buch  expeiLies. 

Sigpnature  of  declarant,        C*  D* 

Signed  and  declared  by  tba  aboro-uam^d  dedsrant  on  tbe 
day  of  ,  before  tti<?, 

(Si^ed)        E.  F., 

Juatiee  of  the  peace  for 


Hours  of 
polling-. 

p.  134. 

Defini- 
tionH. 


U  &  46 
Vict.  c.  50. 


4SYIct  C.  10. 

An  Act  to  essiend  the  IIoitr»  of  PuHin^  at  Parfiammtar^  and 
Mmieipal  Ehctions,  [28tli  April,  1S85*] 

1.  At  every  parliamentary  and  every  mnnioipal  election  within 
the  meaning  of  tbia  Act,  the  poll  (if  any)  shall  commence  at  eight 
o'oloi'k  in  the  forenoon,  and  be  kept  opeu  till  eight  o'cla^k  in  the 
afternoon  of  the  game  day  and  no  longer. 

0.  In  this  Act— 
The  enpreBaion  *'  municipal  election  "  means  an  cation  of  a 
councillor,  comiaiswioner  of  polii:e,  or  auditor,  ot  (in  Ireland) 
an  alderman  or  any  commigaioner,  iuaoymimieipal  borough 
or  in  any  ward  thereof  : 
The  expresBion  **  muniiipal  borough''  means — 

As  regarda  Eoglaiid,  a  borough  aubjeet  to  the  Municipal 
CoriHirations  Atit,  1382. 


Short  title.      4.  Thta  Act  may  be  dtod  as  the  Elections  (Hours  of  Poll)  Act, 
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49  &  50  Viot.  0.  57  {g). 

An  Act  to  amend  the  provisions  of  the  Parliamentary  Elections 
{Returning  Officers)  Act,  1875.  [25th  June,  1886.] 

1.  The  judge  or  officer  by  whom  any  account  or  claim  ia  taxed  Review  of 
or    examined    under    the    Parliamentary    Elections    (Returning  taxation. 
Officers)  Act,   1875   (herein  called  the  ** principal  Act"),  shall -^"^J 
deliver  to  the  returning  officer,  and  to  the  other  party  to  the 
taxation  or  examination,   a  certificate  showing  the  items  and 
amounts  allowed  or  disallowed,  with  a  copy  of  any  order  or 
judgment  made  thereon. 

Either  party  may,  within  seven  days  of  the  delivery  to  him  of 
such  certificate,  give  notice  in  writing  to  the  said  judge  or  officer 
of  intention  to  appeal,  specifying  in  the  notice  the  items  and 
amounts  in  respect  of  which  he  intends  to  appeal. 

The  said  judge  or  officer  shall  thereupon  forthwith  transmit  to 
the  prescribed  taxing  officers  of  the  superior  court  the  said  account 
or  claim,  with  any  vouchers  relating  thereto,  the  certificate  and 
the  notice  of  appeal,  and  such  taxing  officer  shall  forthwith  pro- 
oeed  to  review  the  taxation  or  examination  in  the  usual  manner, 
or  in  such  manner  as  may  bo  prescribed,  and  shall,  if  required, 
receive  evidence  in  relation  to  the  matters  in  dispute,  and  may 
confirm  or  vary  the  certificate,  and  direct  by  whom  all  or  any  part 
of  the  costs  of  review  are  to  be  paid,  and  shall  return  the  certificate 
as  confirmed  or  varied  to  the  said  judge  or  officer  with  any  such 
direction,  and  effect  shall  be  given  to  a  certificate  as  so  confirmed 
o^  varied,  and  to  any  such  direction,  as  if  the  same  had  been  a 
judgment  of  the  court  as  defined  iu  the  principal  Act. 

Any  taxation  or  review  of  taxation  under  this  Act  shall  be 
subject  to  appeal  to  the  superior  court  in  like  manner  as  any 
ordinary  taxation  of  costs  is  now  subject. 

In  this  Act  ''  superior  court  '*  means  in  England  the  Queen's 
Bench  Division  of  the  High  Court  in  England,  and  in  Ireland 
the  Common  Pleas  Division  of  the  High  Court  in  Ireland. 
"  Prescribed  "  means  prescribed  by  rules  of  the  superior  court  in 
England  or  Ireland  as  the  case  may  be. 

2.  This  Act  may  be  cited  as  the   Parliamentary  Elections  Short  title. 
(Returning  Officers)  Act  (1875)  Amendment  Act,  1886,  and  shall 

be  read  as  one  with  the  principal  Act. 


{/j  This  Act  applies  to  county  council  elections  :  51  &  62  Viet. 
c.41,s.  75  {\9),po9t. 
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50  Vict  c.  9  (k). 

Police  DtflASiuiTEs  Esmotal  Act,  1887. 

A  a  Ad  to  fmrwve  th^  DmtMlUia  of  the  Foh'ce  to  voi^  at  Far^ 
Hammiar^  Ettdiont.  [23rd  May,  1S870 

Whseeas  it  U  expedient  that  aoj  pcTBon  otherwise  entitled  to 
lie  registered  ftq  a  voter  shonld  be  ineapacitated  to  vote  at  parlia- 
mentwy  electktas  bj  reaAon  of  Mil  being  employed  in  or  in 

connexioD  witb  the  police : 
Be  it  thef^aro  enacted,  &<;.  ^ 

Coontable       S*  Where  a  constable  i*  or  is  likely  to  be,  on  the  day  of  any 
en  du^  to  etectioDt  sent  or  employed  in  the  discharge  of  his  duty  so  as  to 


be  entitled 
to  TOte  at 


proTont  him  voting  at  the  polling  booth  or  atatioii  at  which  he 
anypoU^^cF  would  otherwiise  be  entitled  by  law  to  rote,  the  following  enaet- 
statioD^        men ts  ehall  bav©  effect : — ► 

(1)  Sudi  coQAtable  may^  at  any  time  witMn  seven  days  before 

the  election,  apply  to  the  chief  confitable  for  a  certi£eatef 
and  the  chief  cons^ble  shall  thereupon  givo  a  certLficnte 
under  hi»  hand^  Btating  thts  name  of  the  constable,  his 
number  in  the  police  foioet  hia  niimber  and  description  on 
the  register  of  voters^  and  the  fact  that  be  iji  so  bent  or 
^nployod ; 

(2)  The  presiding  officer  at  any  polling  booth  or  station  shall, 
on  production  by  sncK  ^netable  of  the  iiJiid  certificate,  allow 
him  to  vote  at  that  booth  or  station ^  and  shall  forthwith 
Cftsod  the  said  certificate^  and  deal  with  the  same  in  IHdc? 
mJtnaer  m  the  aounterfoils  of  voting  papers  are  directed  by 
law  to  be  dealt  with  ; 

(3)  No  g^uch  constable  lihall,  under  tbii  section  ^  be  entitled  to 
vote  at  any  election  at  wbieb  he  would  not,  but  for  thid 
Bectioa,  be  entitled  to  vote,  nor  more  than  once  in  any 
election  ^  and  if  be  so  votes,  or  atfcompta  to  vote,  he  shall 
be  subject  to  all  the  penalties  imposed  by  law  on  a  person 
personating  er  attctDX>tmg  to  personate  a  voter  at  such 
election ; 

(IJ  In  this  sectionj — 

(a)  '^  Constable'^  includes  any  person  belonging  to  a 
police  force  ; 


(h)  Section  2  of  thie  Act  is  applied  to  lautuoipal  and  othef  deo- 
tiooa  by  5(J  Vict.  c.  6|  f ,  2, 
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(b)  **  Chief    constable  '*   includeB    an    aesiatant    chief 

oonBtable,  a  commissioner  or  assistant  commis- 
sioner of  police,  a  head  constable,  and  any  other 
person  for  the  time  being  in  conmiand  of  a  police 
force,  or  acting  in  that  capacity  ; 

(c)  **  Register  of  voters "  has  the  same  meaning  as 

in  the  Ballot  Act,  1872.  35  &  36 

Vict.  0.  33. 


50  Viot.  c.  xiii. 

City  of  London  Ballot  Act,  1887. 

An  Act  for  introducing  Vote  hy  Ballot  and  for  further  regu^ 
lating  Municipal  Elections  within  the  City  of  London. 

[29th  March,  1887.] 

Whereas  it  is  desirable  that  at  municipal  elections  within  the 
City  of  London  the  voting  should  be  by  ballot,  but  that  object 
cannot  be  effected  without  the  authority  of  Parliament. 

Be  it  enacted,  &c. 

1.  This  Act  may  be  cited  as  the  City  of  London  Ballot  Act,  Short  title. 

1887. 

2.  At  all  times  from  and  after  the  passing  of  this  Act  upon  all  "PqH  i^hen 
elections  of  mayors,  sheriffs,  chamberlains,  bridgemasters,  auditors  demanded 
of  chamberlains  and  bridgemasters'  accounts,  and  all  and  every  ^^  ^  taken 
other  ofiBcer  and  oflBcers  to  bo  chosen  in  and  for  the  said  city  by  ^ 

the  liverymen  thereof,  and  upon  all  elections  of  aldermen  and 
common  councilmcn  chosen  at  the  respective  wardmotes  of  the  said 
city  (all  which  elections  are  in  this  Act  referred  to  as  "  municipal 
elections  "),  in  case  a  poll  bo  demanded  by  any  of  the  candidates 
or  any  two  or  more  of  the  electors,  such  poll  shall  be  taken  by 
ballot,  and  the  presiding  officer  at  such  elections  shall  be  the 
returning  officer,  with  the  powers  and  duties  conferred  and 
imposed  on  a  returning  officer  by  the  Ballot  Act,  1872. 

3.  The  taking  of  the  votes  at  such  poll  shall,  as  far  as  circum-  Poll  to  bo 

stances  admit,  be  conducted  in  the  same  manner  as  the  taking  of  J^'jSo  aSme 

the  votes  at  a  contested  parliamentary  election  is,  by  the  Ballot  manner  an 

Act,  1872,  directed  to  bo  conducted,  and  the  other  provisions  of  tested  par- 

that  Act  relating  to  a  poll  at  a  parliamentary  election  (including  Jj^SiJn^ 

the  provisionfl  relating  to  the  duties  of  the  returning  officer  after  far  aa  cii^ 

cmnstuioM 
admit. 


Dayfl  and 

timea  for 
opening 
and  closing 
tba  poll. 


Betmnmg 
offioef  meLj 
give  decid- 
ing Tote* 


Qu^ionB 
wMch  may 
be  put  to 
voters. 


the  close  of  the  poH)  shiill,  as  far  as  clrcnmstaiices  admit,  but 
Bubject  to  the  modifications  ejiprefiatKl  herein  and  in  the  nchedole 
to  this  Act,  apply  to  a  poll  at  any  mnnidpal  election  witlihi  the 
aaid  city  where  a  poll  lu  demanded  aa  aforesaid. 

5»  IfYhenever  a  poll  sha.!!  be  demanded  at  any  election  foF 
aJderman  or  conmion  conucilmaii  or  ward  officer  for  any  ward 
within  the  aaid  otty,  tbe  polling  ehall  commence  at  the  hour  of  ten 
in  the  forcTioon  of  the  day  next  following  the  day  fixed  for  the 
ele<^tion,  and  shall  continnc  during-  such  one  day  otily,  and  shall 
Dot  bo  kept  open  later  tin  an  the  hour  of  mx  in  the  aftemooo  of 
audi  polling  day,  hut  in  all  o flier  respects  shall  be  subject  to  the 
prorisiona  contained  in  the  ftixth  ecction  of  the  Act  Pocal  and 
persoQal)  passed  in  Iho  twelfth  and  thirteenth  years  of  the  i^gu 
of  her  present  Majesty  Queen  Victoria,  chapt^  ninety-four.  And 
in  the  case  of  an  election  by  liverymen  in  Common  Hall,  in  th& 
erent  of  a  poll  being  demanded,  such  poU  Bhall  take  place  on  tho 
third  day  after  the  dcmnnd  for  a  pull  be  mode,  and  the  poll  shall 
last  for  one  dtij  only  and  commence  at  tiie  hour  of  eight  in  the 
morning  and  close  at  the  hour  of  six  in  the  evening,  aa  provided 
by  the  seven  th  sub -section  of  the  thirty -fifth  aection  of  the  Muni- 
cipal Elections  [Corrupt  and  Illegal  Practices)  Act,  lttS4. 

6t  Wliere  ao  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  those 
candidates  to  be  declared  elected,  the  returning  offioer^  whethsr 
entitled  or  not  to  vote  in  tho  first  instance,  Wiikj  give  Buch  addi-^ 
tional  vote  by  word  of  mouth  or  in  writing, 

7. — {I  J)  At  any  municipal  election  the  presiding  offioer  ehall, 
if  required  by  a  candidate  or  his  agent,  put  to  any  person  offerings 
to  vote  at  the  time  of  his  preseutiog  himself  to  vote,  but  not  after- 
warda,  the  following^  questions  or  either  of  them : — 

(a)  Are  you  the  person  enroUed  in  the  list  now  in  force  a» 

follows  [j'caii  (hf  ^hok  entry  f torn  the  Ihf^  \ 

(b)  Have  you  already  voted  at  the  preiient  election ; 

(2.)  The  vote  of  a  person  required  to  answer  either  of  these 
questions  shall  not  be  received  until  he  has  answered  iti 

(3.)  If  any  person  wilfully  makes  a  false  answer  thereto  he  shall 
be  guilty  of  a  misdemeanour : 

(4.)  Save  as  above  no  declaration  Bball  be  required  to  be  mado 
by  any  person  before  he  is  admitted  to  poll  at  any  election,  and  no 
inquiry  sball  be  permitted  at  an  election  au  to  the  right  of  anj 
person  to  vote* 

8*  The  provisions  contained  in  the  third  and  fourth  sections  of 
the  Ballot  Act,  1872,  with  regard  to  offences  in  respect  of  nomina- 
tion papers,  ballot  papers  and  ballot  boxes,  and  infringement  of 


^ 


i 
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mcPBGYt  shall  apply  to  all  mimicipal  elections  withm  the  aaid  tity  fo'  certain 
vith  the  excBptioEi  tliat  a  summary  conviction  ehall  not  tako  plaice  appl^ . 
exoept  before   tvro  magistratea  of  the  aaid   city  sitting  at   tho 
ManfiiocL  HouiMB  or  Guildhall  JuatiGe  Itooma. 

&,  The  enactments  of  Pint  IV-  of  the  Municipal  Corporationa  Repeal  of 
Act,  18S2,  and  of  the  Municipal  Elections  (Curmpt  and  Illegal  section  35 
Fraetioeft)  Aotf  1884,  relating  to  personation,  polling  agents^  and  j^s-Aa 
diadoaufo  of  rotes,  ^&11  apply  to  any  future  municipal  election  Yi^t.  c,  10, 
iritMn  tfae  aald  oity,  and  aub-nvctlon  four  of  section  thirty -five  of 
iLa  hmt-mentioncd  Act,  which  excepts  such  mumclpal  elections 
from  the  said  cnactnioDta  is  horeby  repoaled* 

10*  Bo  muob  of  the  Act  passed  In  the  elenontli  puof  the  reign  Parts  of 
of  his  late  Majesty  King  George  the  Fiiil,  dupter  eighN«nf  as  11  Geo.  1, 
regulates  the  open  polling  at  elections  within  t^  iftld  d^t  snd  so  ^-  ^^^^  ^^ 

muob  of  that  Act  and  of  the  Act  (local  and  personal)  poaaed  in  the  Y^Qtt 
twdfth  and  thirteenth  yearaof  the  reign  of  her  present  Meijesty  q,  xdr. 
Queen  Victoria,  chapter  ninety -four,  and  of  the  City  of  London  and  of 
Municipal  Elections  Amendment  Act^  1867,  aa  retjuire  oaths  or  ^^      i!^'^' 
declarations  to  be  taken  or  ma^e  by  any  persona  before  they  arc 
flidmitted  to  poll  at  any  eleotiona  by  the  liveTymen  of  the  said  city 
or  at  any  election  of  aldermaii  or  common  councilman  or  ward 
officer,  shall  be  and  the  same  are  hereby  repealed. 

11,  All  expentea  inourr^  under  this  Aofe  at  any  municipal  eleo-  As  to  ex* 
Uon  tthaU  be  defrayed  in  the  same  manner  and  out  of  the  same  ^^.7^^^ 
Innelci  aa  the  expeuses  of  such  municipal  elections  haT«  teapectivelj 
MUierto  b^en  defrayed. 


SCHEDULE. 

Modijkstifm*  of  the  Balht  Aet^  IS 72* 

1.  £aoh  polling  station  shall  be  furnished  with  sncli  number  of 
compart  men ta  in  which  the  TOten;  can  mark  their  Totas  screened 
from  obaervatiou  as  in  the  jadgment  of  the  returning  oMoer  may 
be  neceauary  for  effectually  taking  the  poU  at  the  election. 

2.  Ho  rcitim  shall  be  made  to  the  Cleck  of  the  Crown  in 
Cbanoeiy. 

3.  The  ^xpreaaiQa  **  register  of  Yotern  '*  means  the  list  for  tha 
time  being  in  foreo  of  peiaofna  entitled  to  vote  at  the  election  for 
which  a  poll  is  demvnded  and  the  returning  o^oer  ahall  provide 
Ima  eopieft  of  euch  legtstor  for  each  polling  station. 

4 .  All  buUut  pnper^  and  other  docmments  which  in  the  case  of  a 
parliamentiiry  election  are  forwarded  to  the  Clork  of  the  Crown  in 
Ohaaoefy  shall  be  delivered  to  the  town  clerk  of  the  otty  and  shaQ 


626 


City  of  London  Ballot  Act,  1887.     [apf.  !• 


b6  kept  by  hmi  among  tbe  feoards  of  the  oity,  and  the  provifliouft 
of  Fart  I.  of  the  First  Sobediae  to  the  Bjillot  Act,  IS72,  wil^ 
reapect  to  the  m9pi!«tiaii  productioiit  and  destraetiozi  of  snoh  ballot 
papexs  and  dcK:umei]tft  and  to  tfas  copies  of  eiich  docnmeata  ahall 
spplj  roispectiT«lj  to  the  ballot  papers  atid  docnmenta  so  in  the 
cuatodj'  of  the  town  clctk  with  tb^^  modiflcatLODfi,  viz, : — 

{a)  An  order  of  the  City  of  London  Court  or  of  any  tribunal  in 
which  a  municipal  election  is  questioned  shall  be  Kubstitnted 
for  an  order  of  the  Houae  of  Commons  or  of  one  of  her 
Majesty's  soperior  courts,  but  an  appeal  from  aueh  City  of 
London  Court  may  be  had  in  Vke  manner  as  in  other  caaes 
in  fiucii  coart> 
(b)  The  regulatlona  for  the  inEpeotion  ot  documents  and  the 
fees  for  tbo  supply  of  copies  of  documenta  ol  wbioh  copies 
are  directed  to  be  supplied  aball  be  presenbed  by  the 
common  council  of  the  city  with  the  consemt  of  one  of  her 
Majesty's  principal  accretari^  of  state,  aiLd  aubject  aa 
aforeftajd  the  town  clerk  In  reapect  of  the  custody  and 
destmctioD  of  the  ballot  papers  and  other  documents 
coming  into  hi*  possession  m  pursuance  of  the  Ballot  Act^ 
1672f  shall  be  subject  to  tbe  directionB  of  the  oommon 
oonncil  of  the  city^ 

F^rm  ef  Front  of  B^lht  Paper. 


No.  ' 

Note.— T^r 
amntsr/oil  is  to 

to  eorrfxpmU 
with  that  on 
the  hack  of  the 
Ballot  Foper. 


No. 


John  Cade  of  22  Well  Street  Aooonniajit 


Charles  Johnson  of  7  Albion  Place  Merchant 


William    Thompson   of    14   Queen  Street 
Silversmith 


Charles  Bacon  of  29  Old  Street  SoHoitor 


Farm  qf  Bath  of  Bmlhi  Pap^, 


[the  Ward  of 
to  bo  held  on  the 


Election  of  [Alderman]  for 

in]  the  City  of  London 
day  of  18 


No5PB.—  The  Ifumhr  on  th^  hmk  ef 
the  Ballot  PapiT  is  t0  mrr^pond  %i?Uh 
that  on  the  c&mier/oUt 
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51  Yiot  0.  10. 

The  CoinrrT  Electoes  Acrr,  ISSS, 

Am  Ad  ia  provide  for  tfie  Qtmlifimihm  and  Heghiration  of 
Eltci&r»  fiyr  thr  purports  of  Locil  Gtfvernm^nt  *n  En/fland 
undWfihs,  [leth  Mfty,  1888.] 

WuEnsAa  it  U  expedient  to  Tnnke  proruion  with  respeot  to  th^ 
c^ttalitLcatipti  mid  regbtnttkiii  ^t  elctitora  of  anj  represenintiye 
bddies  (in  this  Act  relefred  to  as  **tiountj  authoritiM  ")  ^bioh 
iDAf  be  establidbed  uoder  any  A^%  of  tbe  pnig^nt  fi^asioQ  of  Fdt^ 
liameot  for  the  purpa«ea  of  looal  goTefument  in  oountiea  m 
BnglAud : 

B&  it  tbersforo  enioted^  &a. 

1.  Thi»  Act  may  he  cited  as  the  Coutity  Eleotow  Act,  1888.         Sbort  titlci 
Tbe  Begistration  At^t,  1885,  and  the  Farliaraeatary  Registration  and  con- 
Acta  within  tho  meaning  of  that  Act^  are  in  tWa  Act  referred  to  Btru<st**>°* 
Hi  th*  RegiBtratioo  of  Electors  Actn,  and  togiether  with  this  Act  ^,  *      i  ' 
ma  J  be  cited  aa  the  Eegiiitration  of  Electom  Anta,  1843  to  ISSS. 

Thin  Act  shall  be  f^onatrued  as  one  with  the  Bo^tration  of 
dlecton  Atita. 

S. — (I.)  For  thepnipcne  of  ihe  election  of  conntf  anthorities  in  ^^tepnaiou 
BnglandT  the  bnrgoas  qnmiiflcatioti^  that  is  to  say^  the  quulifica*  of  bnrgcss 
tion  flnacted  by  section  nine  of  tbe  Mnnieipal  Corporations  Act,  franohiae 
1882,  MhaU  e3ftend  to  erery  part  of  a  conntj  not  within  the  limits    iL,t^-« 
of  a  borough^  and  a  person  poaseiseing  in  any  psrt  of  a  county  Qutatdo 
outside  the  luniis  of  a  borongh  aucb  burgess  qnallBcation,  iJidli  municipal 
bo  entitled  to  be  regfistered  nnder  this  Act  as  a  eountj  elactor  in  borongha. 
the  parish  in  which  the  qualifying  property  is  situate.  45  A  46 

^2.)  Sections  nine,  thirty- one,  thirty 'thjfee^  and  siity- three  ot 
the  Municipal  CorporatioDs  Act»  1BB2^  and  any  enactments  of  that 
<^r  Any  other  Act  a^ecting  the  same^  aliall  extend  to  bo  mucb  of 
^Tery  county  as  is  not  comprised  within  the  limits  of  a  municipal 
borough  in  Hke  manner  as  if  tbey  were  herein  re>enacted,  with 
the  anbHtitutioii  of  "eounty"  for  *' borough"  und  of  **©ounty 
elector^*  for  *'  burgess^'*  mid  with  the  other  necessary  modiflca- 
lions, 

3,  Every  person  who  is  entitled  to  be  registered  as  a  voter  in  (Jo^jum. 
iBipeCt  of  a  ten  pounds  ocoupation  qoAlification  within  the  meJin-  tion  of 
iiig  of  the  proviaiona  of  th<s  Registration  Act,  tBS5»  which  are  net  ^^^^  o^ 
out  in  the  sohadnb  to  this  Airt,  ahall  be  entitled  to  he  regtater^d  ^f  ^]0^'^° 
fta  ft  Qottnty  elector,  ftnd  to  be  enrolled  as  a  burgeas,  in  reeipeet  of  qtialifr. 
cnoh  qoaliSaLtion,  in  like  manner  in  all  r^peeta  as  if  the  sectiona 
of  the  Munieip^  Corporations  Act,   1832,  relatlQg  to  a  bor^aa 
£  e2 


,  Vict,  c.  50. 
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qn&lificatioii  included  the  aaid  ten  potmds  occapation  qtialifie^i- 

4, — (L)  T}ie  Begistr&llon  of  Electors  Acta   sIibII^   io  far  aa 

*'*"*  J*         circumsianceB  admit,  apply  to  tJio  enrolmeDt  of  burgesacB  in  a 

elGckir?        municipid  borongli  to  which   the   Parliamentary  and    Municipal 

41  ^  i2       EcffiBtration  Act,  ISTS,  does  not  apply,  and  to  the  regiatration  of 

TicL  0,  26,  county  eleetora  within  the  meaning  of  this  Act :   and  the  lists  of 

burgcsBes,  and  of  county  clectoMp   and  of  occupation  voters  for 

parliamentaty  electionfl|  shall,  so  far  as  praoticable,  be  made  out 

and  revised  tog'ether ;  and  the  Eegiatration  of  Electors  Acta  ahall 

uccondingly— 

(a)  apply  to  every  anoh  municipal  borough  in  like  manner  as  if 
i£  were  a  borough  to  which  sub- section  two  of  section  six 
of  the  Begistration  Act,  1885,  applied  (sub-Beetio^  ono  of 
which  fiection  is  hereby  Tcpcaled),  and  roTiwng  asseeaois  for 
Buch  borough  shall  not  be  elected. 


EoUof 
county 
electors. 


Viet,  c.  50. 


Applica- 
tion of 
proriflions 

of  Aot  re- 
specting 
county 
fund. 


SniKKrate  Kiit 
of  petvooB 
TQtiding 
witluii 


7. — (1.)  The  clerk  of  the  peace  of  ©very  coim^  shall  make  up  A 
register  of  all  persona  registeired  as  buz^eaaea  or  county  electors 
in  the  county,  both  for  the  county  and  for  each  electoral  division 
into  whioh  the  count  j  is  divide  for  the  purpose  of  election  of  the 
county  authority,  and  such  number  of  copies  as  the  clerk  of  the 
peace  may  require  of  the  list  of  bargeasea  as  revised  ahall  he 
deUvcrod  by  the  town  clerk  to  such  clerk  of  the  peace  for  the 
purpose  of  malcing  up  such  register. 

(2.)  The  Tteglstratfon  of  Electors  Acts,  and  sectiona  forty-five^ 
forty-eight,  and  seventy -one  of  the  Municipal  Corporations  Act, 
1SS2,  shall  apply,  for  the  purposes  of  this  section,  with  the  sub* 
ititution  of  clerk  of  the  peace  for  town  derk,  and  of  county- 
register  and  division  register  for  burgess  roE  and  ward  roll 
TOspcctively,  and  of  electoral  division  forward,  and  of  county 
lend  for  borough  fund, 

(4.)  Provided  that  nothing  in  thia  aection  sball  prevent  a  county 
elector  from  being  wgistered  in  more  than  one  divbion  register, 

11, (t.)  In  the  event  of  a  oonnty  authority  being  established 

under  any  Act  of  the  preaeut  session,  the  provisiona  of  this  A*A 
with  re*ipect  to'^county  authority,  county,  and  county  fund  shall 
refer  to  the  said  county  authority  and  to  the  county  and  county 
fund  of  auch  authority,  and  in  case  of  any  borough  which »  for  the 
porpoaes  of  the  aaid  Act,  is  a  county  of  itself,  to  the  council  of  the 
borough  and  to  the  borough  and  borough  fund, 

12,  A  list  of  persons  oDcupying  pitiperty  in  a  county,  and 
X*etdding  within  fifteen  miles,  hut  more  than  seven  mitea  from  the 
county,  shall  bo  madt;t  out  in  accordance  with  section  forty-nine  of 
the  Monioipul  CJorporationB  Act,    1SS2,  and  that  section  shall 
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SCHEDULE.  Section  3. 

Regiatration  Act,  1885. 

DsFiNinoN  OP  Ten  Poujids  Ocoxtpation  Qualification. 

A  person  entitled  to  be  registered  as  a  yoter  in  respect  of  a  ten  Ten 
pounds  occupation  qualification  in  a  borough,  municipal  or  parlia-  pounds 
•n^^fo^  occupation 

mentary—  qualffloa- 

(a)  must  during  tho  whole  twelve  months  immediately  preceding  g^^^ 

the  fifteenth  day  of  July  have  been  an  occupier  as  owner 
or  tenant  of  some  land  or  tenement  in  a  parish  {or  town- 
ship] of  the  clear  yearly  value  of  not  less  than  ten  pounds; 
and 

(b)  must  have  resided  in  or  within  seven  miles  of  the  borough 

during  six  months  immediately  preceding  the  fifteenth  day 
of  July ;  and 

(c)  such  person,  or  some  one  else  must  during  the  said  twelve 

months  have  been  rated  to  all  poor  rates  made  in  respect  of 
such  land  or  tenement ;  and 

(d)  all  sums  due  in  respect  of  the  said  land  or  tenement  on 

account  of  any  poor  rate  made  and  allowed  during  the 
twelve  months  immediately  preceding    the   fifth  day  of 
January  next  before  the  reg^tration,  or  on  account  of  any 
assessed  taxes  due  before  the  said  fifth  day  of  January, 
must  have  been  paid  on  or  before  the  twentieth  day  of 
July. 
If  two  or  more  persons  jointly  are  such  occupiers  as  above  men- 
tioned, and  the  value  of  the  land  or  tenement  is  such  as  to  g^ve 
ten  pounds  or  more  for  each  occupier,  each  of  such  occupiers  is 
entitled  to  be  reg^tered  as  a  voter. 

If  a  person  has  occupied  in  the  borough  different  lands  or  tene- 
ments of  the  requisite  value  in  immediate  succession  during  the 
«aid  twelve  months,  he  is  entitled  in  respect  of  the  occupation 
thereof  to  be  reg^tered  as  a  voter  in  the  parish  [or  township]  in 
which  the  last  occupied  land  or  tenement  is  situate. 

(0  But  see  51  &  62  Vict.  c.  41,  s.  76  (6),  po9t. 


Coropoaltidii 
and  clcdjou 

of  l30UDCii 

and  pooitiaii 
of  '    ' 

p.  2. 


CoiiMlUuHoyi  of  Count  if  Cmtneii. 

1.  A  council  shall  be  estabUel^ed  in  every  admiui^JfttiT©  ootintT' 
^B  denned  bj  iM&  Act,  and  be  entrusted  ^itb  ilm  roaDag^ment  of 
the  adminlatrative  and  fiDUpDoial  busiceBS  of  tLat  eountj^  and  shall 
conaifit  of  the  chairman,  aldcnuen,  and  councillarB. 

2. — (1-)  Tlio  council  of  a  county  und  the  tu^mberfi  thereof  ftbiUl 
bo  coDbtitutcd  and  elooted  and  conduct  their  praceedings  in  like 
manner,  and  bo  in  the  like  position  in  all  rcspoc  ta,  a  a  the  conncil 
of  »  borongh  divided  into  'wards,  subji^ot  neverthelesa  to  the  pro- 
Tii^iona  of  thiia  Act,  and  in  particular  to  the  following  provkiDns^ 
that  in  to  say : — 

(2.)  As  respects  the  aldermen  or  councillors^ 

(a)  clerks  in  holy  orders  and  other  ministers  of  Teligien  Bhall 

cot  be  difK|nalified  for  being  elected  aiid  being  aldermen  or 
councillors ; 

(b)  a  person  abaU  be  q^tialified  to  be  an  nldermaa  or  councillor 

who,  though  not  qualified  in  juanner  provided  by  the 
Municipal  Corporations  Act,  1S82,  as  applied  bj  thia  Act^ 
is  a  peer  owning  proporty  in  the  coimty,  or  is  registered  a» 
a  parliamentary  voter  in  reepect  of  tlia  ownership  of  pro- 
perty of  whatsoever  tenure  situate  in  the  county  ^ 

(c)  the   aldermen   ah  all   be   called   connty   aldermen,   and   tho* 

councillors  ahaU  be  c-alled  county  councillors ;  and  a  county 
aldermiui  shall  uot^  as  »uch,  vote  in  the  election  of  a  county 
alderman ; 

(d)  the  county  counciUors  ah  all  he  elected  for  a  term  of  fJiree 

years,  and  shall  then  retire  together,  and  their  plaoes  ebaJl 
be  £lled  by  a  new  election  ;  and 

(e)  the  diviedons  of  the  county  for  the  purpoic  of  tlie  deoiioDr 

of  county  councHlgrs,  shall  bo  called  electoral  divisioua  and 
not  wards,  and  one  county  counciUor  only  shall  be  elected 
for  eaoh  electoral  division  : 


I 
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(3.)  A&  t^pects  the  number  of  the  coimtj  oonncilloFBi  and  tho 
boondAiieQ  of  the  cleotoral  divimons  in  tvGTj  county — 

(a)  the  Dumber  of  the  coaotj  councillDra,  and  thc^ir  apportloQ-' 
ment  bcstwo^m  etM^b  of  the  borotig^hg  wbich  havo  suffiuifAt 
poptllation  to  return  one  councillor  and  the  reat  of  the 
county  fihall  be  fiuch  aa  the  Ijocal  GoTomment  Board  may 
determine ;  aod 

(b)  any  borough  rettmiliig  <me  ootmoOIor  only  ahall  be  an 
GJeotorai  di\iaion ;  and 

(a)  in  the  rest  of  the  county  the  electoral  diyialoTia  shall  be 
such  oa  in  the  case  ol  a  borough  return  in  ^  mora  than  one 
councillor  the  ooundl  of  the  boroygh,  and  in  the  rest  of 
the  eounty  the  quarter  fiesniona  for  the  county,  mny  do  tor- 
mine*  subject  in  either  caso  to  the  dlreotiona  enaoted  by 
this  Aot ;  and  in  the  case  of  ele«itioni9  after  the  first,  to  any 
altcratioDH  madof  in  ac<!ordunoe  with  the  e^d  dir^ciioiia,  in 
manner  in  tbia  Aot  mentioned : 

(4.)  Aa  respects  the  electors  of  the  county  councillors—^ 
ihe  per  sons  entitled  to  tote   at  their  deotion   sliall   be,  in  a 
borough,  the  burgeBiea  enrolled  in  puzauamoB  of  the  Mnni* 
eipal  Corporatiana  Act,  I8&2,  and  the  Acta  amending  the  45  ^  ifi 
same,  and  daewbero    the    persons    registered   aa  county  » 'ol.  e.  50*  | 
electors  under  the  County  Electors  Aot,  1888  ;  61  &  62 

(5.)  Aa  reapecta  the  chairman  of  the  county  council — 

(a)  he  aball  be  t:allcd  chairman  instead  of  major  ;  and 

(b)  he  eholli  by  virtue  of  hh  office,  be  a  j  usttce  of  the  peaoe  for 
the  county ;  but  before  acting  as  uuth  justice  he  «haW,  if 
he  hoe  not  already  done  so,  take  the  oath^  required  by  lav 
to  be  taken  by  a  justice  of  the  peace  other  than  the  oath 
TCflpecting  the  qualification  by  eatate. 

(6.)  The  oonnty  council  may  from  time  to  time  appoint  a 
member  of  the  council  to  be  yice-eliuirnian,  to  hold  ofSce  durin|f 
the  term  of  office  of  the  chairroan,  and,  Hubjcot  to  any  rul<?«  made 
from  time  to  time  by  the  county  council,  anything  authoriiced  or 
required  to  be  doae  by^  to,  or  before  the  chainnau  may  be  dono 
by^  to,  0r  before  such  Tice-chatrman. 


Vict.  e.  10  J 


5, — (T*)  A  per^n  who  hdda  the  office  of  poroner  i^haJ)  not  be  jitj/^f 
quiUified  to  be  elected  aa  A  ommty  ahlerman  or  ^unty  councillor  P-  1^* 
for  the  county  for  which  he  la  a  cdroncr. 


CSofUuii 

UxgB 

the  nrliedalt 
to  bi3  coimtj 
torcrtighs. 


AppUi>a- 
tion  of  Act 
witli  modi* 
ficationa 
to  county 


Applica- 
tion  of  Act 
t^  Metro- 
polis as 
county  of 
LondoD. 


AppUcathn  of  Act  to  Borott^Iu, 

31.  £aoh  of  tlie  boma^bs  named  m  the  Third  Schedule  to  tliii 
Act  being  &  boroug^b  whjcb  on  the  first  day  of  Judo  oue  tbotisand 
eight  hundred  and  eighty -eight,  either  had  a  population  of  not 
lesifl  than  fifty  thoaHand,  or  was  a  county  of  itself  BhalL,  from  and 
after  the  appointed  day,  be  for  the  purpoa«fi  of  tbis  Act  an 
aduunistratiTe  county  of  itself,  and  is  in  thhi  Act  referred  to  as  a 
county  borough. 

34, — (L)  The  mayor,  aldermen,  and  bnrge&ses  of  each  county 
borough  acting  by  the  couuoll  Bhnl!,  fiuhjc<jt  aa  in  this  Aot 
meti1ion(?dj  bare  and  be  subject  to  all  the  powers,  duties,  and 
Uabiijtiea  of  a  OQiuity  counoil  under  tbia  Aot  (In  io  far  a«i  they  aro 
not  ahrcady  in  poaaession  of  or  BubJ€<;t  to  the  Baine]  *  *  *  aod  all 
the  proTisicna  of  this  Act  •  •  •  aball  accordingly,  ao  far  aa 
ciTOum stances  admit,  apply  in  the  case  of  every  euth  borough^ 
witb  the  necessary  modifications,  and  in  partioular  with  the 
following  modifications  i—^ 

(a)  The  county  borough  sball  be  suhfitituted  for  tbe  oouuty,  and 
borough  fund  ahaLl  be  aubstituted  for  county  fimd,  and 
town  clerk  sbiill  bo  substituted  for  dark  of  the  peace  and 
clerk  of  ihe  council : 

(3.)  The  proviHioue  of  tbis  Aot  with  respect  to — 

(a)  the  constitution,  etectiou^  prooeediugs,  or  position  of  the 

county  council  or  the  chairman  thereof , 

(b)  the  county  treaattrer,  county  surreyor,  and  other  oaun^ 

officersi 
ahall  not  apply  to  county  borougba  •  •  *, 

(8,)  Thin  Act  and  the  Municipal  Corporations  Act,  1882,  shall 
bo  conatrued  ho  aa  to  give  e;Kect  Io  the  prori^ona  of  tbia  ^e^tion. 

Aj^litatinf*  of  Act  ta  McCr&polia, 

40 «  In  the  application  of  thia  Act  to  the  Metropolis,  the 
following  provisions  shall  have  effect : — 

(I)  The  Metropolis  shall,  on  and  after  the  appointed  day,  be 
an  administrative  wunty  for  the  pnrpoees  of  this  Act  by 
tbe  name  of  the  administrative  county  of  London  •  *  •. 

(i)  The  number  of  the  county  oouncillora  for  the  adminiatrativa 
county  of  London,  shall  be  double  the  number  of  membera 
which  at   the   passing    of   tliia  Act,   the   parliamentary 


I 
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boroughs  in  the  Metropolis  are  authorized  hj  law  to  return 
to  serve  in  Parliament ;  and  each  such  borough,  or  if  it  is 
divided  into  divisions,  each  division  thereof,  shall  be  an 
electoral  division  for  the  purposes  of  this  Act,  and  the 
number  of  county  councillors  elected  for  each  such  electoral 
division,  shall  be  double  the  number  of  members  of 
Parliament  which  such  borough  or  division  is  at  the  passing 
of  this  Act  entitled  to  return  to  serve  in  Parliament : 
i5)  Provided  that  the  number  of  county  aldermen  in  the 
administrative  couuty  of  London,  shall  not  exceed  one-sixth 
of  the  whole  number  of  county  councillors. 

PART  nr. 

Boftndaries, 

54. — (1.)  Whenever  it  is  represented  by  the  council  of  any  Future 
t:ounty  or  borough  to  the  Local  Grovemment  Board —  alterations 

(e)  that  the  alteration  of  the  boundary  of  any  electoral  division  ?^  ^iM^- 
of  a  county,  or  of  the  number  of  county  councillors  and 
electoral  divisions  in  a  county,  is  desirable ; 
the  Local  Grovemment  Board  shall,  unless  for  special  reasons  they 
think  that  the  representation  ought  not  to  be  entertained,  cause  to 
be  made  a  local  inquiry,  and  may  make  an  order  for  the  proposal 
contained  in  such  representation,  or  for  such  other  proposal  as 
they  may  deem  expedient,  or  may  refuse  such  order,  and  if  they 
make  the  order,  may  by  such  order  divide  or  alter  any  electoral 
division. 

(4.)  Where  such  order  alters  the  boundary  of  a  borough,  it  may, 
as  consequential  upon  such  alteration,  do  all  or  any  of  the  following 
things,  increase  or  decrease  the  number  of  the  wards  in  the  borough 
and  fdter  the  boundaries  of  such  wards,  and  alter  the  apportion- 
ment of  the  number  of  councillors  among  the  wards,  and  alter  the 
total  number  of  councillors,  and  in  such  case,  make  the  propor- 
tionate alteration  in  the  number  of  aldermen. 

71. — (3.)  The  accounts  of  a  county  council  and  of  the  county  Ante, 
treasurer  and  officers  of  such  council,  shall  be  audited  by  the  dis-  P*  3. 
triot  auditors  appointed  by  the  Local  Government  Board.    *  *  * 

PARTY. 

SlTPPLBMSMTAL. 

Applieatum  of  Acts, 

75.  For  the  purpose  of  the  provisions  of  this  Act  with  respect  Applica- 
to  county  councils,  and  to  the  chairmen,  members,  committees,  tion  of 
and  officers  of  such  oouncils,  and  otherwise  for  the  purpose  of  ^^  ^  ^^ 

B  E  5  ^^-  "•  '^° 
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oouncila 
and  ihia 
Act. 
47  &  43 
Vict.  c.  70. 

p.  2. 


tnjTjing  thia  Act  into  affect,  the  following  portions  of  the 
Mtmictpal  Corpora UonB  Aot,  1882»  namely,  Part  Two,  Part  Thre©^ 
Part  Four  (as  am  ended  by  the  Municipal  Elections  ( Corrupt 
Practices)  Act,  1R84),  sectiou  ohG  hundred  and  twenty-four  in 
Part  Fivcj  Part  Twelre^  Fart  Thirt€?en,  the  Second  St!liedule, 
Part  Two  and  Part  Throe  *>f  tlie  Third  Schedule,  and  Part  On©  of 
the  Eighth  Schedule  fihall,  so  far  a»  the  Bame  are  unrepealed  and 
are  conaistent  with  the  provisions  of  this  Act,  apply  aa  if  they 
were  hereio  re-enacted  with  the  enaetmeata  amending  the  same  is 
Buch  terms  and  with  sueh  modifitrntiona  as  are  neoe^tsary  to  make 
them  applicable  te  the  said  councils  and  their  chairmen,  members, 
committoed,  and  olHcei^,  and  to  the  other  provisions  of  this  Act, 
Provided  as  follows — 

(2)  Such  persoD  aa  the  connty  conn  ell  may  appoint  shall  be  the 

letuming  officer  for  the  election  of  connty  councillors  of 
the  connty  ooniicil,  in  eubstitutLon  for  the  mayor ^  and 
for  the  aldermen  aseigued  for  that  purpose  by  the  oi>unoiI. 

(3)  The  returning  cfficor,  without  prejudice  to  any  other  power, 

may  by  writing  under  his  hand  appoint  a  iit  person  to  be 
his  deputy  for  all  or  any  of  the  purposoe  relating  to  the 
election  of  any  snch  connDiUor,  and  may  by  himself  or  Huch 
deputy  exercipie  uny  powers  and  do  any  things  which  & 
returning  officer  is  authorized  or  required  to  exercise  or  do 
in  relation  to  such  election,  and  shall  for  the  purpoaea  of 
the  election  have  all  the  powers  of  the  sheriff. 

(i)  A  reference  in  this  Act^  er  in  the  enactments  applied  by  this 
Act,  to  tho  returning  offii^er  or  to  the  mayor  or  to  the 
alderman  shall,  so  far  as  relates  to  the  elt^ction  of  any  aueli 
councillor,  be  construed  to  refer  to  the  retundng  officer^and 
any  such  deputy  as  above  mentioned, 

(ft)  A  reference  in  the  said  enactments  to  the  town  clerk  eo  far 
aa  TCftpccta  the  election  of  any  such  conncmor  shall  bo  con- 
■trued  to  refer  to  the  returning  officer  or  his  deputy,  and  aa 
respects  matters  subsequent  to  the  election,  shall  be 
construed  to  refer  to  the  clerk  of  the  county  coiiDcil  (A). 

(7)  Some  place  fixed  by  the  returning  offioer  shaU,  except  where 
the  election  is  in  a  borough,  ho  aubstitnted  for  the  town 
elerk^a  offiiM?,  and,  as  respocts  the  hearing  of  ohjootlons  to 
tiominati^tn  papers,  for  the  town  hall,  but  such  place  shiUlp 
If  the  electorid  division  ia  the  whole  or  part  of  an  urban 
district,  he  in  that  district,  and  in  any  other  case  shall  bo  in 
tho  electoral  division  or  in  an  adjoining  electoral  div  inion. 


4 


(*)  Sub-section  S,  relating  to  returning  officers,  was  rGpealod 
by  5i  k  bB  YmL  c.  3S»  p<^L 
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(8)  The  retoTTiitig'  officer  flhall  fotihwith  after  tJio  election  of 
county  oouaoiUora  for  the  county  return  the  names  of  the 
persons  elected  to  the  derk  of  the  coimtj  councLL 

(10)  An  out^ing'  aldennan  fihall  not  as  alderman  vote  in  the  Ahtf, 
election  of  a  ohaitrnan»  P*  113- 

(11)  The  hoiira  of  the  poll  aball  be  those  £xed  by  the  Electiona  43  ^  40 
(Honra  of  PoU)  Act,  1885  (/).  Viot.  o.  10. 

(12)  Seotton  deven  of  the  Mimimpal  Corporations  Aot,  1982, 
with  respect  to  the  qualification  of  a  county  councillor  by 
reason  of  Ma  being  entered  in  the  i^eparate  non*Temdent 
Ikt,  Bball  includOi  for  the  purpon^  of  ihh  Act,  ull  persona 
entered  in  euch  »ep&nite  liit  in  any  municipal  borough  by 
rOAKon  of  occupation  of  property  in  the  borough,  and  all 
perflouB  entered  in  snoh  separate  list  for  aay  part  of  a 
OOtmty  not  in  a  municipal  borough  by  reason  of  the 
Oioeupation  of  property  in  that  part, 

(14)  Ten  days  ahall  be  flubf^tituted  for  five  d&yi  in  Heotion 

thirty-four  of  the  Municipal  Coipor&ttoua  Act,  1882  (m), 

as  the  time  within  which  a  person  elected  to  a  corporate 

office  in  to  accf?pt  that  office  (n),  and  twelve  monthe  nhall  bo 

Bubetituted  for  d^  months  in  section  thirtj-nino  of  the 

Mid  Aot,  as  the  period  of  abaenco  which  disqualifies  an 

alderman  or  ooundllor* 

{\$)  The  quorum  of  the  oonncil  shall  be  one-fourtJi  of  the 

whole  number  of  the  ooonoU,  and  one- fourth  shall,  for 

the  purposea  of  this  section^  he  substituted  for  one- third 

in  paragraph  ten  of  the  second  schedulo  to  the  Munioipal 

Corporations  Act,  1882(e). 

(10)  Nothing   in   the    Municipal    GoTpomtions  Act,   18S3|   &a 

applied  by  this  eoction — 

(a}  ahall  alter  the  application  of  any  fine,  penalty,  or 

forfeiture  recoYerable  in  a  summary  manner  \  or, 
(b)  shall  apply  any  of  the  proTiaiont  of  the  Municipal 
Corporations  A<rt»  1883,  with  referenoe  to  boundaricB 
or  the  alteration  of  warda  or  borough  auditorVp  nor 
an  J  of  the  following  provisions,  namely,  sub -section 
five  of  section  fifteen,  section  sixteen^  teotion  two 
hnndr^  and  fifty-one,  or  aeetion  two  hundred  loul 
fifty-scTen;  or 


il)  Ant0,  p.  620. 
(ffi)  AhU,  p.  232. 

(n)  The  declaration  may  now  be  made  within  three  motitha  aftex 
notice  of  election  :  £4  &  55  Vict.  e«  68^  a*  S,  p&ii. 
h)  AmU,  p,  114, 
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Anh, 


bVtol. 


Ani*f 


i 


w 


spplf  to  A  Dounfrf  oa&dt  aeotion  ■eTailfle&  ol 
III*  Mid  AeA  with  Tmp^g^  to  tbe  town  derk,  iu>r, 
L  Id  naolTo,  ■ectkm  «i|^ii«0a 
r,  but,  If  tlie  c<mD%f  eooik^ 
>o  r^MoWo^  nan^ifm  clgbteen  tlmU  rapemed^  the 
tadmUng   eamtttmoatm  with   respect   to   the  ccvimtj 


(f)  dull  rtquiftt  th«  uAm  and  f^fooeedrnga  of  the  fltanding 

Jatnt  commit  tjx.i  of  the  oountj  coimcdl  uid  qtL&rtar 
iciMlrmjq  Ut  bo  futhmlttod  to  the  ooontj  CQimoE  for 
thfiJf  Ap|rro?ft] ;  or^ 

(g)  iIiaU  prfivofit  the  UAO  of  sohools  and  pnbUe  rtxmiB  fof 

tho  piifpoAO  of  taking  the  poll  at  cleetioQA  undet 
llitH  Aitt,  iHit  Mt^tii^  »ia  of  the  Ballot  Act,  1872  (p), 
ftlinll  ii|fp1y  io  th«  otM  of  «k*ctiotiti  under  this  Aot, 
and  th«  reltimtng  offioer  m^jt  m  udditKin  to  ugingf 
iuoh  foomn  free  of  ohargo  for  taklnff  tho  poll*  ti^ 
the  Kfifin?  frw  of  ohargn  for  hooriDg  abjaotioiu  to 
tiomtrmtloti  pUr|)erB  and  for  co noting  Yotofl. 

(H)  All  floAtK  propcrlf  fnoumMl  in  rcUtlon  to  tho  holding  of 
olootloQtt  of  ooimalllon  of  oouuty  coimmlSf  «o  far  ajt  not 
otharwliw  providod  for  by  law;  nhall  bo  paid  out  of  tho 
ooiuit|r  fund  aa  ganaral  »xpeoie«, 

(IS)  Tba  laid  ooata  ihall  not  oaioood  thoae  allowed  hy  Part  I. 
of  thv  Flriit  Sohfidulo  to  the  Farliatni?ntaiy  Eloctiona 
(ItottiminM-  U(Hi^pr»)  Act,  l$7d,  tii  amended  bj  the  FarMa* 
titmitnry  KliM3tkMiH  (Et'tuminif  OfHocrv)  Act,  18S&  (f)«  of  hf 
mmk  wmXG  m  th<i  caimt^  council  toaj  from  time  to  timo 
framt. 

(10)  Saetlani  fottTi  i(f%  dx,  and  mr<m  of  the  Birltatnentaiy 
£le«tloiui  (Relnndsif  Offio«ir»]  Act,  1S7A«  as  amefid«d  hf 
th«  IWUanw&taiyEkoliana  (lUlttiiiiii^  OIIic«s%)  Act  (187S) 
A»i0o4iii«iil  Aol»  lS$fl(r},  ahall  applj  aa  if  thaf 
bf^irln  rf -rnac^tfHl  witli  thft  tt/smtatapy^  lw>difiQatid&%  ittd.  i^ 
pttftiiMilar  ^ith  tb^  »tilMiafcutk»  of  tiM  ootttt^  ooiaMil  far 


(f)  dnU,  |k  Ul.  W  .i««^»  p,  MQl 
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the  person  from  whom  payment  is  claimed,  and  of  one 
month  for  the  period  of  fourteen  days  within  whioh 
application  may  be  made  for  taxation. 

(20)  A  county  council  shall,  on  the  request  of  the  returning 
officer,  prior  to  a  poll  being  taken  at  any  election  of  a 
councillor  of  such  council,  advance  to  him  such  sum  not 
exceeding  ten  pounds  for  every  thousand  electors  at  the 
election  as  ho  may  require. 

(21)  The  meeting  of  a  county  council,  or  of  any  committee 
thereof,  may  be  hold  at  such  place  either  within  or  without 
their  county,  as  the  council  from  time  to  time  direct. 

76. — (1.)  The  provisions  of  section  four  of  the  County  Electors  Amond- 
Act,  1888  («),  with  respect  to  the  framing  of  the  lists  and  register  "l^'J*?! 
of  voters  in  parts  shall  extend  to  parishes  situate  within  a  parlia-  yj  f  ^  i  a 
mentary  borough. 

(6.)  It  is  hereby  declared  that  nothing  in  section  twelve  of  the 
County  Electors  Act,  1888  («),  applies  to  any  person  occupying 
property  within  a  borough. 

77.  A  person  who  is  entitled  to  be  registered  as  a  county  RetidentiAl 
elector  in  respect  of  any  qualification  in  the  administrative  county  2?oounty  **** 
of  London,  in  all  respects  except  that  of  residence,  and  is  resident  eW^ctoni  in 
beyond  seven  miles  but  within  fifteen  miles  of  the  county,  shall  be  fivToount/ 
entitled  to  be  registered  as  a  county  elector.  *>'  LKindon. 


Proceedings  of  Councils  and  CommitUen. 

80. — (1.)  All  payments  to  and  out  of  the  county  fund  shall  bo  Payments 
made  to  and  by  the  county  treasurer,  and  all  payments  out  of  the  out  of 
fund  shall,  unless  made  in  pursuance  of  the  specific  requirement  '*^°^  ^^^ 
of  an  Act  of  Parliament  or  of  an  order  of  a  competent  court,  be  c^m^Stco 
made  in  pursuance  of  an  order  of  the  council  signed  by  three  of  county 
members  of  the  finance  committee  present  at  the  meeting  of  the  coimcil. 
eonncil  and  countersigned  by  the  clerk  of  the  council,  and  the 
«ame  order  may  include  several  payments.    Moreover  all  cheques 
for  payment  of  moneys  issued  in  pursuance  of  such  order  shall  bo 
eonntersigned  by  the  clerk  of  the  council  or  by  a  deputy  approved 
by  the  council. 

(2.)  Any  such  order  may  be  removed  into  the  High  Oourt  of 
Justice  by  writ  of  certiorari,  and  may  be  wholly  or  partly  dis- 
allowed or  confirmed  on  motion  and  hearing  with  or  without  costs, 
Aooording  to  the  judgment  and  discretion  of  the  court. 


(«)  Ante,  p.  628. 
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Glerlcof 
the  peace 
ajid  of 
ooirnty 
rouncil. 


83*  Subject  to  tte  proTidons  of  tMa  Act  for  tto  protection  of 
dorks  of  the  peace  lioMiDi?  office  &t  the  poaaing  of  thU  Act,  the 
foUowing  provlaiona  aheU  have  effect:  — 

( I )  The  olerk  of  the  peace  of  a  county,  beddea  actjng'  as  clerk 
of  tho  pea<se  of  that  county^  ehaU  also  (subject  to  the 
pTOTiaious  of  thia  Act  as  respects  particular  countiee)  be 
the  derk  of  the  county  council,  and  in  that  capacity  is 
referred  to  in  this  Act  as  the  clerk  of  the  oouuty  ooa&cil. 

(3)  He  Bhall,  nubject  to  the  directiona  of  the  custos  lotulomm 
or  the  quarter  fieaflionB  or  the  county  council  ^  as  the  caae 
may  require,  have  charge  of  and  be  reaponaihle  for  the 
reoorda  and  documcnta  of  the  county* 

(4)  Tho  joint  committee  may  appoint  a  deputy  elerk  to  hold 
office  durmg  their  pleaflure,  and  to  act  in  lieu  of  such  clerk 
in  case  of  his  death,  illneaij,  or  ah&enccj  or  in  such  other 
caaea  as  may  be  det^fiximed  by  tho  joint  con^mitle^,  and 
wherever  the  deputy  so  &otB|  all  things  nuthorized  or  re- 
qnJied  to  be  done  by,  to,  or  before  the  clerk  of  the  peaeCf 
or  eletk  of  tho  county  council,  may  be  done  by,  to,  or 
before  any  auch  deputy  ;  without  prejudice  to  the  appoint- 
ment of  a  deputy  clerk  for  the  purpose  of  a  second  court 
on  the  diviijioo  of  the  court  of  quarter  se3aion&  for  judicial 
business. 

(II)  The  clerk  of  the  peace  for  the  oounly  of  London  ahaU  be  & 
separate  officer  from  the  clerk  of  the  county  council  for  tiie 
admin Jt^tratiTe  county  of  IjOndon,  aud 

(a)  the  clerk  of  the  peace  shall,  subject  to  the  directions 
of  the  quarter  sessions,  have  charge  of  and  be 
responsible  for  tbe  records  and  documents  of  those 
eesfe-iouB  and  of  tiio  justices  out  of  session^  and  the 
clerk  of  tbe  county  council  shall,  subject  to  the 
directions  of  the  council,  have  charge  of  and  he 
responsible  for  all  other  documente  of  the  <»>mity  ; 
and 

(b)  the  council  may  from  time  to  time  appoint  a  deputy 
dark  of  tbe  council,  and  tho  foregoing  provisiona  of 
this  section  with  respect  to  tbe  deputy  clerk  ebaH 
apply;  •  ♦  • 

Adapta-         ^^'  ^  ^^  administratiT©  county  of  London  the  foUowing  ^»- 
tion  of  Aot  visions  shall  have  eHect  i 

to  Metro-        (a)  The  county  oouncil  may  from  time  to  time  appoint  any  fit 

^  person  to  ho  deputy  chairman,  and  to  hold  office  during 

the  term  of  o^oe  ol  the  ohatrmait,  aud  ^ay  pay  to  sueh 
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deputy  E^bairman  sucb  TemoBeTation  u  tHo  oonntj  ^souncil 
ma^  from  time  to  timD  ttiink  fit ; 
(b)  Subject  to  &D  J  rnlea  from  time  t<?  UmG  made  by  tbe  oaiinty 
council^  anything-  autliorl^^  OT  required  to  be  dona  by^  tOj 
or  before  th.©  chairmani  may  be  done  by,  to,  or  before  gacb 
deputy  ebftirmftn ;  •  •  • 
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09.  All  notioes  and  doomrieiits  requli^  by  thh  Act  to  be  in 
writiiig  may  be  in  writing  or  print,  or  partly  in  writing  and  partly 
III  printf  and  fat  tbe  purposea  of  thia  section  ''print"  Includes 
any  mecbanicol  mode  of  reprodaetion. 

100.  In  tbis  Act,  if  not  inconiiitlent  with  the  oontext,  tbe 
following'  t{?niifl  bare  the  meanings  hereinafter  respeetlTely 
aaaigned  to  tbem  ;  tbat  is  to  gay  : 

The  expression  ^*  oounty*"  does  not  indtide  a  county  of  a  city 

or  cotmty  of  a  town : 
The  expression  **  entity  conn ty  '*  mean^}  in  the  case  of  a  county 

divided  into  admlaifitrntire  oountics,  the  whole  of  the  county 

formed  by  those  adminiBtratiTe  counties : 
The  etpres^ion  *  ^  adminifitratiTe  county'*  meane  the  area  for 

which  a  county  council  ia  eleoled  in  pursuance  of  thia  Act, 

but  does  not  (exicept  where  ezprofisly  menttoned)  include  a 

county  boroDgb  : 
Tbs  expression  *^ metropolis**  means  the  City  of  London  and 

the  parishes  and  plac^  mentioned  in  Sohedulea  A,  B,  and  C 

to  tho  Metropolis  Hanagement  Act,   1855,  as  amended  by 

■iibieqti«nt  Act? : 
Tiut  exptGBman  **  borough  ^*  means  any  place  for  the  time  being 

subject  to  the  Municipal  Corporations  Act,   1882,  and  any 

feference    to    the    mayor,    aldermen^    and    burgesses    of    a 

borough  shall  include  a  referenoe  to  the  mayor,  aldermen, 

and  oitixens  of  a  city  :  ■  ■  ■ 
Th«  expre«aion  **  seoret&ry  of  state  *'  means  one  of  herHajcsty*s 

principal  secretaries  of  state  :  ■  ■  ■ 
The  expression  ^*  pcnon  **  includes  asy  body  of  persons^  whether 

ooriiOrate  or  unJncorporate  ;  •  •  • 
The  expresdon  '^poweis*'  includes  rights^  juriidiotioii,  capftd- 

ties,  priTfleg(^,  and  immunities  i 
Tht  expreAsiou  **  duties  ^'  includes  reflponaiUlitles,  and  obljga* 

The  eicpreasion  *  *  expends  ^  *  tncludes  costs  and  ebarges : 

Tbo  expTQ^on  **  costs  ^*  includes  charges  and  expenses  :  «  *  • 

I&  fektbn  to  the  eleotiau  at  county  counoillofSt  the  day  of 


Definition 
of  "  writ* 
ten/* 


Interpre- 
tittion  of 
certain 
terms  in 
the  Act. 


18  4  10 
Viot.c420. 


Vict.  c.  50,  I 
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nonuiiatioii  shall  be  deemed  to  bo  the  day  on  wtich  the  nftmes  of 
the  persona  nomiuated  arc  fixed  on  the  town  hsU  or  other  oou- 
Bpicaous  plftoe* 
Short  title*      ^02,  This  Act  may  be  cited  as  the  3j3oal  Qoreniment  Act, 
*  188S, 


Bepeal  ^1       126.  All  enactments  InconBisteint  with,  this  Act  are  li6(Kbir 
Acts.  repealed  ;  Provided  that— 

(1)  Any  ena^tmont  or  docaraent  referring  to  any  Act  or  etuicst- 
ment  hereby  repealed  ahaU  bo  oonatnied  to  refer  to  thia 
Act,  or  to  the  corresponding  enactment  in  this  Act  i 

(2)  This  repeal  flhall  not  affect— 
(a)  The  past  operation  of  any  enactment  hereby  repealed, 

nor  anything-    duly  done    or    siuff^^    under    any 
enactment  hereby  repealed ;  or 
(h)  Any  right,  priTilegre,  obligation^  or  liahiUty  acquired, 
aoimed,  or  incurred  under  or   in  accordaaoe  with 
any  enactment  befl^eby  repealed  ;  or 

(c)  Any  penaltj,  forfeiture,  or  pumuhment^  incuired  in 
respect  of  any  offence  eommitted  against  any  enact- 
ment hereby  repealed ;  or 

(d)  Any  power,  investigation,  legal  proceeding, 
remedy  in  respeot  of  any  such  lig-bt,  privilege," 
obligationt  UabOity,  penalty^  forfeiture^  or  puniah- 
mont  as  aforesaid  ;  and  any  aach  power,  investi- 
gation, legal  prooeedingj  and  remedy  may  be 
exercised  and  carried  on  as  if  this  Act  had  aot 
passed. 


THIRD   SCHEDULE. 
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I 


52  &  53  Viot,  €.  69. 
The  PiJBLto  Bot>t£B  Corrupt  PBi^erncEB  Act,  1889. 

An  A(^  far  the  m&re  effeciital  Prevcniwn  and  Funithmfni  o/ 
Bribery  and  Corruption  of  and  ht/  Mttnbers,  OJtcfrs,  or 
S^rvanii  of  Corporations t  CiyuucilSf  Board$,  Ctimmta^ioas^ 
or  other  Public  Bodit9,  [30th  August,  1S89.] 

Wmeseaa  it  is  expedient  more  «fFectu&IJj  to  provide  for  the 
fir^vention  and  pomahmfint  of  bribery  and  oorruptioa  of  and  hf 
loemberB,  oMcers,  or  A^ry&nta  of  corporations,  oouiioildt  boardt, 
commisfitotis,  and  other  public  bodiei : 
Bo  i(  thcnefure  onactedi  &c. : 

1. — (L)  Every  person  who  shall  by  hlmaelf  or  by  or  in  conjnno-  Cormp* 
tion  with  atiy  oth^r  persotij  cjomiptly  Holicit  or  rpceivo,  or  agree  to  tioti  in 
reoeivOj  for  him^lfi  or  for  any  other  person,  aoy  gift,  loim,  fee,  ^^^  ** 
reward,  or  advaatiigo  wb&tever  oji  an  inducement  to,  or  reward  j 


lor,  or  otherwise,  on  ftoooimt  of  any  member,  officer,  or  aervant  of 
a  public  body  a^  in  tbia  Act  defined,  doing  or  forbeariug-  to  do 
anything'  in  reapeiit  of  any  matter  or  transaction  whutooeverf 
aistual  or  proposed,  in  which  the  said  public  body  is  concerned, 
flhall  be  guilty  of  a  misdemeanor, 

(2.)  Every  person  who  shall  by  himBelf  or  by  or  In  eonjufiotioti 
with  any  other  p^raon  ooimpUy  give^  promijc,  or  oflcr  any  gift» 
loon,  fee,  reward,  or  adTsntage  whatsoever  to  any  person,  whether 
for  tbe  benefit  of  that  person  or  of  an>ither  person,  as  an  iaduoo- 
ment  to  or  reward  for  or  other  wise  on  aeconnt  of  any  member, 
officer,  or  servant  of  any  public  body  tt^  m  thii)  Act  defined,  doing 
dr  forbearing  to  do  ai^ything  in  respect  of  aoy  matter  or  teana- 
wsMoo  whataoever,  actual  or  propoaed,  in  which  such  pnblic  body 
fts  ftfofesaid  ia  concerned,  shall  be  gtdlty  of  a  miademeanor. 

2.  Any  person  on  conviction  for  off  landing  as  aforeaaid  shall,  Penalty  for 
At  the  diserotiou  of  the  court  before  which  he  is  coavi{7ted,-«  offemieB. 

(o)  be  liable  to  b«  adjudged  iucapalile  of  being  elected  or  Ant*^ 
Appelated  to  any  public  office  for  seven  years  from  the  ^'  ■** 
date  of  bia  oonviction,  and  to  forfeit  any  such  offiee  held 
by  him  at  the  time  of  hia  oonvietion  ;  and 

^d)  in  the  event  of  a  second  oonvlction  for  a  Wee  0(ffen4»e  he  shall, 
in  addition  to  the  foregoing  penalties,  be  liable  to  be 
ad j  odged  to  bo  for  ever  incapable  of  holding  any  publio 
office,  and  to  be  incapabte  for  seven  yeatii  of  being 
nfiit«rid  aa  an  elactckr,  or  voting  at  an  etoction  either  of 
BMmbefSi  to  mre  m  Parliament  or  of  mombem  of  any 
pttbtio  body,  and  the  fmaotments  for  preventing  the  roting 
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Pub.  Bodies  Cor.  Prac.  AcTj  1889,     [app.  i. 


Sarings. 


Interpre 
tation. 

p.  22. 


ajid  TegiatTatiou  of  perfloca  declared  by  r^ttson  of  corrupt 
practicee  to  be  incapable  of  votrng  shiiU  apply  to  a  peraoa 
jidjudg^d  In  pur&tiance  of  tMa  eection  to  be  incapable  of 
TotiBg-, 
3*— (2-)  A  person  ah  all  not  be  exempt  from  pumeknient  under 

this  Act  by  reaooD  of  the  invalidity  of  the  appointment  or  election 

of  a  pefsau  to  a  publio  office. 

7.  In  this  Act — 

The  expreuflion  *^  public  body''  meaua  any  counoil  of  a  conutj 
or  twunty  of  a  oity  or  town»  any  counDil  of  a  municipal 
borough,  also  any  boatd,  commifisiouers,  select  veatry,  or 
other  body  which  has  power  to  act  under  and  for  the  purposes 
of  any  Act  relntiug  to  lochl  government,  or  the  public  hipaltb^ 
or  to  poor  law  or  otherwise  to  adminiater  money  raised  by 
rates  in  purBnance  of  any  publio  general  Act,  but  does  not 
include  any  public  body  as  above  defined  gixititing  f[lHewher& 
tban  in  the  United  King^dom  : 

The  expresfiion  *'  public  office'*  meana  any  office  or  employment 
of  a  person  as  a  member,  officer,  or  aerYant  of  such  public 
body  I 

The  expreBsion  **  perBon  "  includes  a  body  of  jMjrsons,  coTporato 
or  nninporporate  t 

The  exproewion  *' advantage"  iQcludcs  any  office  or  dignity,  and 
any  forbearance  to  demand  any  money  or  money's  worth  or 
valuable  things  and  indudee  any  aid,  Tote,  consent^  or 
influence,  or  pretended  aid,  vote,  consenti  or  influence,  and 
also  indudee  any  promise  or  procurement  of  or  agreement  or 
endeavour  to  pri>ourej  or  the  holding  out  of  any  ejcpec^tation 
of  any  gift^  loan,  fee,  reward,  or  advantage,  aa  before  defined* 
Short  title*  10 .  Tb  ia  Ac t  may  be  cited  as  the  Public  Bodies  Corrupt  Practloaa 
Act,  1889. 


Di^quftliii- 
cation  of 
bankrupt - 
Ant/', 
p.  23. 


53  &  64  YicL  c.  7h 

An  Ad  to  amend  the  Law  of  Mankrupic^. 

[I8tb  August,  1890.] 

9.  Ko  disqualification  arieiog-  by  virtne  of  section  thirty- two  of 
the  principal  Act  tihall  exceed  a  period  of  five  years  from  the  datft 
of  any  difltharge  which  may  have  bcen^  or  may  hereafter  be^ 
grunted  under  and  by  virtue  of  the  principal  Act^  or  of  thia  Act* 
It  is  hereby  declared  that  the  disqualifications  ariBing  by  %irtue  ol 
the  said  eection  include  ditiquabficaticn  for  being  elected  to,  or 
holding  or  executing  the  office  of^  a  member  oi  a  oonnty  ooundl. 


APPENDIX  1.3     54  &  55  Vict,  c,  68. 
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p.  44, 


Ante, 


54  &  55  Tiot.  0,  68. 

The  Gotjnty  Councils  (Ei*BcnoKs)  Act*  189L 

Au  Act  to  alier  the  Date  0/  holdifi^  Counii/  Council  MitctianSf 
and  to  retnovt  Doubts  respeditnj  tht  Ilokling  o/sttch  Elections, 

[5tli  August.  189L] 

Be  it  enacted,  &g. 

1, — (1,V  Tho  orditiaiy  day  of  olectlon  of  county  eotincUXom  in  i 
each  county  Bbatl  bo  HUch  day  between  fh^  iinjt  and  eighth  d&j  of  * 
Marqb  as  the  oonnty  council  may  ^x^  olid^  if  no  data  m  ao  fixed|. 
nholl  bo  the  eighth  day  of  M4F<ih»  J 

(2*)  The  ordinary  day  of  retirement  of  county  counoillors  «hflll 
h^  tba  eighth  day  of  March  in  erery  third  year*  and  on  that  day 
the  county  ooaaoOlor^  then  in  oMee  ah  nil  retire  together,  aud  tbt^ir 
^ae«e  shivll  be  filled  by  the  pewly-t'locted  counoillorn,  who  shuU 
«0nie  into  oMce  on  that  day, 

(3»)  The  sixleeuth  day  of  if  arch  or  Much  other  day  within  ten 
flUys  after  the  ordinary  day  of  retirement  of  county  eoundUora  aa 
iha  cH>unoil  of  any  county  may  from  timo  to  tune  fix  for  that 
eountyp  ehal],  in  subatitutLon  for  the  ninth  day  of  November,  be 
the  Ofdintiry  day  of  eloctitj'n  of  the  ehairmunj  and  of  the  aMennen, 
sad  the  day  for  holding  a  q^oarterly  meetiof^*  and  if  the  eoimty 
I  fix  aoy  hour  for  the  quarterly  iDceting-*  that  hour  tihall  bo 
abatitutcidi  for  the  hour  specif ed  ia  the  MuulmpaX  Corporationa 
Act,  1882(0. 

(4.)  All  periods  which,  in  the  enactmenta  of  the  Mnmoipal 
Goiporatljaua  Act.  1882^  are  computed  by  mforenLO  to  the  first  or 
ninth  da  J  of  NoTember  ehaUi  ao  far  at  thoaa  eoaotmeota  applf  to 
Qdnnty  councilai  b«  computed  by  ref^remee  to  such  of  tho  abgve- 
mentioned  days  then  next  following  as  the  case  re^uirea. 

The  ordiuury  day  of  «le<ction  of  counoilloTs  ahall  bo  Bxed  bjr  tho 

^ty  council  not  hm  than  nx  weeks  before  the  ordmaxy  day  of 

exit  of  county  connoillors, 

Hotfaing  ahmll  authorial  or  require  a  t^tunung  officer  to  hold  an 

elaotion  oi  a  county  oounciUor  to  fill  a  ca^uul  vacancy  which  octsura 

Iwithiii  flix:  months  before  the  otidinary  day  of  retirement  of  county 

rwmnciilors. 

3>  For  the  purpoee  ol  the  ele^^on  of  eounty  oounoilloj^  for  any  Eemora]  of 
r  electoral  division  which  is  00^ extensive  with,  or  wholly  oompriaed  , 


45  ki^ 
Viet,  e.  50- 


Antr, 


doubta  1 


(I)  Bee,  however,  aa  to  any  year  which  ia  not  a  year  for  the 
I  of  oonnty  counciiJora,  $3  d  04  Vict,  c,  1S»  pmf* 


6H        CJo.  CouKCiLe  (Elections)  Act,  1891.    [app,  i. 


6!  t  m 
Vict  c.  41 


(m)  *nw  txmjm  of  tlie  borcragli,  ot  lOcniB  penoQ  appointed  by 
kioif  or,  if  the  TDMyor  in  dead  or  abt^it  or  otherwine  m- 
cspaUe  of  Actxag^  nit  aldeExnan  appoinled  by  the  coundJ 
ot  the  horougk,  fih&ll  b«  the  f«tanucg  officer,  and  eo  fal- 
si ren>eetj  lufh  cleption  shall  foEow  the  metr^i^oiiB  of, 
and  letam  the  names  of  the  pesrsooA  elected  to,  the  oomity 
returning  officer  r 

fb]  Xothing'  in  aeetion  terentj^^ve  of  the  Local  GrOFemment 
Act,  18S8,  Bnhntttatmg  the  returning  officer  or  hia  depu^ 
for  the  tciim  derlt,  shall  exteod  to  any  mmk  electioii4 


6*  The  declawition  required   under   sectioufi  thirty-fotir  and 
thiJty'fiTe    of    the    Hunlcipal    Cbrporationii    Act,    1882,  to    be 


Amend- 
ment of 

^Jt  iLfk  loade  by  a  pefnon  elected  to  a  corporate  office  In  a  csotinty  may  he 
Mi  s'i  SA  *  1>^^<^  ^^  ^^J  ^mB  withm  three  months  aftcfr  notice  of  the  election, 
and  SI  &  and  tticb  decUfatlon  maybe  made  mther  in  the  numner  pre&eribed 
52  yu±.  ^  ij  the  Local  Oorcrament  Act,  1888^  or  before  any  juatios  of  tho 
'  pear-.e  or  oommiiidoiier  to  administor  oaths  In  the  Supreme  Court 

of  Judicature, 

Rshojkms  e.  It  is  hereby  decJATed  that  a  pcarson  shall  not  be  diaqnalifiedj 

dJfiiiimliJkd  ^^^  ^  deemed  ever  to  ha^e  been  di«quaIiBed|  under  aection  twelve 

for  Jj™'  of  the  Mimieipal  Corporations  Act|   1882,  for  being  v,  member 

«cnuitv  of  a  oonntj  council  bj  i^aBon  only  of  his  being  Appointed  returning 

*j^l  offioef  by  that  council,  eiocpt  where  he  has  directly  or  indirectly 

n.  H.  ^7  himself  or  his  partner  teoeiTod  any  profit  or  remnnenition  in 
raepect  of  such  appointnieDt. 


Eepcal. 


SlioiiUtlo 
atid  con- 
strue:] tion. 


7.  The  Act  specified  in  the  schedule  to  this  Act  is  hereby 
repealed  to  tho  extent  in  the  third  column  of  that  schednle 
mentioned. 

8.  This  Act  may  be  citod  as  the  County  Couucils  (Electionj) 
Act,  1891,  and  ahsll  be  eonatrued  as  one  irith  the  Local  Gkirem* 
mcnt  Act,  1888. 


[schedule. 
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SCHEDULE. 
EKAoncEiTTS  Refbalbd. 


land 
Chapter. 


61  &52yiot. 
0.41. 


Title  or  ebort  Title. 


The  Local  GJovem- 
ment  Act,  1888. 


Extent  of  Bepeal. 


Seotion  seventy-fire,  from  **  In 
a  year  in  which "  to  *'be 
conducted  together,"  being 
sub- section  one;  from  **In 
a  borough  the  returning 
officer**  down  to  ''construed 
to  refer  to  the  town  clerk,*' 
being  sub-section  six ;  and 
from  **  The  period  between  " 
down  to  *'  returning  officer 
may  fix,"  being  sub-section 
nine;  and  from  *' The  seventh 
of  November*'  to  ''quarterly 
meeting  of  the  coun^ 
council,*'  being  sub-section 
thirteen;  and  from  "shall 
authorise  or  require "  to 
"  such  electoral  division  or," 
being  paragraph  (d)  of  sub- 
section sixteen. 


56  &  57  Vict.  c.  73. 
The  Local  GovERNMEirr  Act,  1894. 

An  Ad  to  make  further  provision  for  Local  Oovernment  in 
England  and  Wales.  [6th  March,  1894.] 

Bb  it  enacted,  &c. 


PART  I. 

PjLBISH  MBETUraS  AHD  PiLBI3n  COUNCILS. 

CoMtiUUion  of  Parith  Meetingi  and  Parish  Councilt, 

1. — (1.)  There  shall  bo  a  parish  meeting  for  every  rural  parish,  Constitu- 
and  there  shall  be  a  parish  council  for  every  rural  parish  which  tion  of 
has  a  population  of  three  hundred  or  upwards :  Provided  that  an  ^^^^'^^ 


fC4G        Local  Government  AcTj  1894,    [appendix  i. 


and  efiUb- 
liahment 
of  piLri8h 


Vict.  c.  Gl 
Pamli 

p.  151* 
Auia, 


order  of  the  countf  ooondl  in  porauaiica  of  Part  III.  of  thii 
Act— 

{«)  ehall,  if  tlio  pariah  sneeting  of  a  rural  poHah  h&TiDg  ft 
population  of  one  hundred  or  upwards  so  rwaolTC,  proridiil 
for  estabUablngr  ^  jtv^Tmh  oouticil  in  the  poTLoli,  And  may^ 
■with  the  coitB^nt  of  the  puriflh  meetitig  of  nnj  rural  parittb 
having-  a  popnlation  of  le^  than  one  hundred^  provide  for 
^etabiifthlng-  a  paHdh  oooncil  iu  the  pariBh  ;  and 

(h)  may  provide  far  grouping-  a  parish  witli  some  neighbotiriDg 
parinh  or  pamh€>€^  under  a  L'ommon  parish  ceuncilT  but  with 
a  separate  pariah  m eating  for  evejry  pariah  ho  {grouped,  fio^ 
however^  that  no  parish  shall  bo  grouped  -without  tha 
oonBent  of  the  parish  meetiug  for  that  pariah. 

(2,)  For  the  purposea  of  thia  Act  overj  pariah  iu  a  nual 
eanitary  district  ah  all  be  a  rural  parish. 

(3.)  Whc?r8  a  parish  i&  at  the  piitftdug  of  thi^  Act  sittiato  partlj 
vdthin  and  partly  without  a  ruraL  ^aoitarj  dlstTict,  the  part  of 
the  paHbih  whicli  is  within  the  district^  and  tho  ptirt  which  ia 
without^  shall  an  from  the  appointed  daj^  but  subjE^ct  to  aujT 
alteration  of  area  niiide  bj  or  in  pursuaDoe  of  thi«  or  any-  other 
Act|  bo  separate  parishes^  in  like  manner  as  if  they  had  been 
eoustitnted  aeparate  parishes  under  the  Divided  Farii^hes  and  Poor 
.  Law  Amoodmeut  Act,  1B76,  and  the  Acta  amending  the  same, 

2. — (1 .)  The  paritih  moeting  for  a  rural  parish  shall  consist  of 
the  following  periionsi  in  this  Act  referred  to  as  parochial  electors, 
and  no  others ^  namely,  the  persons  rpgiatered  ia  such  portiou  either 
of  tha  local  govemmetit  register  of  electors  or  of  the  parliamentary 
register  of  electors  as  relates  to  the  puriiiih. 

(2.)  Eaoh  parochial  eleotor  may,  at  any  parish  nioettng,  or  at 
any  poll  consequent  thereon,  give  one  veto  and  no  more  on  any 
question,  or,  in  the  ease  of  an  election,  for  eatjh  of  any  number  of 
persons  not  exceeding  the  number  to  he  elected. 

(3*)  The  psrieih  meeting  shall  assemble  at  least  once  in  every 
year,  and  the  prooeeditigs  of  every  parish  meeting  shall  begin  not 
earlier  than  six  o^elocfc  in  the  evening. 

(4.)  Subject  to  the  provisiona  of  this  Act  as  to  any  particular 
person  being  the  chairman  of  a  parish  meeting^  the  meeting  may 
choose  their  own  chairman. 

{5.)  A  poll  consequent  on  a  parish  meeting  ahall  be  talcen  by 
ballot. 

(6.)  The  reasonable  expenses  of  and  Ineidental  to  the  holding 
of  a  parish  meeting  or  the  taking  of  a  poll  consequent  theteon 
shall  be  defrayed  as  hereinafter  provided. 

(70  With  ronpeot  to  parish  meetings  the  proviflions  in  the  First 
Ediedule  to  this  Act  ahaU  have  effeeL 
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ti()Q  of 
pomh 
coancil. 
Anir, 
p.  28. 


Antf^ 
p.  31. 


3, — (1.)  The  parish  ooancil  for  ft  rural  parish  a!bi*ll  be  elected 
from  among  tbe  paroubial  electors  of  that  paiiali  or  persons 
who  have  dating  ihe  whole  of  the  twelve  months  preaedin^  the 
«leefcion  resided  in  the  parkh^  or  withm  three  mUes  thereof  [u]  ^  and 
flhall  eoaaiat  of  a  chairman  and  coimoUlora,  and  the  number  of 
CCnuK>ill<m  shall  be  such  aa  may  be  fixed  from  time  to  time  hy 
the  oounty  eouncil,  not  being  le^  than  five  nor  more  than  fifieeti. 

(2.)  No  per^ton  ahaU  be  dirtqnalified  by  aeac  or  marriage  fer  being 
elected  or  beiiig  a  member  of  a  pamb  eounoO. 

(3.)  The  Urm  af  &Jk*  a/  a  parish  ecuHeiihr  thaU  he  ane  ^ear* 

(i*)  On  the  jSfUenth  da^  of  April  in  esch  ifi^r  [in  thin  AH  re/err^ 
to  tu  tks  ordinary  day  of  cominy  inie  &^e  of  iOHttcillorf)  lA^  pf^ri»h 
conneiHor*  thaii  ^q  out  of  q^i^f  fi»fi  their  pia^ef  skail  ^  jUled  by  iha 
tatciy  eiesled  eotmcillarM  [x) . 

{&.}  The  paritth  counoiliors  shall  be  eteoted  by  the  parodiial 
elaotors  of  tbe  parish . 

(G.)  The  fleetion  of  paripb  oounetllor^  fshaH^  tobject  to  the  pro- 
^iflionA  of  this  Act,  be  oondui'ted  acoordiog  to  rules  framed  under 
thla  Ac3t  for  that  pnrpose  by  tbe  Local  GrOTernmecit  Board. 

(7,)  The  paruh  coufkU  ehnit  ifi  ^f^ryy^Jtr,  ^n  or  wiikm  MPett  dayn 
after  the  ordinary  day  of  coming  into  o£i^  af  t^mntilhtM^  Hold  nn 
^nntitil  minuting  {^]. 

{$.)  At  th«  annual  meetmg,  the  pnHsh  eonneE  sbaU  elect,  from 
their  owD  body  or  from  other  persons  qnaMed  to  bo  coundllors  of 
the  ptirlithi  a  cbaixmanj  who  shall,  nnle^  be  re^ignSi  or  ceases  to 
bo  qoalifiedT  or  becomes  disquahfiod,  ooDtinue  in  ofBjoe  until  his 
snoceiisor  is  elected  h, 

(10.)  With  respect  to  meetinge  of  parish  councils  the  provisions 
in  the  Flfst  Sobodnle  to  tbia  Act  shall  bare  effect. 

4. — (I.)  In  any  rural  parish  in  whioh  there  is  no  suitable  publiit  tJiO  of 
foom  vested  in  the  pari^  council  or  iu  the  chatrmon  of  a  parish  *^'""i^l' 


Antf, 
p.  63* 


meeting  and  the  overseors  whieb  can  be  uied  free  of  charge  for  tlio 


AnU, 


purpoeios  in  this  section  meiitioikod,  the  parochial  electors  and  the  „   ^J 

parish  council  ahall  be  entlUod  to  uaOi  free  of  charge,  at  all  reaeou* 

able  timc^,  and  after  reaaonable  notio<«,  for  the  purpose  of-^ 

(a)  the  parish  meeting  or  any  meeting  of  the  pariah  oouuoil ;  or 

(d)  the  oandidaturo  of  any  person  for  the  dittiict  eouneil  or  the 

parish  council ; 

ny  tuit&ble  room  in  the  sohoolhoufle  of  any  public  el«mjentarj 


Im)  See,  however,  60  Vict,  e,  I;  and  6S  ft  64  Viet,  e.  15,  patf. 

(^1  Sub-sections  3,  4t  and  7  wero  repealed  by  Ct  k  6:{  Vict. 
e«  lOf  jHUt*  By  ibia  Acrt  the  term  of  office  of  pariflb  cotincillor>«  la 
throe  yeare;  they  go  out  of  office  on  th«  1 5th  of  April  in  every  tliird 
year  after  1901 ;  and  the  annual  meeting  is  to  be  held  every  year 
on  or  within  teveu  daya  of  April  15th. 
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and  eet&b- 

of  pari&b 
oouncilfi. 


39&40 
Vict,  c,  61 

Pariah 

raeetiugis. 

p.  I6h 


Afit0f 

p.  199, 


order  of  tlie  county  oouncO  in  pursuance  of  Part  III»  of  tliij 
Act— 

(a)  &liall,  if  tbo  pEirisli  mooting^  of  a  Tumi  pariah  having  a 

populution  of  one  hand  rod  or  upwarda  so  resolve,  provide 
for  estftblwhing  a  pariah  council  in  the  parUh,  and  may, 
^ith  tbe  consent  of  the  pariah  tneoting  of  any  rural  pari^ 
bavin  If  a  popnljitloo  of  less  than  one  btindrodT  provide  foe 
Cfitabliahing  a  parbh  couneil  io  the  parinh  ;  and 

(b)  may  proi^ide  fur  grouping  a  pariah  with  some  neii^bhouriiigf 

parb'Ji  or  parijjhea  under  a  i^ommon  parish  council,  but  ^itk 
a  separate  parish  nie»ting  for  e^^^ry  parish  m>  g^upod,  ao^ 
Lowever,^  that  no  parish  shall  he  gronped  with  out  the 
con&ent  of  the  pariali  meeiingr  for  that  pariah. 

(2.)  For  the  pniposcs  of  this  Act  every  pariah  in  a  rural 
sauitary  difltdel  shall  be  a  rural  pari»b. 

(3.)  Wliere  a  pariah  is  at  the  pansi ug  of  this  Act  situate  partly 
witMn  and  partly  without  a  rural  ttanitary  district ,  the  part  of 
the  parish  which  ia  viihin  tho  district,  and  tbe  part  which  la 
■without,  shall  aa  from  the  appointed  day,  but  subject  to  any 
alteration  of  area  made  b  j  or  in  pursuance  of  thih  or  any  other 
Act,  he  peparate  pariah(?s,  in  like  manner  as  if  they  had  been 
oonatitnted  iseparato  ptLriabeH  under  the  Divided  Parish^a  and  Poor 
Law  Amendment  Act,  1376,  and  Uie  Acta  amending  the  same. 

2.— (1.)  The  pariah  meeting  for  a  rural  pariah  shall  oonsiat  of 
the  following  periiouH,  in  this  Act  referred  to  il&  parochial  electors, 
and  no  others,  namely,  the  persons  regiatered  in  such  portion  either 
of  tbe  local  government  renter  of  electors  o^  of  the  parliamentary 
regiater  of  electors  as  relates  to  the  parish, 

(2.)  Kach  parochial  oleetor  may,  at  any  pariah  meeting,  or  at 
any  poE  oonaequent  thereon,  give  one  vote  and  no  more  on  any 
question,  or,  in  the  case  of  an  election,  for  each  of  any  number  of 
persons  not  exceeding  the  number  to  be  elected. 

(3.)  The  parUh  roeetit^g  shaU  assemble  at  least  once  iu  eve^y 
year,  and  the  proceediiigs  of  every  parish  meeting  shall  begin  not 
earlier  than  aiz  o*oloc1i  iu  tbe  evening. 

(4.)  Subject  to  the  provlaiona  of  this  Act  as  to  any  particular 
person  being  the  chairman  of  a  parish  meeting,  tlie  meeting  may 
choose  their  own  chaiimau. 

(5.)  A  poll  consequent  on  a  parish  meeting  ahall  be  taketn  hy 
baUot 

(G.)  The  reaaonahle  esrg&a&Gs  of  and  incidental  to  the  holding 
of  a  parish  meeting  or  tho  talcing  of  a  poU  consoquent  thei^ 
ehaU  be  defrayed  as  hereinafter  provided. 

(7.)  With  respect  to  pariah  meetings  the  prGYiMOUa  in  the  "First 
Schedule  to  this  Act  ahall  have  effeot. 
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{3.)  If  there  i&  no  aasistatit  overec^T  tlio  pamh  cduDcil  mftj 
ftppomi  a  collectoif  of  poor  rmtefl,  or  aome  other  Bt  person,  to  be 
their  clerk,  witli  siich  remimoratioa  &&  they  may  thijik  fit« 

(5,)  WLen  a  parisii  ooimcil  act  as  a  p^trocMal  committee  bj 
dfil^gation  from  the  district  oounuU  they  shall  har6  the  luiTHces  of 
tibi»  eierk  of  the  dktriot  ooundl,  unlraa  i^  diatn^t  cotmcU  other- 
wiwdireotp 

(6.)  The  parish  counqO  may  appoint  one  of  their  omi  number 
or  some  other  person  to  act  us  tr&afturer  without  remiitjoratioiif 
and  the  treasurer  ehaU  giro  nuch  Bccuiity  aa  muj  be  required  by 
regulatioufi  of  the  county  counoU. 

(70  -^  documeots  required  by  statute  or  by  fitaudiug  orders  of 
Parliameut  to  be  deposited  with  the  parish  clerk  of  a  rural  parish 
■hsH,  aiit:r  the  elation  of  a  pariah  council ^  be  depotdted  with  the 
dafk,  or,  if  there  is  none,  with  the  chairmaUf  of  the  psLriah  council, 
and  the  eDactmeuta  with  respeot  to  the  lufipeotion  of,  &Dd  taking 
oopljDH  of,  and  extracts  froni|  any  saeh  documunta  ah  all  ^^pply  as  if 
the  oterkf  or  t^iairman,  as  the  ca^  may  be,  were  mentioofid 
theiPeiu. 

16.^(1.)  A  county  oouncil  may,  on  application  by  the  parieh  Parish 
oonnail,  or  not  leas  than  one -tenth  of  the  parochial  electors  of  a  '^^'^* 
panshr  and  on  being  satiifQed  that  the  area  or  population  of  tha 
pariah  is  so  large,  or  diifereat  partii  of  the  populadon  so  situated^ 
as  to  make  a  single  paruih  meeting  for  the  election  of  oounoilloflv 
bnpructlcable  or  inconvenient »  or  that  it  is  deairablQ  for  any  reason 
that  cortaiu  parta  of  the  parish  should  be  separately  reprc^<?tited  <m 
the  cuunoil,  order  that  the  pariah  be  divided  for  the  purpose  of 
electing  parish  councillors  into  wards^  to  be  called  parish  wards, 
with  such  boundaries  and  auoh  number  of  ootmcillorB  for  each 
ward  as  may  bo  provided  by  the  order. 

(2.)  In  the  di vision  of  a  pariah  into  wards  regard  shall  be  had 
to  Uia  population  according  to  the  last  published  census  for  the 
time  being,  and  to  the  evidence  of  any  conaidorable  change  of 
popuhLiian  ainae  that  oenaua,  and  to  area,  and  to  the  distribution 
and  punsuita  of  the  population^  and  to  all  the  drcmnstanoea  of  the 


(3,)  Any  each  order  may  be  revoked  or  varied  by  the  county 
ootmcU  on  application  by  either  the  cotuicil  or  not  leea  tlian  one- 
Ittntb  of  the  paruohial  eWtors  of  the  parish,  hut  while  in  iorm 
ahall  have  eSeet  as  if  enacted  by  thia  Act. 

(4.)  In  a  pariah  divided  Into  pariah  wards  there  ahiJl  be  a 
•einitate  election  of  pariah  counoiUari  lof  each  ward. 
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school  reoeiirkL^  a  grant  out  of  moneja  prorided  hj  FadiomeDt^ 
and  any  suitable  room  the  oxpetLse  of  m&Iat&iEiiiig'  whicK  is  payablo 
out  of  aiij  local  T&te  i 

Provided  l^nt  tbU  enactment  eh  all  not  authorise  tine  tme  of  &ny 
room  used  as  part  of  a  private  dwellmg-hous«,  nor  aothorise  any 
mierli^rence  wiih.  the  school  hours  of  an  elementary  day  or  evenings 
^hoolf  uoT,  in  the  rase  of  a  room  ui$ed  for  the  adnmuetration  of 
ju»tioo  oi*  polic^f  with  the  hours  dnmig  which  it  is  used  for  these 
purpotiGB. 

(2.)  Iff  by  reason  of  the  use  of  the  room  for  any  of  the  said 
purpoges,  any  eipcnao  is  incuTTpd  hy  the  persons  having  control 
over  the  room,  or  any  damn  go  is  done  to  the  tt>om  or  to  the 
hfoilding  of  which  the  room  is  part  or  its  appurtenanoes,  or  the 
fumitiue  of  the  room  or  the  apparatus  forinstruotion,  the  expense 
otr  damage  shall  be  di^f rayed  as  part  of  the  expenses  of  the  parish 
moeting  or  pariuh  eounell  or  inquiry  aa  the  case  may  be  ;  but  when 
the  meeting  is  called  for  the  purpose  of  the  candidatxue  of  any 
pen^soo,  such  expense  or  damage  shall  be  reimbursed  to  the  parisili 
meeting  or  the  parish  council  by  the  pereioiifl  by  whom  or  on  whose 
behalf  the  meeting  is  convened. 

(3.)  If  any  question  arifies  under  thia  fieotion  ta  to  what  is 
reasonable  or  f?iu table,  it  may  be  determined,  in  the  case  of  a 
echoolhou^e  by  the  Education  Department^  in  the  case  of  a  room 
used  for  the  administration  of  juatico  or  poli(%  by  a  Secretary  of 
8tate,  and  in  any  other  case  by  the  Local  Government  BooJ^d. 


p.  202. 


docu- 
ment?. 


Tou:en  and  Butiu  cf  FarUh  Cmneik  md  F&ruh  Mffiinffi^ 

11.— (4.)  Subject  to  the  provisions  of  this  Act,  tlie  eitpenses  of  a 
parish  cotmcil  and  of  a  pariah  meeting,  including  the  ejEpenses  of 
any  poll  shall  be  paid  out  of  the  poor  rate ;  and  where  there  is  a 
parish  council  that  council  shaU  pay  the  said  ozpenses  of  the  parish 
meeting  of  the  pariah  ;  and  the  pariah  ooiinoil,  and  where  there  ia 
no  parish  council  the  chairman  of  the  pariih  meeting,  shall,  for 
the  purpose  of  ohtuiubg  payment  of  bucIi  expenses,  have  tho 
same  powers  aa  a  board  of  gnardians  hare  loT  the  purpose  of 
ohiaining  oontributiona  to  their  common  f  uitd. 

17. — {I')  A  parish  council  may  appoint  one  of  theit  number  to 
act  as  cl^k  of  the  council  without  remuneration, 

(2*)  II  no  memlM*r  of  the  parish  council  is  appointed  so  to  act, 
and  there  is  an  assiHtant  OTa^eer^  hci  or  such  one  of  the  assistant 
overseers,  if  more  than  oue^  as  may  be  appointed  by  the  eouncO, 
sihtdl  be  the  tierk  of  the  pariidi  counoij,  and  the  performance  of 
Ha  duties  aa  atieh  shall  be  taken  into  account  in  determining  his 
salai^. 
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(3.)  If  Hiere  ia  no  oBsiBtaiLt  orereeer  the  parialL  oouncil  may 
uppoi^t  u  ouUoctor  ol  poor  rateo,  or  some  other  fit  per^n^  ta  be 
their  clerk,  with  auuh  rcmtmeration  aA  thej  may  think  fit. 

(5.)  When  a  pariah  counoil  act  as  ft  parochial  oommittae  %j 
delegatioci  from  the  district  cKJu&cil  they  slwdl  have  the  acrvices  of 
th€  clerk  of  the  district  aoimoil^  imlefi^  the  district  council  other- 
wiBO  direut. 

(13.)  The  parish  cotmcU  may  appoint  ona  of  thotr  own  number 
or  Bome  other  person  to  act  aa  treasurer  without  remuneration, 
and  ths  treaiai^m  ahaU  give  tuch  eecnrity  a«  may  be  required  by 
F^ptlftitoiia  of  the  ooimty  oounciL 

(7.)  AH  doctLmtxEita  required  hy  statute  or  by  stauding  ordi^a  of 
Farliameut  to  be  d^po^tod  with  the  parish  clerk  of  a  rural  pariah 
ahall,  af  u.'T  the  election  of  a  paHtih  eouucilf  be  deposited  with  the 
olerkf  or,  if  there  in  none,  with  the  diainuan,  of  the  parkh  oouncU, 
and  the  ^actmeuta  with  respect  to  the  luspeotioa  of,  and  taking 
oopiea  off  and  extracts  &oini,  any  suuh  documents  ahall  apply  as  if 
the  clerk,  or  ohairmaiLj  as  the  case  may  bei  wore  mentioned 
themin» 

18^ — (K)  A  county  oonndl  may,  on  application  hy  the  pariah  F^Fi^h 
oooixcilk  or  not  leas  than  one- tenth  of  the  paroohial  electors  of  a  '^^^^* 
parii^,  and  on  being  satisfied  that  the  area  or  population  of  the 
^orieJi  is  BO  large,  or  different  parts  ol  tho  population  so  situatedp 
oa  to  make  a  single  parish  meeting  for  the  election  of  conncillora 
impractieable  or  inconvenieot}  or  that  it  ia  deairable  for  any  reason 
that  certatu  part«  of  the  pariah  Bbonld  be  aeparately  represented  on 
the  (loundlf  order  that  the  pariah  be  divided  for  the  purpoee  of 
electing  pariah  councillors  into  warda,  to  be  called  pariah  warda^ 
with  fluch  boundarios  and  such  nnmbef  of  oounciUoie  for  each 
ward  aa  may  be  provided  by  the  orde^. 

(2.)  In  the  di>'kion  of  a  pariah  into  wards  regard  shall  be  had 
to  the  population  according  to  the  last  published  census  for  the 
time  being,  and  to  the  evidence  of  any  considerable  change  of 
populaUon  tdnoe  that  oensus,  and  to  area,  and  to  the  distribution 
and  purouita  of  the  population,  and  to  all  ih^  circnnuttaneea  of  the 
case. 

(3.)  Any  such  order  may  be  reroked  or  raried  hy  the  county 
counoil  on  application  by  either  the  eonnoil  or  not  Iwe  than  one^ 
tenth  of  the  parochial  eh^tora  of  the  parish,  but  while  in  force 
shall  have  eSect  as  if  enacted  by  tbia  Act« 

(4^)  In  a  parish  divided  into  pariah  wards  there  shall  be  a 
•eparate  election  of  pariah  counciUora  for  each  ward. 
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Eleoticm 

fictttiou  of 

giiaf  dl  ana. 

p.  32. 


Anlfj 

Ants, 
p.  9S. 


Attu, 
p,  9L 


PABT  IL 

GtJAEUIANS  iJTD  DiBfMCT  COUNCILS, 

SO,  Afl  from  the  appointed  day  the  foUowmg  provkioiia  shall 
apply  to  boards  of  guardmnfl  :— 

(1)  There  shall  be  no  oi-olfieio  or  nomiimt^  giiardians : 

(2)  A  pereoB  shall  not  be  qualified  to  be  elected  or  to  ho  a 

guardian  for  a  poor  law  noioit  nnle&a  ho  ifi  &  parochial 
elector  of  Bome  parkh  within  the  uiiioii,  or  has  during  the 
whole  of  the  twelve  mouths  preceding  the  election  r«iided 
in  the  nmoP}  or  in  the  ease  of  a  guaifdian  for  a  parish  whollj^ 
or  partly  dtuate  within  the  area  of  a  hot-oughj  whether  a 
county  borough  or  not^  is  qualified  to  be  elc^t'cd  a  couocillor 
for  that  borough  J  and  no  person  ahall  bo  disqualified  by  ees 
or  marriage  for  being  elected  or  being  a  gtiardiiui.  So  much 
of  any  enactment^  whether  in  a  public  general  or  local  and 
personal  Act,  as  relates  to  the  quolificadon  of  a  guardian 
fihall  he  repealed : 

(3)  The  parochial  electors  of  a  parish  shall  be  thedeotors  of  the 

guardioxLa  for  the  parish,  and,  if  the  parLBh  is  divided  into 
wards  for  the  election  of  guardians,  the  electors  of  the 
guarJiaua  for  each  ward  shaU  he  enoh  of  the  parocbiitl 
electors  as  are  reglgtered  in  respect  of  qualificatiotiii  within 
the  ward: 

(4)  Each  elector  may  gira  one  tote  and  no  more  for  each  of  any- 

numher  of  persons  not  exceeding  the  number  to  be  elected; 

(5)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be 

conducted  accordiiig  to  rules  framed  under  this  Act  by  the 
Local  Government  Board : 

(6)  The  term  of  office  of  a  guardian  ahaH  he  three  years,  aad 

cme  third,  as  Ufiarly  as  may  be,  of  every  board  of  guazduinB 
ahall  go  out  of  office  on  the  fifteenth  day  of  April  in  each 
year,  and  their  places  shall  he  filled  by  the  nowlj  elected 
guardians,    ProYided  as  foUaws  i — 

(a)  Where  the  county  council  on  the  application  of  the 
board  of  guardians  of  any  union  in  thoir  county 
oonaider  that  it  would  he  expedient  to  provide  for 
the  aunullaneouB  retirement  of  the  whole  of  the  board 
of  gtuudiana  for  the  union,  they  may  direct  that  the 
members  of  the  board  of  guardlsDa  for  that  union 
ahall  retire  together  on  the  fifteenth  day  of  April  in 
eveiy  third  year,  and  such  order  shall  have  full  eifeufe, 
and  where  a  union  is  in  more  than  one  county^  aa 
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order  tnay  W  made  by  a  joint  ooiumitte©  of  tlte 
councils  of  thoit  Gounti^  (y) : 
(b)  Where  at  th&  poiaiD^  of  thia  Act  the  whole  of  the 
guardiaiia  of  anj  union,  in  pnreQatic«  of  an  ord&r 
of    the   Liocal  QoYemmenit  Boards   T&tire  together 
at  the  end    of  erery  tiiird  jear,  tboj  shall   goxl- 
tiniie  so  to  retirei   tinl^H^  the  county  council,  or  a 
joint  oomndttee  of  ihe  county  oouEKnlB,  on  the  Ap[»lt- 
cation  of  the  board  of  guaidiiLns  or  of  any  district 
coundl  of  a  diatrict  whoHy  or  partially  within  the 
njaion,  otherwise  direct : 
(7)  A  board  of  giiardian»  may  ol(?ct  a  chairman  o?  vioe^  chair- 
man,  or  both,  and  not  moro  thiui  two  other  pcrNom^f  from 
outside  their  own  body^  but  from  pofikjoii  qtialitied  to  he 
guardiana  of  the  union,  aod  any  poruon  bo  cleoted  ^hall  bo 
»  an  additional  guardiau  and  member  of  the  board.    Provided 

that  on  the  finit  oiection,  if  a  sufficient  number  of  peffioni 
who  haTe  been  ex* officio  or  nominated  ^ardiana  of  the 
union,  and  hare  actuatlj  served  as  such,  are  wUiing  to 
flerre,  the  additional  membera  aball  be  decled  ^m  amon^ 
tiiooe  peraonfl. 
Si.  Aa  fnnn  the  appointed  day, — 

(1]  Urban  sanitary  authoritica  ahaU  be  oolled  urban  diatri^l 
aouncila^  and  their  di^trictti  »ball  be  csalled  urban  diatricis  : 
but  nothing  in  this  section  ahaU  alter  the  atyle  or  title  of 
the  corporation  or  council  of  a  boroujgh  : 
(2)  For  every   rural  eanitary   district  there  shall  be  a  rural 
djstriot  council  wboae  district    aball    be    called    a    rural 
district: 
£3)  In  thia  and  erery  other  Aet  of  Farliament,  unless  the  con> 
text  other wiae  requires,  the  expreadon  ** district  council^- 
shall  iaelude  the  council  of  every  urban  district^  whether 
n  boroii^h  or  not|  and  of  every  rural  district^  and  the 
csrpreaaiun  ** county  district*^  aball  include  every  urban 
and  rural  district  whether  a  borough  or  not, 
23 4  As  from  the  appointed  day,  where  an  urban  district  is  not 
a  borough— 

(1)  There  shaU  be  no  ex < officio  or  nominated  members  of  the 

urban  iamtary  authcm^ : 
(1)  A  perion  shall  not  be  qualified  to  h0  elected  or  to  be  a 
counciUor  unless  be  is  a  pan>ehial  eleotor  of  some  parish 
within  the  district,  or  has  during  the  whole  of  the  tvelTc 
nvmtha  preceding  the  election  resided  in  the  district  (jt), 


Names  of 

eounty 

districts 

and 

district 

eouncila. 


Constttu^ 
tion  of 
dititriet 
councila 
iu  urban 
districts 
not  being 
boroughs. 

p.  31. 


See  also  S3  &  61  %^ict.  C.  U,  p&iL 
See  AS  and  f^i  Viet.  c.  4$»  pmi. 
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ctffitriot 
councils. 


ftnd  no  peraon  ehall  be  dieqimlified  by  wsx  or  tnarriage  for 
being'  elected  or  being  a  councillor.  So  much  of  any 
enactment  wbetbcr  in  a  public  general  or  local  and  penHOnal 
Act  aa  relates  to  the  qualification  of  a  member  of  an  urban 
fiimiiary  authority  eh  all  be  repealed : 

(3)  Tbe  paincbtal  electors  of  tbe  paiisbea  in  the  district  Jshall  b& 

the  electors  of  thei  oouDcillors  of  the  district,  and,  if  th& 
district  ifl  diyided  Into  wards,  the  electors  of  the  counoiUor^ 
foir  each  ward  shall  bo  anch  of  the  parochial  olectora  as  aro 
fegiatered  in  regpect  of  qualificatioofl  within  the  ward : 

(4)  l^ch  elector  may  give  ono  vote  and  no  more  for  eaoh  of  any 

Dumber  of  persons  not  exceeding'  the  number  to  be  elected  ^ 

(5)  The  election  shall,  subject  to  the  proviuiona  of  this  Act^  be 

conducted  accordip^  to  ruleu  framed  nnder  this  Act  by  the 
Lncal  Government  Board : 
(G)  The  term  of  ofiBoe  of  a  oonncillor  shall  be  three  years,  an^ 
one-thirdf  as  nearly  as  may  be^  of  the  oouncLl,  and  if  the- 
diatrict  ia  divided  into  warda  one- thirds  as  nearly  as  majr 
be,  of  the  twuDcillora  for  each  ward,  shall  g&  out  of  office 
on  the  fifteenth  day  of  April  in  each  year,  and  their  places 
shall  be  filled  by  the  newly  elected  coanciUors.  Provided 
that  a  county  council  may  on  reqneat  made  hy  a  re^lutfcn 
of  an  urban  diiitrict  council,  passed  by  two^ thirds  of  the 
members  voting  on  the  resolution,  direct  that  the  members 
of  such  council  flhaU  retire  together  on  the  &f teenth  day 
of  April  in  every  third  year,  aztd  such  oxder  shall  have  full 
e5ect{<!). 

24. — (1  )  The  district  ccuncil  of  every  rural  district  &hall  consaafc 
of  a  chairman  and  councillors^  and  the  councillors  shall  be  elected 
by  the  pad^hes  or  other  areas  for  the  election  of  guardians  in  tho 
district, 

(2.)  The  number  of  ©otmciUora  for  each  pariah  or  other  ai^ia  in 
a  rural  district  shall  bo  the  same  as  the  number  of  guardians  for 
that  pariish  or  area, 

(3,)  The  district  conueillora  for  any  parish  or  other  area  in  9 
rural  district  shall  be  the  representatives  of  that  pariah  or  area  on 
the  board  of  guardians,  and  when  acting  in  that  capacity  shall  be 
deemed  to  he  guardians  of  the  poor,  and  guardians  as  auch  shall 
not  be  elected  for  that  parish  or  area. 

(4.)  The  prayii^ioiis  of  this  Act  wlUi  respect  to  the  qnalifioatioiiy 

election,  and  term  of  office  and  retirement  of  guardians,  and  to 

the  qnalificatifin  of  the  chairman  of  the  board  of  guardians ,  shaU 

'  to  dlatrict  councillors  and  to  the  chairmao  of  the  distrii 
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oonncil  of  a  rural  district,  and  tmy  person  quaMcd  to  be  a 
gnardma  for  a  imion  €oinpriHi.Qg  the  distriot  shall  be  qualified  to 
be  a  district  cotitirtllor  for  the  dbtrtat. 

(5. J  Wbere  a  rural  i^anitaiy  diMtrict  ia  on  the  appointed  dajf 
fiituate  in  more  ^an  oofi  administrative  GOtitLtyt  isuch  port! on 
thereof  as  m  eittaate  in  eaab  admiaLitrative  ooiinty  dball,  save  an 
otherwise  prorlded  by  or  in  pnmmnoe  of  thii  or  K&y  other  A^etf 
lie  as  from  the  appointed  daj  a  mral  distriet ; 

FroTidM  that  where  the  number  of  counelllora  of  any  sltcli 
district  will  be  le«s  than  five,  the  praYiMOna,  bo  far  as  unp^ic&led, 
<jf  section  nine  of  the  Pnblio  Health  Act,  1875^  with  reape^jt  to  th©  38  4  39 
notninatLonof  peifons  to  make  up  the  membra^  of  a  rural  anthoritj  Yict.  0.  5fj 
to  fire,  shall  apply,  nuleea  the  Local  Goramment  Board  by  order 
direct  that  the  affairs  of  the  difttrict  eh  all  be  temporarily  adminis'^ 
tered  by  the  district  ooimcil  of  an  adjoining  ditftrict  in  another 
€Dttnty  with  which  it  was  united  beft>re  the  appointed  day»  and, 
If  they  lo  direct t  the  oonncUlors  of  the  dlstrs(!t  (ihaU  be  entitled,  aa 
far  aa  regards  thote  affairs ^  to  sit  and  act  aa  membera  of  that  difl« 
tdol  oonncil,  but  a  separate  account  ahall  bo  kept  of  roodpta  and 
fxpenaei  In  reapeot  of  the  diatrict,  and  the  iame  shall  be  oredited 
0r  eharged  separately  to  the  district. 

($«)  The  said  pcovisiona  of  aection  nine  of  the  Publio  Health 
Aet»  tS75,  shall  apply  to  the  dlMtrii^t  oouncU  of  a  rural  district  to 
^hich  tbey  apply  at  the  passing  of  this  Act. 

29^  The  expenaea  inourred  by  the  council  of  a  rural  district  EipenfieH 
ahall,  Bubjeet  to  the  proviaiona  of  this  Act,  be  defrayed  in  manner  ^f  rtu^l 
difoGted  by  tbe  Publio  Health  Act^  1S76,  with  reapeet  to  ezpenaea  ^^^^ 
iacajfcd  in  the  exeoution  of  that  Act  by  a  rural  aanitary  anthocity, 
and  the  proviaions  of  tlie  Public  Health  Acts  with  respeot  to  thoM 
cipenaea  aholl  apply  accordingly. 
Provided  aa  follows :  — 

(b)  When  the  Local  GoTemment  Boftfd  determine  any  expenses 
under  this  Act  to  be  apecial  exp^iaea  and  a  separate  charge 
on  any  contributory  places  &nd  such  expenaes  wonld  il  not 
Bfiparately  chargeable  on  a  contributory  place  be  raijied  aa 
general  expenaear  they  may  further  direct  that  sneh  spedal 
vspenaefl  ahall  be  ralaed  in  lik^  nianiii?f  as  general  expeoaet, 
and  DOi  by  iuch  floparnte  rat«  for  special  expenses  a«  ii 
auntioiied  in  section  two  hundred  and  thirty  of  the  PnbBe  38  k  B\i 
Hsftl^  Aotv  tSTS :  Vkt. c<  &'k 

30.  Tbeprotiaions  of  this  Part  of  this  A^t  reap«oUDggiuirdianj  p<ui^l*Q* 
«hall  apply  to  the  adniinlatmtiTe  c-ounty  of  London  and  to  eyery  imd  cvutity 

_  «0(mty  borough.  bwough*. 

31.  — (I.)  The  proviftiona  of  this  Act  with  rotpeot  to  the  qmaU-  P^^Frialons 
HoAtlon  of  the  ekctora  al  urban  distmi  oouneiUurs,  and  of  th«  ^  to 

Landou 


ittii. 
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persons  to  be  ©leotGd,  and  witt  rospiKjt  to  tlie  mode  of  condtiGtiii^ 
the  election  J  ah  all  apply  as  it  mouibera  of  the  l&cal  hmrd  of  Woolwich 
find  the  refltrieti  elected  linder  the  Metropolis  Management  Acta, 
1855  to  1890j  OP  &Dy  Act  amending  those  Actjs^  at}d  the  mtditors 
Jot  pat*ishe»  eketed  under  those  Aets,  and  to  fay  as  reapfefa  th& 
quali^cution  of  p^rsmia  to  he  chctcd  as  ifmembera  of  the  dutriet  botird^ 
u»dei'  the  said  Aett,  were  urban  district  councillors,  and  no  persoit 
shall,  ex  o^eio^  he  ehaintmn  of  any  of  the  said  vestries  (A),  Pjfovidedl 
that  the  Elections  {Hours  of  Poll)  Aot,  1885,  shall  »pply  to 
elections  to  the  eaid  Tefitrieii. 

(3.)  (f)  NothiDg  in  &n  j  local  and  peTsonal  Act  ahaU  prcTent  anj 
vestTj  in  the  county  of  London  from  holding  their  meGtmg  at 
f^uch  time  a»  may  be  directed  by  th©  Teatrj. 

35.  Save  as  specially  proTided  by  this  Act,  thb  Part  of  thla 
Act  shall  not  apply  to  the  adminUtrati^e  county  of  London  or  t(>_ 
a  county  borough* 


PAET  ni* 


3&. — (I.)  Whore  the  population  of   a  parish   not  having   a 


deorease 
of  popula- 
tion. 


ProTiflionB 

tor  in-         aeparate  parish  council  increaaea  ao  aa  to  justify  the  election  of 
Qf^^igQ  and     s^  r  4        J 

such  council,  the  pariBh  meeting  may  petition  the  county  council^ 

and  tbe  county  council  ^  if  they  think  proper,  may  ordar  the  Section 

of  a  pariflh  council  in  tliat  parish ,  and  shall  hy  the  order  make 

such  proTiaion  aa  appears  neceseaiy  for  separating  the  parish  from 

any  group  of  parii^bcs  in  wbhili  it  ia  included,  and  for  the  alter* 

ation  of  the  pariah  eouucil  of  the  group,  and  for  the  adjuatmcnt  of 

property ^  rights,  and  liabilities  as  between  the  gronp  and  the 

parish  with  a  separate  pariah  couucll. 

{2.)  Where  the  population  of  a  parish,  according  to  tbe  last 

puhlLihed  census  for  the  time  bcingp  ia  less  thaiL  two  hundred,  the 

parish  me^^ting  may  petition  the  county  oonndl,  and  the  county 

council,  If   tbey  think  proper,  may  order  the  diasolution  of  the 

parish  council,  and  from  and  after  the  date  of  the  order  thie^  Act 

shallapply  to  that  palish  as  to  a  parish  not  having  a  parish  oouncP. 

The  order  shall  make  sudi  provtsion  as   appeals  neoeesary  for 

carrying  it  into  effect,  and  for  the  diirposal  and  adjuatment  of  the 

property,  rights,  and  liabilities  of  the  pariah  council-     Where  a 

petition  fof  snch  an  order   ia  rej acted ^  another  petition  for  the 

same  purpose  may  not  he  presented  within  two  years  from  the 

presentation  of  the  previous  petition. 


(ft)  The  words  in  HaUen  were  repealed  by  the  London  Oovem* 
ment  A't,  IBG9  (62  &  63  Vict.  c.  14], 

{c)  Sub-aec^tion  2  wai  repealed  by  the  Londoti  G-oremment  Aet^ 
1899  (62  k  63  Viet.  c.  14). 
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PABT  IV. 

SrrPFLBM£Ni:A£, 

43.  For  the  parpo^s  of  ihia.  Act  &  woman  siball  ooft  lie  du» 
qualified  by  marriage  for  being  on  any  local  gorermnent  register 
of  eloctorti,  or  for  bdtig^  an  elector  of  any  local  authority,  prorided 
that  a  husbatid  and  wife  shall  not  both  be  qo^ilifiod  in  it^sp^t  of 
the  same  property. 

44. — (L)  The  local  goTemment  register  of  el«ctoT|  and  the 

rpflrlLamcntary  regiBter  of  e!eetors,  so  far  as  they  relate  to  a  parirth 

Flhall,  togethGr,  form  the  regiuter  of  the  parochial  eleetora  of  the 

l^pariab ;  and  any  perfion  whose  name  ia  not  in  that  rogiBter  i^all 

|jiot  be  entitled  to  attend  a  meeting  or  rote  aa  a  parochial  dector, 

I  any  person  whose  name  is  in  that  register  shall  be  entitled  to 

Utteod  a  meeting  and  Tote  aa  a  paradiial  elector  unices  prohibited 

from  noting  by  this  or  anj  other  Aet  of  P^Tliami^nt- 

(2.)  Where  the  pariah  ia  in  a  parliamentary  borough^  such 
portion  of  the  parliamentary  regiater  of  electors  for  the  oounty  aa 
contains  the  names  of  persona  registered  In  respect  of  the  ownerahip 
of  any  property  in  the  parish  diall  be  deemed  to  form  part  of  the 
parliampntary  register  of  eleotora  for  the  parish  within  the  mean* 
log  of  this  aeotion* 

(3.)  The  lists  and  register  of  electees  in  any  parish  shall  be 
framed  in  parts  for  wurds  of  urban  dtatricta  and  parishes  in  snoh 
manner  that  they  may  be  oonrenlently  uised  aa  liata  for  polling  at 
fdections  for  any  auch  wards. 

(4.)  Nothing  in  any  Aot  shall  preirent  a  person,  if  duly  quaH- 
r^fiedj  from  being  registered  in  more  than  one  regiater  of  puroohlal 


Bemoralof 

tiOD  of  mai^ 
ried  women. 
AnUf 
p,  329- 

HegistGrof 
parochial 

electors . 

p,  199. 


(5,)  Where  In  that  portion  of  the  parliamentary  register  ol 
electors  which  relates  to  a  parish  a  peraon  is  entered  to  vote  in  a 
polling  district  other  than  the  district  oompnxing  the  parish  ^  such 
person  shall  be  entitled  to  vole  as  a  parochial  elector  ior  that 
pari.'fh,  and  in  addition  to  an  aatertHk  there  shall  be  placed  against 
hia  name  a  number  oonaecutivo  with  the  other  numbers  in  the 
lift. 

(6.)  Whei«  ^e  rerisiitg  beurister  in  nny  )M  of  roters  for  a 
pariah  would  ^ 

(a)  In  puTDnance  of  section  grrcn  of  the  County  Electors  Acit,  5 1  Y\i^^ 

1BSS»  place  an  asteriiik  or  other  mark  ai^ainst  the  name  ol  c.  10, 
any  person :  or 

(b)  In  pnraaanoe  of  section  four  of  the  Begislmtion  Act,  1B$5, 

tnm  the  name  of  atiy  peraon  otherwise  thoii  hf  reutvci  of 
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tJiat  tiame  appearing  more  than  onco  in  the  lUte  for  the 

same  parifkh ;  or 

(<j)  In  purauanoe  of  B^tian  twenty -ei|fht  of  ih&  Parliftmentaiy 

and  ITumcipal  Registration  Act,    1878^   aa   amended   by 

section  fi^^e  of  the  Regisfcration  Act,  1885,  ploee  agra-inst  tbe 

name  of  a  person  a  not«  to  the  eff^t  that  nui^b  person  ia  not 

entitled  to  vote  in  reapeot  of  tho  qnaMcation  contained  in 

the  Imt, 

the  rsTiain^  barrister  Bball^  instead  of  pladngr  that  mark  or  note, 

or  oraaing  the  name,  place  against  the  name,  if  the  p«i^on  i» 

intitled  to  vote  in  reapect  of  that  entry  as  a  connty  elector  or 

burgeas,  %  mark  signifying  tliat  bis  name  should  be  printed  in 

division  three  of  the  list,  or  if  bo  is  entitled  to  vote  only  aa  a 

parochial  elector^  a  mark    iiignifying   that  he  fa  entitled  to  be 

regoatcT^  as  a  parochial  elector,  and  the  name  no  marked  i^ball 

not  be  printed  in  the  parliamentaiy  Tegiater  of  electors,  but  ahall 

be  printed,  as  the  case  requires^  either  in  divisicn  three  of  the  local 

government  register  of  dectors,  or  in  a  separate  list  of  parochial 

electors, 

(7.)  Where  the  name  of  a  person  ia  entered  both  in  the  owner- 
fihip  list  and  in  the  occupation  list  of  voters  in  the  aame  pariBh, 
und  the  revidog  barrister  plao&s  against  that  name  a  mark  or  note 
signifying  that  the  name  should  be  printed  in  division  three  of  the 
listjif  an  asteriiik  or  other  mark  shall  bo  there  printed  against  the 
nume,  and  such  pernon  shall  not  be  entitled  to  vote  aa  a  parochial 
elector  in  reapect  cf  that  entry» 

(8.)  Such  separate  lint  shall  form  part  of  the  register  of  parochial 
electora  of  the  parish,  and  ahaU  be  printed  at  the  end  of  the  other 
lists  of  electoTB  for  the  pariBb,  and  the  names  shall  be  numbered 
consecutively  with  the  other  names  on  those  listfi,  and  the  law 
relating  to  the  legbter  of  electors  shall ^  with  the  ne<^essary  modifi- 
cations, apply  accordingly,  and  the  lists  ahallj  fcr  the  purpoe^  of 
this  Act^  be  deemed  to  be  part  of  such  register. 

(Q.)  Any  person  may  claim  for  the  purpose  of  having  his  name 
entered  in  the  parochial  electors  listf  and  the  law  relating  to  claims 
to  be  entered  in  lists  of  Toten  shall  apply, 

(10.)  The  clerk  of  the  county  council  or  town  derki  as  the  case 
may  be,  shall,  in  printing  the  lirxts  returned  to  bim  by  the  revising 
barrister,  do  every  tiling  that  is  neceasaij  for  carrying  into  effect 
the  provisions  of  this  section  with  respect  to  the  persons  whciee 
names  are  marked  by  the  revising  bairistar  in  pnrsnanoe  of  thia 
section, 

45. — (I .)  Subject  to  the  pfovisioiis  of  this  Act,  parish  meetings 
sbali  be  held  on  such  days  and  at  such  times  and  places  as  may  be 
£xed  by  the  parish  council^  or,  if  there  is  no  parish  couucil|  by  the 
chairman  of  the  parish  meetings 
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(2.)  If  the  ehoirman  of  tbe  parUh  c^{>aIll?ll  h  proeent  at  a  paiiah 
■adeUo^  and  is  not  a  civodidata  for  election  tki  the  meeting,  he 
shaUt  sare  as  otherwise  provided  bj  thij  Aet,  bti  the  ehairtuaa  of 
the  meetmi^. 

(3.)  The  chairman  of  the  pamh  council,  or  any  two  pariHh 
C)Ouncilloraf  or  the  ohainmin  of  th^  p&rlah  moetiag,  or  atiy  mx. 
parochial  eleatoca,  may  at  any  tim^g)  convene  a  pariish  meeting, 

49. — (I.)  A  penoii  shaH  be  dJAqualifled  for  being  elected  or  Diaqtjali* 
being  a  member  or  ohainiian  of  a  council  of  a  pariah  or  of  a  lieationH 
disfcnct  other  than  a  lioToagh  or  of  a  boacd  of  gnardiauA  if  he^-  4^****^IJ 

(a)  ia  an  infant  or  nn  alion  ;  or  coanciL 

(b)  ha&  within  twelr^  montha  bi^ort^  hia  election,  or  siaoe  his  AnU^ 

election^  receivod  union  or  parochial  relief  ;  or  p.  32. 

(c)  baHf  within  fircy<^ars  1>efore  hl&  election  or  since  Mb  electloQf 
been  oouTicted  either  on  indictment  or  fiunLmaiily  of  any 
crime,  and  gentcmced  to  impridontnent  with  hard  labour 
without  the  option  of  a  fiue,  or  to  any  greater  puuishmcut^ 
and  has  not  received  a  free  pardon,  or  had,  with  in  Of 
during  the  time  af  areftaidt  been  adjudged  bankmpt^  or  ma<Ie 
a  eompoEution  or  arrangement  with  hia  creditors  ;  or 

(d)  bold*  any  paid  office  under  the  pariah  council  or  difltriot 
council  or  board  of  guardians^  aa  the  case  tuay  be ;  or 

(e)  £h  concerned  in  any  bargain  or  contract  entered  into  with 
the  couficE  or  board,  or  partioipatea  in  the  profit  of  any 
such  bargain  or  contraot  or  of  any  work  done  under  the 
antbority  of  the  counci]  or  board, 

(2.)  Provided  that  a  perse u  shall  not  be  diaqualified  for  being 
tle«ied  or  being  a  member  or  chairman  of  any  such  counQil  or 
I  by  f^ason  of  being  intere^tod^ — 

(a)  in  the  ia3«  or  leaae  of  any  landa  or  in  any  loan  of  money  to 
the  oounei]  or  board,  or  in  any  contract  with  the  council  for 
the  supply  from  land|  of  which  he  ia  owner  or  occupier,  of 
etone,  gravel,  or  other  materiala  iar  making  or  repairing 
bigbwaya  or  bridge^^  <^  ui  the  trasi^ort  of  matenak  for 
the  repair  of  roads  or  bridgea  in  hia  own  immediate  neigh- 
bourhood ;  or 

(b)  in  any  newspaper  in  which  any  advertisement  relating  io 
^e  affaim  of  the  council  or  board  ia  inaerted ;  or 

(o)  In  any  contract  with  the  council  or  board  a«  a  shareholder  ia 
any  joint  £tock  company ;  but  he  ahaU  not  Tote  at  any 
m«0ting  of  the  council  or  board  on  any  question  in  which 
ndi  oompany  are  interested ,  except  that  in  the  case  of  a 
water  company  or  other  company  eaUbUabed  for  the  caiTyinjf 
011  of  worki  of  a  like  poblio  nature,  this  pzohibitlQti  ta^j 
t>e  dispeoaed  with  by  the  cotinty  ooundL 

F  f5 
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(S,)  Wliere  a  person  wlio  is  a  patiBh  coundUdr,  or  Ifi  a  candidate 
for  electioti  as  a  pariE^b  coimoilloT}  is  cpncemed  in  any  suc^ln  bargidn 
or  coiitra<!tf  or  partieipatjf^s  in  any  such  profit  ^  as  would  disqualify- 
bim  for  being  a  parish  councillor,  the  disqualiiication  may  b© 
xemored  hy  the  oounty  council  if  they  ate  of  opiuioa  thilt  saidh 
rGmoral  will  be  beuefidal  to  the  parish. 

(4  )  Where  a  pcirson  is  dkqaaljfied  by  hein|^  adjudged  bfi^Dkrnpt 
or  makiEg-  a  composition  or  arrangement  with  Ma  creditors,  the 
disqualification  shall  ceasCf  in  cose  of  hankrapicy,  when  the 
adjudication  ia  anQiilled^  or  when  he  obtains  his  discihargs  wlih  a 
certificate  that  his  bankruptcy  was  caut^cd  b;  mlBfortuna  without 
any  niisoouduct  on  his  part,  and,  in  casa  of  composition  or 
arrangemetit,  on  payment  of  his  debtfi  in  full. 

(5.)  A  person  disqnalLE^  for  being  a  guardian  shall  also  bo 
disquit^lified  for  bmng  a  ruhn^  district  oonnoillor. 

(6.)  If  a  member  of  a  eounoil  of  a  parieh^  or  of  a  dktiict  other 
than  a  borough,  or  of  a  hoard  of  guardians ^  is  absent  from  n^eetings 
of  the  oouucil  or  board  for  more  than  six  months  €onBecntivelj, 
qgtoept  in  c&im  of  illness  or  for  some  reason  approved  by  the  oonnoil 
or  boards  his  oMoe  shall  on  the  expiration  of  those  months  beooms 
Tacant. 

(70  Where  a  member  of  a  conncil  or  board  of  gnaidians  beoomeft 
diuquallBed  for  hold  in  g  office,  or  vacates  his  seat  for  absence,  the 
council  or  board  shall  forthwith  declare  the  office  to  be  i^acant, 
and  stjgrnify  the  same  by  notice  signed  by  three  members  and 
oountersigTied  by  the  elerk  of  the  council  or  boikrd,  and  notified  in 
such  manner  as  the  oonncil  or  board  difecti  and  the  office  shall 
ihe2*onpon  become  Taoant. 

(S.)  If  any  person  aeta  when  diaqnalifled,  or  Totea  when  prO' 
hibited  under  this  ae^^tlon,  he  shall  for  each  oSenoa  lie  liable  on 
Rummaiy  conviction  to  a  Une  not  e:^eeeding  twenty  pounds. 

(9.)  This  section  shall  apply  in  the  case  of  any  anthority  whoso 
members  are  elcctM  in  aocordanoe  with  this  Act  in  like  manner 
as  if  that  authority  were  a  district  council,  &nd  iu  ih^  case  af 
Laadon  mtditars  at  (f /A*?y  were  niembf^i  qfa  dutrict  cdttnal  (d]^ 

47. — (I  ]  If  at  the  fffmtiai(e)  election  of  pariah  oouncillon  any 
Tacancies  are  not  filled  by  election,  such  nmnber  of  the  Tefciring 
councill'irs  as  are  not  re- elected,  and  are  required  to  fill  the 
yacancies,  shall,  if  willingf  oontinne  to  hold  office.  The  connoil« 
lora  so  to  continue  shaH  be  those  who  were  highest  on  the  pull  at 
the  previous  election,  or  if  the  numbers  wore  oqual  or  there  was 


(rf)  The  words  in  iUtUcx  were  repealed  by  the  London  Groveffm- 
ment  Act,  1H99  (t>2  &  Q;t  Yict.  o.  IL) 

{e)  "  Ordinzu-y  ^*  has  been  substituted  for  ^'  aonital  *'  hy  $2  &  SS 
Vict.  0*  10  {^hpoH. 
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no  poH,  Oi  msj  be  determined  hj  ttie  parij^li  meetuig,  or  if  not  ao 
deteniiiiied,  by  the  ohairmaii  of  the  pari^Ii  coancil. 

(2, )  A  TGtimtgr  poriali  counoillor,  or  chairamii  of  a  pari^  caunoU 
or  pariah  meetiiig  shall  be  r?- eligible, 

(3.)  A  pariah  oouQcillor  ra»y,  by  notice  in  wn ting  to  the  chwr- 
msn  of  the  oouncO,  roaigo  his  o^ce,  and  a  QhiLirman  of  n  parish 
ooimeil  or  parish  meettng  nyiy  msign  hi^  ohainiuiaahip  bj  nodca 
in  writtDgr  to  the  coimoil  or  meetiug. 

(4,)  A  caanBl  wa/eancy  among-  piirit^h  conncillori  or  in  the  office 
of  dhmirman  of  the  ooimcil  ahall  be  Med  hj  the  parish  council,  and 
where  there  is  no  parish  oouncil^  a  CJiaasl  vaoancj  in  tiie  offii^  of 
chairman  of  the  parish  meeting  BhaB  be  filled  by  the  parish  meet* 
in^j  and  the  pemon  elected  ahaU  retire  from  o^oe  at  the  time  when 
the  vacating  conndllor  or  ohaizman  would  have  retired. 

(5»)  li  any  parish  cnunoQ  beoome  unable  to  aot  by  reaaon  et 

a  want  of  eonndUofSf  whether  from  fallare  to  elect  or  otherwise, 

th«?  county  council  may  order  a  new  election,  and  may  by  order 

L  maJke  ^uch  provision  as  seems  expedient  for  anthoriiiing  any  person 

^  to  act  temporarily  in  the  pUce  of  the  parmh  conneLl  and  of  the 

qhairman  thereof* 

46.^(1,)  The  election  of  a  panah  t^nncillor  shall  be  at  a  {Nttiah 
meetings  or  at  a  poll  consequent  thereon. 

(2.)  Rtjles  framed  under  Ihia  Act  by  the  Local  Goremment 

Board  in  relation  to  electiona  shall,  notwithstanditi^  anything  in 

r  {ythi^  Actf  have  effect  as  if  enaoted  in  this  Act*  and  shall  pro- 

de^  uniemgft  other  things — 

(i)  for  every  candidate  being  nominated   in  writing  by  two 

parochial  electors  as  proposer  and  seconder  and  no  more ; 
(ii)  for  preventing  an  elector  at  an  election  for  a  union  or  for 

a  district  not  a  borough  from  aubeoribing  a  nomination 

paper  or  voting  in  more  than  one  pori^  or  other  area  in 

the  union  or  district ; 
(iii)  for  preventing  an  eleolor  at  an  eleetion  for  a  pariah  difided 

into  pamh  wards  from  sahscribing  a  nomination  paper  or 

voting  for  more  than  one  ward ; 
(iv)  for  ^Jiing  or  enablLng  the  ootinty  oonndl  to  fix  the  day  of 

the  poll  and  the  hours  during  which  the  poll  is  to  be  kept 

opeOf    BO,   however f  that  the  poll  idiall  alwaya  be  open 

between  the  hours  of  six  and  eight  in  the  evening ; 
(t)  for  the  poli^  at  cloctions  held  at  the  ftame  date  and  in  the 

same  area    being   taken    to^(th«f,   except   where  thia  ia 

impracticable ; 
(vi)  for  the  appointment  of  returning  officers  for  tlie  electiona, 
(3.)  At  erefy  election  regulated  by  rules  Cnmicd  under  this  Aet, 
the  poll  shall  be  tiken  bj  bftUot,  Bad  the  Ballot  Act^  1873,  and 


Supple- 
mental 
proviaiomi 
a^  to  eleC' 
Hona^ 
pollst  and 
tenure  of 
office. 


660 


Local  Goveenment  Act,  1894.     [appendix  I. 


47  & 
Vict. 

45  & 
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48       the  Municipal  Elections  (Corrupt  and  Illegal  Practioea)  Act,  1SS4, 

^*  *^'  and  s«<^tioiiB  BCTenty-fonr  and  seventy -five  and  Part  IV.  of  the 

46       Municipal  Corpora tiona  Act^  1882,  aa  amended  by  the  Iftflt-men- 

^'  ^^*  tion^  Act  (including  the  penal  proTbions  of  those  Aofca)  ahalli 

subject  to  adaptations^  altera tionfl,  and  exoeptioDs  made  by  sncb 

rulesj  apply  in  like  manner  as  in  the  case  of  a  municipal  election. 

Provided  that — 

(a)  eection  aix  of  the  Ballot  Act,  1^72,  shall  apply  in  tlie  cem 
of  »uch  dectiouflf  and  the  returning  officer  may,  in  addi^ 
tiou  to  uf^ing  the  schoola  and  public  rooms  therein  referred 
to  free  of  charge,  for  tofeing  the  pell,  nae  the  same^  free 
of  charge,  for  hearing  objections  to  nomination  pa  pern 
and  for  counting  votes ;  and 

(b)  teotion  thirty -seyeu  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  sAiall  apply  as  if  the  election  ] 
were  an  election  mentioned  in  the  First  Bohedule  to  that  Act. 

(4.)  The  proviaions  of  the  Municipal  Corporations  Act^  1882, 
and  the  enactments  amending  the  same^  with  respect  to  the 
expenses  of  elections  of  eounc-illota  of  a  borough,  and  to  the 
acceptance  of  office ,  resignation,  re -eligibility  of  holders  of  office, 
and  the  fiUing  of  casual  ¥acanciea,  and  section  fifty-six  of  that  Act, 
shall«  subje<jt  to  the  adaptatiouH,  alterations^  and  exceptiooa  mada 
by  the  said  rules,  apply  in  the  caae  of  guardians  and  of  district 
eouncillora  of  a  county  district  not  a  borough,  and  o/  mtf»hffra  of 
ihe^  iocat  bvard  of  Woolwich  (/),  and  of  a  vestry  under  the  Metro- 
polia  Managemeirt  Acta^  1S55  to  1890,  and  any  Act  ameuding  th^  I 
fiame.    Provided  that — 

(a)  th.e  proviaions  as  to  resignation  shall  not  apply  to  guardians, 
and  district  eouncillora  of  a  rural  district  shall  be  in  tho 
aame  position  with  respect  to  resignation  as  members  of 
a  board  of  guardians ;  and 

(b)  nothing  in  the  enactments  applied  by  thia  section  abaU 
authorize  or  require  a  returning  officer  to  hold  an  Section 
to  fjJl  a  casual  vacancy  which  occurs  within  aix  months 
before  the  ordinary  day  of  retirement  from  the  office  in 
"which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election  ;  and 

(g)  the  rulcfl  may  provide  for  the  incidence  of  the  charge  for 
the  expenses  of  the  elections  of  guardians  being  the  same 
as  heretofore, 
(5*)  If  any  difficulty  ariises  as  respects  the  election  of  any  indivi- 
dual oomn^illoT  or  guardian,  or  member  of  any  sneh  losai  fenrrf  or 
vestry  as  aforesaid,  or  mtdiiof  (/),  and  there  is  no  proTision  for 


(/)  The  words  in  Ualkt  were  repealed  by  the  London  Govern- 
mmi  Act,  1S99  (62  k  63  Vict.  c.  H). 
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folding  anoiher  dectkni,  the  ooanty  eoBMil  msy  order  a  aev 
election  to  be  held  aad  g^re  such  direcdoiM  wm  bsj  be  neoBmarj 
for  the  purpose  of  holdm^  the  election. 

(6.)  Any  ballot  boxes,  fittings,  and  cooipaitaMBts  ptoiided  hf 
or  belonging-  to  any  pablic  aothonty,  far  any  eWction  [whtAet 
parliamentary,  connty  cooncil,  manieipal,  adiool  boaid,  or  ol&er , 
shall,  on  reqnest,  and  if  not  required  for  im»wliste  vae  by  tfe 
aaid  authority,  be  lent  to  the  iKufniug  olBeer  far  aa  ^Vf«i«a 
under  this  Act,  npon  sodi  eoiiditioBS  and  m&er  free  off  fkar^ 
or,  except  in  the  prescribed  eases,  lor  sadi  iiasiMiIJi  cbai^  as 
may  be  prescribed. 

(7.)  The  expenses  of  any  c3eetiaB  nBder  tids  Aet  liall  mot 
exceed  the  scale  fixed  by  the  eoonty  eouneil,  aad  if  at  tfe  begin- 
ning of  one  month  before  the  first  Section  under  dds  Act  a  eooaly 
council  hare  not  framed  any  sodi  scale  £or  flieir  eovnty,  flie  lioeal 
€k>Tenunent  Board  may  frame  a  scale  for  the  eoonty,  aad  tta 
scale  so  framed  shall  apply  to  the  first  deetioB,  aad  sbaD  have 
effect  as  if  it  had  been  made  by  the  eoonty  eoaneil,  bat  shall  aot 
be  alterable  untQ  after  the  first  ekction. 

(8.)  This  section  shall,  sabjeet  to  any  ad^tatioos  flttde  by  Oe 
said  rules,  apply  in  the  case  of  erery  poQ  consequfBt  oa  a  parish 
meeting,  as  if  it  were  a  poll  for  the  deetioa  off  parish  eo— ciTknu 

49.  Where  a  parish  meeting   is   required  or  siitlnaigrf  ia  Vmnmkm 
pursuance  of  this  Act  to  be  held  for  a  waid  or  otter  part  off  a  — toy»Mi 
parish,  then-  fej^d 

(a)  the  persons  entitled  to  attend  aad  Tote  at  the  awiftiiag,  oratpodi. 

any  poll  consequent  thereon,  shall  be  the  pamrhial  deetota 
registered  in  respect  of  quaUficatioas  ia  thai  ward  or  part ; 
and 

(b)  the  prorisiaos  of  this  Act  with  lespeet  to  parish  meetiaga 

for  the  whole  of  a  parish,  iadnding  the  proiisioae  with 
respect  to  the  couTening  of  a  parish  meeting  by  pawyhial 
electors,  shall  apply  as  if  the  ward  or  part  were  the  whole 
pariah. 

Fnrigk  mid  JHttriei  Commeib, 

61.  A  public  notice  given  by  a  parish  eouneil  for  the  paipoaea  KtiHa 
d  this  Act,  or  otherwise  for  the  execution  of  their  doties,  aad  a  M^iees. 
public  notice  of  a  parish  meeting,  shall  be  giren  ia  the  awaaer  ^«^« 
required  for  giring  notice  of  yestry  aieetiuga,  aad  by  poetiag  the  ^' 
notioe  in  some  conspicuous  place  or  plaees  withia  the  parish,  aad 
in  such  other  manner  (if  any)  as  appean  to  the  eovneil  or  to  the 
persons  couTening  the  meeting  desirable  lor  gxriag  poblietty  to 
the  notioe. 
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50,— (4.)  Every  parocshiol  eleotof  of  a  raral  po.nah  nmj^  at  uU 
feoiOti&ble  iimen^  without  pajment,  indpeot  and  take  copies  of  and 
^xtracta  from  aO  books,  ELCCounts,  and  doonnieiitB  belonging  to  or 
imder  tliQ  oootrol  of  the  pariali  ooujioil  of  tlie  pariali  or  pamb 

(5.)  ETGiry  ponocihial  elector  of  &  piiriah  in  a  narsl  district  maj, 
at  all  reason&blo  ttmefl^  'nithoiit  payment^  inspect  and  take  copies 
of  and  extrajote  from  all  books,  aoconjitai  and  documents  belonging 
to  or  under  the  ecntrol  0I  the  district  council  of  the  district. 

69. — (L)  Seotioii  one  huDdred  and  ninety-nine  and  Bchednle  I. 
of  til e  Public  Health  Aot^  187S,  bo  far  aa  that  schednlD  is  un- 
repealed (which  relate  to  tbe  meetings  of  urban  anthoritiea,  and 
to  the  meetiugs  and  proceedtDgs  of  local  boards),  ehall  apply  in 
the  oaee  of  every  urban  district  oouucU  other  then  a  borough 
council  and  of  every  rural  district  council  and  board  of  gnardians^ 
'  aa  if  auch  district  councilor  board  were  a  local  board,  e:xcept  that 
the  chairman  of  the  oounoil  or  board  may  be  elected  £roiu  outside 
the  oouncUlors  or  guardians. 

(2.)  Any  urban  district  council  other  ^an  a  borough  council, 
and  any  rural  diatrict  oonncil  and  board  of  guardians  may,  if  they 
think  fit,  appoint  a  Tice- chairman  to  hold  office  during  the  term 
of  office  of  the  (duurman,  and  the  vice-chairman  ahtdl,  in  the 
ahoenoe  or  during  the  inability  of  the  ohainnan^  have  the  powere 
^nd  authority  of  the  chairman. 

(5,)  II  any  district  coundl,  other  than  a  borough  conneU^ 
become  unable  to  act,  whether  from  failure  to  ele<^t  or  otherwi^, 
the  eaimty  council  of  the  county  In  which  the  district  is  aitnate 
may  order  elections  to  be  held  and  may  appoint  personfl  to  form 
the  difltnot  council  until  the  newly  ducted  members  come  into 
office. 


Supple-  ®^* — t^')  The  council  of  each  county  may,  from  time  to  time, 

mental         by  order,  fix  or  alter  the  number  of  guardians  or  rural  district 
PKJTiMfins  councillora  to  be  elected  for  eai^h  pariah  within  their  county ,  and 
D^u^ia       ^^^  those  purposes  may  ci^eroiBe  powers  of  adding  parlies  to  each 
otlier  and  dividing  pariiihea  into  wards,  similar  to  those  which  by 
the  Acta  relating  to  the  relief  of  the  poor  arc^  for  the  purpose  of 
the  etoetton  of  guardians,  vested  in  the  Local  GoTcmment  Board. 

(2,]  The  ootinoll  of  each  county  may  for  the  purpose  of 
regulating  the  retirement  of  guardiana  or  rural  districl;  councillor, 
in  cosea  where  they  retire  by  thirdsi  and  in  order  that  ils  nearly  as 
may  be  one  third  o|  the  persons  elected  as  guardians  for  the  anion , 
and  one  third  of  the  persons  elected  as  rural  district  counciHort 
for  the  district,  ehsU  r«tire  in  each  yeoTi  direct  in  which  year  oc 
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jears  of  each  triexmial  period  the  gtiardians  or  distriot  oounoiUors 
for  each  pariah,  ward,  or  other  area  in  the  onion  or  rural  diBtriot 
ahall  retire. 

(3.)  Where  a  poor  law  onion  is  sitoafe  in  more  than  one  county, 
tbe  power  under  this  section  of  fixing  or  altering  the  number  of 
guardians  or  rural  district  councillors,  and  of  regulating  tho 
retirement  of  guardians  and  of  district  councillors,  shall  bo 
exercised  bj  a  joint  committee  of  the  councils  of  the  counties 
oonoemed,  but  if  any  of  those  councils  do  not,  within  two  months 
alter  request  from  any  other  of  them,  appoint  members  of  such 
joint  committee,  the  members  of  the  committee  actoally  appointed 
shall  act  as  the  joint  committee. 

Proyided  that  if  any  order  onder  this  sob-soction  is,  within  six 
weeks  after  the  making  thereof,  objected  to  by  any  of  tho  county 
oooncils  concerned,  or  by  any  committee  of  any  of  those  councils 
sathorised  in  that  behalf,  it  shall  be  of  no  effect  ontil  confirmod 
bj  the  Local  Government  Board. 

(4.)  Where  onder  any  local  and  penKoal  Act  goardiaos  of  a 
poor  law  onioo  are  elected  for  districts,  whether  caDed  by  that 
name  or  not,  the  prorisions  of  this  Act  with  reNpect  to  the  election 
of  goardiaos  shall  apply  as  if  each  of  the  districts  witn  a  parish. 

(5.)  The  board  of  goardiaos  of  a  onioo  elected  in  pomoaoc^  of 
this  Act  shall,  save  as  otherwise  provided  by  ao  order  of  the  I>ical 
Government  Board,  made  oo  the  applicstkm  of  those  guardians, 
have  the  same  powers  and  dotiea  onder  aoy  local  and  p«»w/na]  Aist 
as  the  existing  board  of  goardiaos. 

(6.)  Nothing  in  this  Af:t  shall  alt^  the  ooDsUtotlon  ol  th« 
florpormtioo  of  the  goardiaos  c/f  the  pcr/r  witliia  thft  *AiyfA  Osl/^, 
or  the  electioD  or  qoalificatk/n  of  tl«4  ta^im^itrm  th«r(^/#,  «rsA«j/t 
tiiose  memben  who  ar*  «l«et«d  by  the  rM«pay«r«  fA  f«ri«kM. 

61.  No  parish  nwwting  or  MMtmg  ^4  a  (Ari«f«  '^mtt/Mt  '^  'A  a  fua^  td 
aistrici  cmmeil,   m  'A  a  >^^A  *A  irr**f  JU/ai  «»*aiJ   U  Ul/I  Su  JUJJJlJ^^''^ 
pRmiaea  BmosiHl  Ir^  tU  hC^.  'A  \9^n'yM»\utl  W^^*  ^'^^^  >«•  HJ^XS,^ 
cases  wbert  or,  ^aL^  «nta>,U  f^^m  'm  t^'HisU^A^  V/9  mi^  m0^&ku^  lk^<f;4 
other  £p»  <rf  ttanr  'ft  «  »  f-aw^.*;****  "/-^  r-Mls*», 

78.  Wh«»  -K*  -i*/  'if.  »li^>.  ^r  ^'^^  **  '^i'*''^  ^^'^  ^  P^'  ''"**JfJ*  *• 
nil      rjt  thi*  A^t  V,  V  <^^r^  ^  ^.wwl#7,  /,w,-****«  /Mf ,  /^  h^^A  ^Z!S* 
Vkidsy,  Of  a  vimk  iv-'.i^Uy  •>••'.  •'•'^  ■•*•♦'  ***  '''^^  '*  •*•*  *'**'  fc''****Hr« 

ifcs  lw»;  ^xv'*r%tn.^^-  A-*"..  .«"<.  '•^«  *'^'  *i/U^f  ^  «*•♦*  ^'^.  ''•*    T    4  i;,^ 
SBV9  M  a*vr-wwfc-i   */^.*«iw'/ni«   *«^J   **  **'-*  Aa4  rf^.   ^i*«  '**  ',- f  ^  <t 
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Extent  (if 
8tioit  tStie. 


(3.)  In  tliis  Aott  unless  tbe  context  otligrwlse  requires — 
Any  ref erotic}6  to  population  means  the  population  aooording 

to  the  oeGJus  of  one  thoug&tid  eight  hundred  and  ninetj- 

one. 
Tho  expression  "  pattKhial  elector,*'  ^heti  used  with  Fofer- 

ence  to  &  parieli  La  an  nrhan  dlHtricitt  or  in  tlie  count j  of 

Ijondon  or  any  coimty  borough,   meaDB  Any  peraon   who 

would  b@  a  paroohial  elector  of  the  pcLriah  if  it  were  A  nttal 

paHt^h. 
The  exprei9siou  ^^  election**  meliideB  hoth  the  nomiimtion  and 

the  poll. 
The  eipreBslon  **  reetry"  in  relation  to  a  pariah  means  the 

inhaMtanta  of  the  parish  whether  in  veatry  UHsenLbled  otr 

not,  and  indudea  any  aeleot  Testry  either  by  statute  or  at 

common  law, 
Tha  expreasion  "  rateable  value  '*  means  the  rateable  value 

atated  in  the  valuation  list  in  fortre,  or,  if  there  id  no  siich 

Hat,  in  the  kat  poor  rate. 
The  expression  ''  oonnty  "  incliidea  a  oounfy  borough,  and  the 

eipreHHion  *  *  oounty  council '  *  indudes   the    council  of   a 

connl^  boron  g"h. 
The  expression  *'  elementary  school  *^  means  an  elementaij 

school  within  the  meaning  of  the  Elem^itary  Eduoation 

Act,  1870. 
The  expreFidon  *' local  and  pereonal  Act^'  im^udea  a  Pro- 

Tiaional  Order  confirmed  by  an  Act  and  the  Act  confirming 

the  Order. 
The  exprendou  '^prescribed''  means  prescribed  by  order  of 

the  Local  GoTemment  Board. 
?6.  This  Act  ahall  not  extend  to  Scotland  or  Ireland. 
77*  This  Act  may  be  cited  as  the  Local  Government  Act,  1894. 


First  elec- 
tions to 
pariah 
councib. 


PABT  v. 

TaAimrroEY  PaoviiiONS. 

78. — (1.)  The  overseers  of  each  rand  parish  shall  convene  the 
first  parish  meeting  of  the  parish  at  the  time  fiJced  by  or  under  this 
Act  for  the  first  election  of  pariah  oonuciUors,  whether  there  la  or 
IS  not  a  parish  council  for  the  parish,  and  for  thia  purpose  the 
oversoers  of  a  pariah  shall  be  deemed  to  be  the  ovear^eere  of  erciy 
part  of  tiie  pariah. 

(2*)  The  chairman  of  the  parish  meeting  at  which  the  first 
parish  councillors  ore  nominated,  or  in  his  default  the  derk  of  tbe 
guardians,  shall  convene  the  first  meeting  of  the  parish  council. 

(S.)  The  first  parish  connciUofe  and  the  £rst  ohftittnan  of  m 
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pirisli  meetmg  electa  undef  this  Aet  atall  retire  on  tlie  Beoond 
\  'Ordin&rj  day  of  coioiai^  into  office  of  coimciUors  which  liapp^tifl 
after  their  Ql^tion, 

70. — (L)  The  existing  bonrda  of  ^ardlnna  and  urtuin  and  rural  Fifst  eleo* 
dtary  authorities  nhail   ta)cQ  tlic   Dccessarj  meniiiirea   for  the  tiona  of 
onduct  of  the  flrat  elections  of  gtiATtliana  and  diflthct  counoillDrs  *^, 
spectiTely  under  this  Aot»  including  any  appomtment  of  return-  cUstrict 
ug  officers  required  by  rtilea  under  thiA  Act.  OomusilB. 

(3.)  Where  a  parieh  ia  dirided  by  this  Apt  into  two  or  more  new 
parish  en,  then,  Rubject  to  any  order  made  by  the  county  coimcil, 
there  shall  be  one  guardian ^  and  if  it  ia  in  a  mrul  district,  one 
district  oouDcdllor  for  each  of  such  new  pnri&he«. 

(3«)  Of  the  guardians  and  urban  and  rural  district  conncillora 
first  elected  und<^r  this  Act,  sare  as  hereinafter  mentioned ^  one 
third  as  nearly  as  may  be  phall  continue  in  office  uiitil  the  fifteenth 
day  of  April  one  thousand  eight  hnudred  and  ninity-iux,  and  shall 
then  retire ;  aod  ooe  third  ae  nearly  aa  may  be  ahall  oontiuue  in 
cfBi'%  until  the  fifteenth  day  of  April  one  thoniand  eight  huudrDd 
and  ninety *sef en,  and  shall  then  retire ;  and  the  remainder  ^holl 
continue  in  office  until  the  fifteenth  day  of  April  one  thousand 
light  hundred  and  ninety-eight  and  ahall  then  retire, 

(4.)  The  guardkoa  and  roral  diatrict  oonncillors  to  retire  respec- 
iiTely  on  the  fifteenth  day  of  April  one  thousand  eight  hundred 
and  ninety -six  and  on  tlie  fifteenth  day  of  April  one  thousand 
eigbt  hundred  and  nine ty« seven  shall  he  the  gnardians  and  rural 
diatrict  cotmcillors  for  such  parisihest  wards,  or  other  areas  as  may 
he  determined  by  the  county  oouncil  for  the  purpose  of  the  rota* 
Hod. 

(60  Where  guardians  or  rural  district  connoiHora  retire  together 
at  the  end  of  the  triennial  perbd,  th«  guixdittDs  and  dlstdel  oonn- 
oiUors  Jirst  electa  under  thii  Aol  ahall  letlfii  om  the  fiftee&tli  day 
of  April  one  thousand  eight  hundred  and  ninety-eight* 

(S,)  Of  the  first  urban  district  oonncillors  elected  under  thia  Act^ 
the  third  who  arc  respectively  to  retire  ou  the  fifteenth  day  of 
April  one  thousand  eight  hundred  and  ninety  six  and  one  thousand 
eight  hundred  and  ninety- ieran  ihaU  be  determined  aeoording  to 
their  place  on  the  poU  at  thd  dection,  thoao  that  were  lowest  on 
the  poll  untiring  first.  If  there  was  no  poll,  or  if  a  quetition  arises 
in  eonsequence  of  an  equality  of  votes  between  two  or  more  ooun* 
utllors,  the  matter  shall  be  determined  by  baOot  conducted  under 
the  direcllon  of  the  oounoil. 

(7.)  In  the  ease  oi  an  urban  distrlot  divided  into  wardtSj  t^e  fore- 
goltig  prorifliona  with  respect  to  retirement  ahall  apply  separaUOy 
Id  eadi  ward. 
(B.)  Upon  the  day  on  which  the  £rat  goaidiaiui  and  urban  o? 
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Power  of 
couuty 
council  to 


toibI  district  ixumdllors  elected  imder  tliifi  Act  come  into  offii^e^ 
tbe  peraons  who  «Lre  tben  members  of  boatda  of  gimrdiaiis,  and 
urban  and  rur^  sanitaij  autboritie*,  stall  cease  to  hold,  office,  bat j 
until  tliat  dnj  the  persona  wbo  are  at  the  passing-  of  tbi»  Atf 
gnardiaiis  atid  members  of  urbati  sanitary  aathontiefl  (for  urban 
diatzjcte  not  being  borougba)  and  of  higbway  bomrdBfiball  continue 
IB  office  notwithstanding  any  want  of  qnoli&cation,  as  if  the  t^nn 
of  office  fot'  which  they  were  elected  expired  on  that  day,  and» 
except  for  the  purpose  of  filling  casual  vacancies  or  dectiii^J 
addition  Ell  guardians,  no  further  elections  ahall  be  held. 

{2.)  The  first  meetmg  of  eaob  dlstriot  council  elect-ed  under  this 
Act  shall  be  convened  by  the  retumin^  officer. 

(10.)  The  foregoing  proTuloiis  shall    apply    to    the    ezislin^i 
members  and  first  members  elated  under  this  Act  of  the  local 
hoard  of    Woolwich   and  of    any   TOstry  under   the   Metropolis 
Management  Acts^  1855  to  1890,  and  any  Act  amending  the  same^J 
and  to  the  existing  and  first  auditors  elected  under  those  Acts  in^ 
like  manner  as  if  they  were  membera  of  urban  sanitary  authorities 
or  nrban  distriot  oouncillorSf  as  the  case  may  require,  except  that 
the  date  of  the  annual  election  shall  be  substituted  for  the  fifteenth 
day  of  April. 

(11.)  The  oTerseets  of  any  parish  divided  by  this  Act  shall^  nntO 
the  first  appointment  of  overseers  next  after  the  appointed  day^ 
continue  in  office  as  if  they  were  orerseers  of  each  part  of  the 
said  psrifib,  wMoh  by  reason  of  each  diridon  becomes  a  saputAii 
pariah* 

80.— (L)  If  any  difficulty  arisee  with  respeet  to  the  holding  of 
the  first  parish  meeting  of  a  rural  parish,  or  to  the  first  electioti 
of  parish  or  district  connciHorB^  or  of  gurvrdians,  or  of  me^bon 


remove 

difficulties  **^  ^^®  local  board  of  Woolwich »  or  any  veatry  in  the  county  of 

London f  or  of  auditors  in  the  county  of  London,  or  to  tlic  first 

meeting  of  a  parish  or  district  council,  or  board  of  guardians,  at  J 

such  local  board  or  veetry  as  aforeeatd^  or  if^  frcmi  no  election  being 

held  or  ao  election  being  defeotive  or  otherwise,  the  first  parish  or 

district  council,  or  board  of  guardians,  or  local  board  or  vestry  has 

not  been  properly  constituted,  or  there  are  ©o  auditors  under  the 

Metropolis  Mauagement  Acts,   1855   to   1890,  or  au  insuMdeni 

number,  properly  elected,  the  county  council  may  by  order 

any  appointment  or  do  any  thing  whitih  appears  to  them  necessaTy"! 

or  oxpodient  for  the  proper  holding  of  any  such  fiimt  meeting  or 

election  and  properly  eonstituting  the  parish  or  district  counoil, 

board  of  guardiana^  local  board,  or  vestry,  or  auditors,  and  mayJ 

if  it  appears  to  them  necessary ,  direct  the  holding  of  a  meeting  or* 

dectioUi  and  fix  the  dates  for  any  such  meeting  or  election,  but  a 

parish  shall,  notwithstanding  any  each  failure  to  conBtitute  the 
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officers. 
13  &  14 
Viot.  C.  57, 


parish  connoil,  be  deomod  to  be  a  pamb  having  a  pArisb  oounoO 
withiy  the  m^anitig  of  tbm  AgL  Any  ^nch  order  ma j  modify  the 
proTUiiunA  of  this  Act,  and  tbf^  ennctmeota  applied  by  or  rules 
framed  tiader  tbb  Act  bo  far  n»  may  appear  to  the  ijomity  ooudcH 
uoooHiiary  or  expedleiit  for  carry  jfigr  tijo  order  into  effect. 

(2.)  The  Local  Government  Boartl  ehall  make  re^iiiations  for 
expediting  and  simplifying  the  procedure  andcr  section  fifty -fleven 
of  the  Looal  Government  Act,  IS  S3,  in  all  oaaea  In  tbe  year  ono 
thousand  eight  hnndjred  aud  mnoty-four,  for  tbe  purpose  df 
bringing  this  Act  into  immediate  operatioHf  and  sucb  regulationii 
may  diBpcnae  with  the  final  approi^al  of  an  ord^  by  the  county 
council  in  caaes  where  the  preaeribed  notice  of  the  proposed  order 
haa  been  given  before  it  ija  made  by  the  county  oounoQ^ 

Bl.^2.)  Where  there  let  m  a  rural  pariah  an  existing  Teetry 
clerk  appointed  under  the  Vestries  Act^  185D|  he  ehaU  become  the 
elerk  of  tbe  padjh  council^  and  if  there  is  ahto  an  asmfltiuit  oversetT 
in  the  parish,  then,  notwithetaiidlng  tbe  foregoing  proviaions  of 
this  Act,  tliat  luwlatanl  Gwesvoet  sball  not,  while  mch  reatry  clerk 
holds  office,  be  the  clerk  ^  tbe  p(iri«b  council. 

(3.)  Any  existing  aisiit&iit  OTefBeer  in  a  patisb  far  wbich  a 
|«fiah  counail  is  elected  sball,  uult^<i  appointed  by  a  board  of 
gnttrdianaj  bocomo  an  officer  of  the  pariah  connclL 

83'  It  Rhall  be  the  duty  of  every  coiuity  council  to  eserdse  all 
such  of  their  powere  as  may  be  requisite  for  bringing  Um  Act  into 
full  operation  within  their  county  as  aooo  as  may  be  after  the 
paaaiog  thereof,  and  a  county  eoundl  may  delegate  their  powerit 
under  thiii  Act  to  &  committed. 

84.— (L)  The  first  deotions  under  this  Ajot  shall  be  held  on  tlie  Appointed 
eighth  day  of  November  next  after  the  passing  of  this  Act^  or  ^7' 
such  Liter  date  or  dates  in  the  year  one  thousand  eight  hundred 
and  ninety 'four  as  the  Local  Government  Board  may  fix. 

{2,}  The  persons  electcsd  shall  come  into  office  on  tbe  seooud 
Thursday  next  after  their  election,  or  such  other  dny  not  more 
than  seven  daya  ei^lier  or  later  as  may  be  fixed  by  or  in  pursuance 
of  tbe  rulee  made  under  tim  Act  in  relation  to  their  election. 

(3.)  Every  divieion  into  wards  or  alteration  of  the  boundaries  of 
any  parimh  or  union  or  district  which  is  to  affcc^t  the  first  eleotiou 
shall  f  if  it  affects  tbe  parishes  or  parts  for  whicb  the  registers  of 
parochial  electors  will  be  made,  be  made  so  far  as  practicable 
before  Ibe  first  day  of  Jaly  next  after  the  pas^^ing  of  tM»  Act,  aud 
any  such  division  or  alteration  vhieh  after  the  appointed  day  inaj 
be  made  on  application  bj  Him  parish  oouucil  or  any  pftroohial 
elaoton  of  any  parish  ^  may  be  made  before  tbe  appointed  day  on 
ftppliofttJim  by  the  vestry  or  a  like  number  ol  the  ratepayeva  of  tha 
parkb. 


Datf  of 

onuncil  to 
brin^  Aot 
into  op«r&- 
ti^n. 
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Provided  that — • 
(tt)  If  any  oounty  o^ancil  having  any  such  diTiaion  or  filteration 
under  consideration  bo  direct,  the  li^U  of  Totera  shall  be 
framed  in  parte  correspK^ndiiig  with  inich  divifiioiL  or  altera* 
tiou  so  that  the  parts  may  serve  either  for  the  tmalterdd 
parkhi  union,  or  district,  or  for  the  same  when,  diiridcd  or 
altered ;  and 
(Ij)  If  the  coanty  council  makings  each  dlviBioxi  or  iteration  on 
or  after  the  aaid  day  and  on  or  before  the  last  day  of 
August  one  thousand  eight  hnndrod  and  ninety -four  &o 
direct,  the  clerk  of  the  county  ooiincil  ah  all  make  euch 
odjuatment  of  the  rog^atera  of  parochial  electors  ae  the 
dirbfion  or  alteration  may  render  neceeaary  for  enabling 
ei^L^ry  parochial  elector  to  YOte  at  the  Hret  election  in  the 
ward}  union,  or  district  in  which  his  qualification  h  aituato, 
and  in  that  caao  the  said  division  or  alteration  shall  he 
observed  in  the  cuao  of  that  eleetioD, 
(4,)  Snbjeot  aa  in  this  Act  mentioned^  ''the  appointed  day*^ 

shall, 
(a)  for  the  purpose  of  elcctiotia  and  of  pariah  moetinga  in 
parishes  not  having  a  pari^di  council,  be  the  day  or  respec* 
tL?e  days  fijted  for  the  first  election b  under  this  Act,  or  such 
prior  day  sa  may  be  necessary  for  the  purpose  of  giving 
noticcfi  or  doing  other  acta  preliminary  to  such  elections  ; 

and  the  lista  and  registers  of  paroobial  electors  shall  be  made  ont 

in  »uch  partfi  as  may  be  neceasary  for  the  purpose  of  tho  first  dec- 

tions  under  this  Act. 

89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  aro 
hereby  n^»ealed  us  from  Uie  appointed  day  to  the  extent  in  the 
third  column  of  that  eehedule  mentioned,  and  so  much  of  any  Act, 
whether  public  general  or  local  and  personiil,  as  is  ineonidBtent 
with  this  Act,  i«  also  hereby  repealed.  Provided  that  where  any 
wards  of  an  urban  dii^triGt  have  been  created,  or  any  number  of 
membeis  of  an  urban  sanitary  authority  fixed^  by  or  in  pursuance 
of  any  loeal  and  personal  Act,  sueh  wards  and  number  of  member 
shall  continue  and  be  alterable  in  like  manner  as  if  they  had  been 
fi.ied  by  an  order  of  the  couoty  council  under  this  or  any  other 
Aft. 
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FIKST  SCHEDULE, 
'RmJs&  MS  TO  P^Biaa  Mbbti»os,  Pabihii  OoujsfCtu,  ano  Gjhxittees. 

Past  Ozib. 

Sniet  apjilimhU  to  ParwA  MMim/K  geoHoD  2. 

(L)  71^  ANfivaf  aMetttblif  of  ike  purhsh  metiing  Mhall  he  held  on  ih^ 
twenty "J^/th  da*/  of  March  in  tach  yfttr^  <tt  withm  Mfvrn  dttf/s  be/iire  or 
after  thftt  dfty  {p) . 

(2.)  Not  lees  tluui  Beteo.  ole&r  dajs  before  afif  pomh  meetings 
ptiblid  notice  thereof  Bh&ll  be  giren  spectfying  the  time  and  plaee 
of  tho  iBtendied  meetinif  a&d  the  bujine^  lo  be  tmnnacted  at  the 
meeting,  and  signc^i  by  the  chatrmaii  of  tbe  pviiah  cxmnoil  or  other 
oonveuerfl  of  the  meeting- 

(3.)  If  the  buAineM  reUten  to  the  establij^hment  or  dljAotation  of 
B  p&riAb  oounoil^  or  the  grouping  of  a  ptkmh  .  ,  .  not  lesA  ihna 
fouTteea  dajB*  notioe  iihall  be  given « 

(5.)  Ererj  qaefttlon  to  be  dcoided  b^  &  parieb  mi^eting  shall,  In 
the  &rBt  instance,  be  decided  bj  the  majoritj  of  thoee  preaeiDt  and 
Toting  on  the  qaeation,  and  the  dmifman  eiball  announoe  his 
^fimMfvn  as  to  tbe  reeulti.  and  that  decision  Hhail  be  ^n&l,  unle^  a, 
poU  la  demanded, 

(B.)  A  poll  ma  J  be  demanded  at  anj  time  before  tho  comJtiaioii 
of  o  pnmh  meeting. 

(7»)  A  poll  may  bo  demanded  Ig-  any  one  parocbial  elector  in 
the  oaae  of  a  reoolntiatn  r^pecting  any  of  the  following  maitem, 
namely: — 

(b)  The  appointment  of  a  chainnan  for  the  year.     •    •    • 

(k)  Any  other  preecrtbed  matter ; 
bnt,  oave  m  aforeaaid^  a  poU  &hall  not  be  takcm  unleea  either  the 
obairmau  ol  tb«  moettng  aasent«  or  tbe  poll  is  demanded  by  patq- 
obial  eleotoiv  present  at  the  meetings  not  being  less  th&n  five  in 
numbeir  or  ooe-^ third  of  those  present,  wtucheTor  niimbeir  is  leaet» 

(S.)  In  oaee  of  an  eqnal  diviiiion  of  votes  at  a  parish  meeting  the 
chmrman  ihall  bare  a  second  or  oasting  rote. 

(9, )  Where  a  pariah  meeting  i»  held  for  the  eTeetioa  of  parish 
ttKUioilion}^  opportunity  shall  be  given  at  the  meeting  for  pnttiiig 
qpmtiamB  to  sueb  of  the  candidates  as  are  prt^c^nt,  and  reeeiving 
6i^lanationa  from  tbemf  and  any  oandidate  iihail  be  entitled  to 
altend  the  meeting  and  speak  thefeat,  but,  unleaa  be  ii  a  paroohial 
elat^tor,  not  to  votei. 


{^)  Rale  1  was  repealed  by  60  &  61  Tict.  e,  1,  a,  2t  p^*it  and  the 
annual  aaaanbly  is  to  be  beld  between  Haiish  Ist  and  April  1^« 
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(10.)  If  the  ohalrman  of  the  pariah  meeting  in  abaent  from  or 
unwiUing'  or  unalile  to  take  tbe  chair  at  any  ahsembly  of  the  ] 
jUGeiingj  the  mecititig  maj  appoint  a  pciw^n  to  take  the  ohair^  and? 
tbot  person  ithaU  have,  for  the  purpoHe  of  that  meeting,  the  powers 
and  authority  of  the  i^balrman. 

(11.)  Any  notice  ti^uifed  to  he  glrcn  to  or  fierved  on  a  pariah 
meeting  may  be  given  to  or  served  on  the  chairtnan  of  the  panab. 
meeting. 


Paut  Two. 

(1.)  Every  pariah  tsonnoilli-r  »ball,  at  the  firat  meeting  after  bia 
election  J  or  if  the  oouneil  at  the  firat  meeting  ^  permit^  then  »t  ft 
later  meetiog  £xed  by  the  eoundt,  dgn,  in  the  preeence  of  aome 
member  of  tbe  council ,  a  declaration  that  be  accepts  the  office,  and 
if  he  does  not  sign  sucb  a  declaration  bia  office'  ahall  be  void. 

(2.)  If  any  cagiTai  I'acaney  arises  in  the  council ^  the  council  aball 
forthwith  be  c^CDvened  for^  filling  the  vacancy, 

j'S.)  Tl^e  first  hui^iueKS  at  tbe  anncial  meeting  ehall  be  to  elect  a 
chairman  and  to  apjioitit  tbe  overseerj). 

(4,)  The  chairman  muy  at  auy  time  cotireno  a  meeting  of  the 
parish  council.     If  tbe  chairman  refu&ca  to  convene  a  meeting  o£. 
the  council  after  a  retLuiflition  for  that  purpoee  fiigned  by  two  I 
members  of  tbe  council  baa  beeu  presented  to  him,   any  X^ 
members  of  the  council  may  forthwith,  on  that  relusal,  convoae  ft-l 
meeting.     If  the  cbairman  (without  ho  refuaing)  do&a  not  within 
seven  days  after  such  preHentatiun,  convene  a  meeting,  any  two 
members  of  the  council  may^  on  the  expiration  of  those  seven  days, 
convene  a  meeting. 

{5.)  Three  dear  days  at  least  before  any  meeting  of  a  parish 
oonncil  notice  thereof,  specifying  the  time  and  place  of  the  intended 
mcetiog  and  the  businefia  to  be  transacted  at  the  meeting,  and 
signed  by  or  on  behalf  of  the  chair nxan  of  tbe  parish  council  or 
person B  convening  the  meetings  BhitU  he  given  to  every  member 
of  the  parish  council,  and  In  cauo  of  the  annual  meetmg  notice 
specifying  the  like  parttcularfl  shall  be  given  to  ©very  member  cf 
the  parish  council  immediately  after  hia  election. 

(6.)  Any  notice  requii^  by  law  to  be  given  to  the  chairman  or 
any  other  member  of  the  parljih  council  may  be  left  at  or  sent  by 
post  to  the  usual  place  of  abode  of  such  chairman  or  member* 

(T.)  No  bimiiess  ehaU  be  trtiisacted  at  any  meeting  of  a  parish 
aottnoii  uule&s  at  least  ouo  third  of  the  fuU  number  of  members  are 
present  thereat^  aubject  to  this  qualification,  that  in  no  case  t 
the  quorum  be  iesa  than  three. 


APPENDIX  I.]     56  &  57  Vicr.  c.  73. 


671 


(9.)  Every  quc^ion  at  a  me^tmg  of  a  parish  connoil  ahall  be 
deoidod  by  »  majority  of  to  tea  of  tho  membere  present  aud  Totln^f 
CPU  tli&t  questioa. 

(10,)  In  mee  of  an  equal  diTiMon  of  Tot^  ^bs  abauman  of  the 
meet  in  IT  shall  bave  a  second  or  casting  vote. 

(IL)  The  pariah  ooimoil  maTf  if  they  thiolc  fit,  appoint  one  of 
their  number  to  be  vice -^chairman «  and  the  Tiee'chairman  ^hull^  in 
the  abf^noo  or  donn^  the  in  ability  of  the  cbairman,  hare  ihe 
powers  and  atitbority  of  the  cbairman^ 

{VI.)  The  procaerlingsof  a  pariah  council  shall  not  be  io^ralidatod 
by  aoy  iraoanc?  amoag;'  their  members^  or  bj  any  defect  in  the 
^LfMstiOQ  or  qualiB  cation  of  any  membem  thereof. 

(130  ^  parii^ih  conncil  ahaU  bold  not  leas  than  four  meetings  in 
«ach  jrear,  of  which  oue  shall  be  the  annual  meeting  and  ererj 
inch  meeting  shall  be  open  to  the  public  nnleav  the  Odttndl 
otherwiae  direct, 

(H.)  Every  cheque  or  other  order  for  payment  of  money  by  a 
parish  council  shall  be  sigrned  by  two  members  of  the  conooil, 

(15.)  Any  notice  required  to  be  given  to  or  aerred  on  a  pariah 
council  may  be  given  to  or  a^ved  on  the  clerk  to  tho  pariah 
oonncil. 


Pabt  TsasB, 

O^tterah  Sects.  2,  '\> 

(L)  Mlnutee  d  the  prooeedingfa  of  every  pariah  oDimcil  and 
parish  meetingf  nhall  be  kept  in  a  book  provided  for  that  purposOf 

(2,)  A  minute  of  proceeding's  at  a  meeting  of  a  parish  council, 
f)r  of  a  committee  of  a  parish  or  district  eouncil,  or  at  a  parish 
meeting,  signed  at  the  name  or  the  next  ensuing  meeting  b^"  a 
pra^n  describing  himself  as  or  appearing  to  be  chaircDiw  of  the 
meeting  at  whioh  the  minute  is  sigoed,  shall  be  received  in  evidcnoe 
without  further  proof > 

(3.)  tin  til  the  cnntrary  is  proved,  every  meeting  in  reepeot  of 
the  proceedings  whereof  a  minute  haa  been  to  made  shall  be 
deemed  to  have  been  duly  convened  and  beld^  and  all  the  membem 
of  the  meeting  shall  be  deemed  to  have  been  duly  qnalijled  ;  and 
where  the  prooeedinga  are  ppooeedinga  of  a  committee^  the  com^ 
mittee  ahall  be  deemed  to  have  been  duly  oonatttnted,  and  to  have 
had  power  to  deal  with  the  matters  referred  to  in  the  minutes^ 

(4,)  Any  instrumeot  purporting  to  be  eieouted  under  the  handa 
<jit  mider  the  handa  uid  aeala  of  the  chairman  and  of  two  other 
members  of  m.  pariah  ooxinctl  or  of  a  parish  meeting  shall  imtO  tho 
contrary  is  proved^  be  deemed  to  have  been  duly  to  executed. 

(5.)  Subject  to  tibe  provisiona  of  ^kla  Act,  a  pariah  oouudl  may 
make,  rary,  and  tev oke  itanding  ordera  for  the  ragnktion  of  their 
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piooeedmgs  aud  busine^,  and  of  the  proceedings  and  bnsmesa  at 
pamli  moeiiiigiH  for  a  rural  parijsli  liATing  a  pamtli  cotincil. 

(6.)  Whore  there  m  no  council  fot  a  mral  pari^,  the  pafiBh 
iDeetiiig  tuaj^  finbject  to  tho  prori^ons  of  this  Act,  regulate  their 
own  proceedings  and  bnsmess* 


Pjlbt  FoTm. 
Froeeedin^s  of  Oymmitten  q/  FatiMk  *f  BuiriH  C&unciU. 

(I.)  The  quoruiD,  procG^iiigs,  and  placo  of  meeting  of  a  com-*- 
mitteef  whether  within  or  without  the  parish  or  dlBtriotT  and  tbo 
area  (if  any)  within  which  the  committee  are  to  ejcerciise  their 
author! t J],  shaU  be  aucb  ad  ma j^  be  determined  bj  regulations  of 
the  council  or  couneila  appointing-  the  conunittee. 

(2.)  Subject  to  ftucb  regulations,  the  quorum,  proceeding&p  and 
place  of  meeting',  whether  within  or  without  th©  pariAb  or  district, 
sball  be  such  as  the  cemmitteG  direct,  and  the  chairman  at  any 
meeting  of  the  oommittoe  ah^  have  a  aeooiid  or  casting  vote. 


Kepeal. 
Ante, 
p.  136, 


poUin^ 
unctex 

M  &  fit  Viet. 
c»  g,  fi,  2, 
to  mpply^  tci 
all  eloctiont. 

ConBtmc- 
tion  and 
short  tiUsi. 


56  Yiot.  0.  6. 
The  Poucb  Disabilities  Eemoyal  Act,  1893. 

An  Ad  to  removt  BUahilitxts  of  Policeman  with  regard  to  fhtir 
Vott  in  Municipal f  Scho<d  Boards  and  other  Elections. 

[1 2th  Ma  J,  1893.] 

1,  The  enaeimenta  mentioned  iu  the  scbedale  to  thij  Aol,  whidi 
di^ualifj  the  police  for  voting  at  munieipal  and  othc^r  elei^tionn^ 
arc  hereby  repealed  to  the  extent  mentioned  in  the  third  column 
of  the  said  schedule. 

B.  The  proviidoDfl  of  section  two  of  the  Police  Disabilities 
Bemeval  Act,  18S7t  shall  apply  to  aU  mnnicipal  and  other  etec* 
tions  as  well  as  parllamentarj  eleetionaj  subject  to  the  modification 
that  the  worda  **  register  of  votfrs  '*  shall  mean  the  roister  of 
Yotera  in  foroe  for  sucb  municipal  or  other  eleottons. 

3.  This  Act  and  the  Police  Disahilitiei  B^noral  Act,  1887, 
shall  be  construed  as  one  Act* 
Thia  Act  may  be  dfced  aa  the  PoHct  Bieabslitie^  Eemoral  Act^ 
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Benrion  and 
Chapter. 


Short  Tide. 


19  &  20  Vict.   The  County  and 
0.  69.  I     Boroug-h  Police 

'     Act,  1856. 


22  &  23  Vict. ;  The  County  and 
c.  32.  i     Borough  IPolice 

1     Act,  1859. 


Extent  of  Bepeal. 


Section  nine,  the  words  *  *  be 
capable  of  giving  his  vote  for 
the  election  of  any  person  to 
any  municipal  office  in  snoh 
borough  *' ;  and  also  the  words 
* '  nor  shall  any  suoh  constable.*' 

Section  three,  the  words  "  be 
capable  of  giving  his  vote  for 
the  election  of  any  person  to  any 
municipal  office  in  any  borough 
within  such  county  or  in  any 
other  borough  in  which  such 
couHtable  has  authority,  nor 
shall  any  such  constable." 


59  Vict.  c.  1. 

The  Local  Government  (Elections)  Act,  1896  (^r). 
An  Act  to  continue  temporarily  certain  Powers  for  the  Removal 
of  Difficulties  at  Elections  under  the  Local  Government 
Act,  1894.  [6th  March,  1896.] 

1.^(1.)  If  any  difficulty  arises  with  respect  to  any  election 
of  parish  or  district  councillors  or  of  guardians,  or  to  the  first 
meeting  after  any  ordinary  election  of  sach  councillors  or  guardians, 
or  if,  from  an  election  not  being  held,  or  being  defective,  or 
otherwiHe,  the  council  or  board  has  not  been  properly  constituted, 
the  county  council  may  by  order  make  any  appointment  or  do 
anything  which  appears  to  them  necessary  or  expedient  for  the 
proper  holding  of  any  such  election  or  meeting,  and  properly 
constituting  the  council  or  board,  and  may,  if  it  appears  to  them 
necessary,  direct  the  holding  of  an  election  or  meeting,  and  fix 
the  dates  for  any  such  election  or  meeting. 

(2.)  Any  such  order  may  modify  the  provie^ions  of  the  Local 
Government  Act,  1891,  and  the  ena<;t(nent8  applied  by,  or  rolee 
framed  under,  that  Act,  so  fur  as  may  appear  to  the  county  council 
necessary  or  expedient  for  carrying  the  order  into  effect. 

(3.)  A  county  council  may  delegate  their  powers  under  this 
section  to  a  committee. 


Power  of 
county 
council  to 
remove 
diffi. 
cnlties. 
Ante, 
p.  67, 


66&67 
Vict.  0.73. 


(^)  This  Act  has  been  continued  by  Expiring  Laws  Coutintumoe 
Acts. 

X.  o  o 
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BoratioD. 


BboTt  title. 
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2.  This  Act  shall  eontiniae  in  force  until  the  ttirtj*  first  day  of 
December  0130  tbouaautL  eig'lit  hundr^  ftnd  ninety -seven^  &nd  no 
longer,  unless  continued  by  ParliaDQent. 

8.  This  Apt  nmy  be  cited  a»  the  IjogoI  QoTemmeDt  (Elect lan^) 
Actt  18&6. 


59  &  60  Tict.  0,  22. 


An  Actio  exempt  Cfrtain  Chttirmen  of  Diatrid  CounciU  who 
have  alreadif  tahen  thf  Oath  from  again  taktfi^  tht'  Oath 
ht/ore  ttdtng  as  Justices  of  the  Feaa, 

[7th  August,  181>6.] 

1.  Acbairman  of  a  dbtdd  counoiWlio  has  been  re-cleoted  to 
that  office  on  tbo  expiration  or  other  determinatloTi  of  a  previoua 
ti3!nn  of  offito  may  continue  to  act  as  a  juhtioe  of  the  peace  witliout 
again  taking  the  oatha  mentioned  in  section  twenty- two  of  tbe 
XiOcal  Governineiit  Act,  1BD4, 

Short  title.      2-  This  Act  may  be  cited  aa  the  Ohftiimen  of  Bi^tdct  Coimcils 
Act,  1806. 


__^  lion 

Tfl-elfictioia 
nefsdnot 
agftia  tflYo 
oaHi  a? 

jl]HtJCQ  of 

peace. 


tjuoliflca- 
tion  of 
pariiih 
council- 
lors. 

Date  of 
aaseinbly. 


Epptul. 

fii!  k  B7  Vict, 

Short  title. 


00  Vict  c.  1. 

The  Logax  Gotehnmjint  Act,  18D7* 

An  Ad  ti*  avitf\d  the  Law  as  to  Qualifictitiom  for  Ehdum»  in 
Parish  CuuhCils  ai}d  as  to  the  Annual  Aastmhly  0/  tht 
Parish  Iledhff,  [16th  Februaij,  1897,] 

1.  Any  person  who  has  entered  mto  realdeiice  on  or  before  the 
twenty -fifth  day  of  March  in  any  year  BJiall^  if  otherwise  qu^Hfled 
for  election  as  a  pariith  couneilJor,  be  eligible  for  deetion  at  the 
pftri&b  council  clecticns  of  the  Bucccoding  year,  notwithstanding 
that  the  period  of  his  rcnidenco  thall  be  under  one  year, 

2.  Tho  annual  assembly  of  the  porl^  meeting  t^hml!  be  held  on 
»Quie  day  between  the  first  day  of  March  and  the  first  day  of  April, 
brith  iticlumre,  in  each  year. 

3.  Bule  (I)  in  Part  One  cil  ^e  Mint  Schedule  to  the  Local 
OoTcmmeut  Act,  I8fl4,  is  hereby  repealed!* 

4.  This  Act  may  be  cited  as  the  Local  Govemmeut  Aat*  1807*, 


APPENDIX  1.]    61  &  62  Vict,  c,  36, 


675 


61  &  62  Viot.  0.  36. 

Thb  Oeimhtjx  Evidence  Act,  1898» 

Jin  Ad  to  amiStid  the  Law  of  Evidena,     [12th  August,  1898.] 

1.  Every  person  ebnrged  witli  an  offence,  and  the  wife  or  Oompe- 
PlmsbMid,  aa  the  eane  may  bc^  of  tha  perfton  »o  charged  ^  ahall  be  a  ^^^f  of 
competent  witn^a  for  the  defence  at  every  gtaga  of  the  prooeedbgn,  .^  cfimitial 
whether  tho  person  io  chiitged  is  charged  ealdy  or  jomUy  with  any  tjaeeB. 
other  person.     Provided  as  follows :—  Anh 

(a)  A  person  so  charged  ahall  not  be  caUed  as  a  witness  in  pur*  p.  3SAj 

gufijice  cf  ihig  Act  except  upon  Mi  own  application  i 

(b)  The  failure  of  any  p^^reon  charged  with  an  offi?nce,  or  of  the 

wife  or  hnfthand:^  an  the  caiie  may  be ^  of  the  person  so  charged, 
to  give  evidence  shall  not  bo  made  the  snbject  of  any  com- 
ment hy  the  prosecution  i 

(o)  The  wife  or  hiif^baDd  of  the  pc^rson  charged  shall  not,  aave  as 
in  tbiA  Aet  mentioned,  bo  eaUed  aa  a  witneea  in  pursaimcc 
of  thL»  Aet  except  npon  the  appHcatioa  of  the  person  so 
charged : 

{d)  Nothing  in  this  Act  shall  malce  a  hn»band  compellable  to 
di^loae  any  oommunieation  made  lo  him  bj  hii;  wife  during 
the  marriage^  or  a  wife  compellable  to  d]9olofl«  any  aotninu- 
nication  made  to  her  by  her  husband  during  the  tnarriiige  : 
I  A  person  cbarged  and  being  a  witDeae  in  pur^tiiane^e  of  thia 
Act  may  be  asked  any  question  in  croAs-cX'tmiDntion  not- 
withstanding that  it  would  tend  lo  cricninatc  hitn  as  lo  the 
offen^^a  charged : 

(f)  A  petwm  duu^^  and  called  as  a  witaeaa  in  puraimnce  of 
this  Act  shsU  not  be  aaked,  and  if  luked  shiiU  not  he  required 
to  answer,  any  question  tend! tig  to  show  that  he  has  com* 
tnittedor  been  eonricted  of  or  been  chnrifrd  witli  any  offence 
other  than  tbat  where  with  he  is  thi-n  charged^  or  la  of  had 
{ihAracter,  nnlesa — 

(i)  the  proof  that  he  ha«  committed  or  hocn  ^oayust^  of 
such  other  offenc^^  i*  udmisaible  eviilenco  to  aHow  tbat  ho  hi 
gnilty  of  the  offence  wh*?rewith  he  ie  then  charsr*^ ;  of 

(li)  he  has  personally  ot  by  his  tt^vwate  a^kcd  questions 
€f  the  witnr$aes  for  the  prosecution  with  a  vfu  %  Uv  ei^UtbJhh. 
hji  own  good  character,  or  has  giT^^n  evukn^e  of  Id^  good 
charaeier,  C*  the  nature  or  contlncl  nf  tin*  *h  f t?ticie  in  such 
ma  to  involve  imputations  on  the  dmraoter  of  the  prosecutor 
or  the  witnesses  for  the  pioseontion  i  or 

(iji)  h«  haa  giv^i  evldeaoe  ifainit  any  other  person  charged 
with  the  lam?  offeE&oc. 

GO  2 
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(g)  Etctj  pcTBDn  tilled  as  a  witnesa  In  pnraiiaDoe  of  tMa  Act 
sboll,  imles*  otheTwise  ordered  by  the  Courts  give  hia  evi- 
dence froiD  the  iritneaa  box  or  other  place  from  whicli  the 
other  witneseeB  give  their  evidence : 

(t)  Nuthiug  in  thies  Aet  bhall  affect  the  proviaiona  of  section 
eighteen  of  the  Indictable  Offences  Act,  1848,  or  auj  right 
of  the  peTBOa  cliargi(?d  to  miiko  a  statement  without  being 
sworn. 

2,  "^VhcM  the  only  witness  to  the  facta  of  the  case  called  by  the 
defence  la  the  person  cburged^  he  Emboli  be  called  aS'  a  witness^ 
inuuedjateljr  after  the  close  of  the  evidence  for  the  prooecntion* 

3.  In  cases  where  the  ri|^ht  of  reply  depcnda  upon  the  qnestian 
whether  evidence  bos  been  called  for  the  defence^  the  fact  that  the 
person  charg'ed  has  been  called  as  a  witness  shall  not  of  itself 
confer  on  the  prosecution  the  right  of  reply. 

6. — (L)  This  Act  fihall  apply  to  all  criminal  proceeduigB,  not- 
withstanding- an  J  enactmeDt  iu  force  at  the  eommen  cement  of  thia 
Acl,  except  that  nothing  in  this  Act  shall  a^ect  the  Evidence  Act» 
1877. 

7.— (I.)  Tbifl  Act  shall  not  extend  to  Ireland. 
(2.)  This  Act  eihall  conie  into  operation  on  tlse  aixpiratioii  of  two 
months  from  the  pasatiiig  thereof. 

(3.)  This  Act  may  be  cited  aa  the  Orimiuol  Evidenee  Act,  1S0S. 
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G2  &  63  Viet  e,  10, 
The  Pabibh  C<>T7ifGiixoRs  (TianjHB  of  Otficb)  Act,  1899. 

An  Actio  mahh  Pariah  CounctUor^  U>  hoM  Offifjc  for  Three 
Ymre.  [20th  June,  3899.] 

1. — (1.)  From  and  after  the  first  day  of  Jaotmry,  one  thnu^iand 
nine  hundred,  sub-see tiocts  three,  four  and  peven  of  Beetion  three 
of  the  Local  Ooremment  Act,  1 39 -I,  shall  be  repealed,  and  the 
same  ure  hereby  repealed  acoording'lj, 

(i^)  The  term  of  office  of  a  parish  councillor  shall  be  tlireo  years. 

(3.)  On  the  fifteenth  day  of  ApriU  in  the  year  one  tiionsand  nine 
hundred  and  one,  and  on  the  fifteenth  day  of  April  in  every  third 
yeiir  then  following,  partsh  conocillors  ahall  go  out  of  office,  and 
their  places  shall  be  filled  by  the  newly -elected  eonncillors, 

(4,)  The  tenn  **  ordinarj^  '*  shall  be  deemed  to  be  substituted  for 
the  word  ^^  annual^*  in  sub-section  one  of  section  forty-seven  of 
^  Local  Oovemment  Act  1&94, 
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(5.)  The  parish  council  shall  in  every  year  on  or  within  seven 
days  of  the  fifteenth  day  of  April,  hold  an  annual  meeting. 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of 

3.  This  Act  may  be  cited  as  the  Parisjh  Councillors  (Tenure  of  gijl-i.  title 
Office)  Act,  1899. 


62  &  63  Vict.  c.  14. 
The  London  Government  Act,  1899. 

An   Act   to  make  hdter  provision  for  Locnl   (fovernment  in 
London.  IWh  July,  1899.] 

E^tablinhment  of  MriropolHan  Boroughs. 
1.  The  whole  of  the  administrative  county  of  London,  exclusive  Establish- 
of  the  City  of  London,  bhall  be  divided  into  metropolitan  boroughs  ment  of 
(in  this  Act  referred  to  as  boroughi*},  and  for  that  purpose  it  shall  ™®*J*^" 
be  lawful  for  Her  Majesty  by  Order  in  Council,  subject  to  and  in  boroujrha 
accordance  with  this  Act,  to  form  each  of  the  areas  mentioned  in  in  London, 
the  First  Schedule  to  this  Act  into  a  separate  borough,  subject, 
nevertheless,  to  such  alteration  of  area  as  may  be  required  to  gi?e 
effect  to  the  provisions  of  this  Act,   and  subject  also  to  such 
adjustment  of    boundaries  as  may  appear  to  Her  Majesty  in 
Council  expedient  for  simplification  or  rouvenience  of  administra« 
tion,  and  to  establish  and  incorporate  a  council  for  each  of  the 
boroughs  so  formed. 

2. — (1.)  The  council  of  each  borough  shall  consist  of  a  mayor,  Constita- 

aldermen,  and  councillors.    ProWded  that  no  woman  shall  be  tion  of 

eUgible  for  any  such  office.  ^'^I^ 

(2.)  An  Order  in  Council  under  this  Act  shall  fix  the  number  of    , 

Ante 
councillors,  and  fix  the  number  and  boundaries  of  the  wards,  and       3-^ 

shall  ashign  the  number  of  councillors  to  each  ward,  that  number 

being  divisible  by  three,  and  regard  being  had  to  the  rateable 

value  as  well  as  to  the  p(»pulation  of  the  wards. 

(3.)  The  number  of  aldermen  shall  be  one-sixth  of  the  nomber 
of  councillorB,  and  the  total  number  of  aldermen  and  coundllofB 
for  each  borough  shall  not  exceed  seventy. 

(4.)  Except  as  otherwise  provided  by  or  under  this  Act,  the 
provisions  of  the  Local  Government  Act,  1888,  with  respect  to  ^j  4  52 
the  chairman  of  the  county  council  and  the  county  aldermen  Vict.  c.  41  • 
respectively  shall  apply  to  the  mayor  and  aldermen  of  a  metro- 
politan borough  respectively,  and  for  this  pnrpoee  referenoee  in 
.that  Act  to  the  chairman  of  the  oonntjr  coandl  and  to  ooontj 
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aldermen  ^all  be  constmed  aa  references  to  the  mnyor  And 
aldermen  of  the  borough . 

(5.)  Exuept  m  otherwise  provided  by  or  imder  this  Act^  the  l^w 
relfitiiig  to  the  <x>nBtitutiaD,  election  and  prooeeditigs  of  odminU- 
trntivG  vestrieH,  and  to  tho  electors  and  members  thereof,  shall 
apply  in  the  case  of  the  borough  councils  nndcr  this  Act  and  the 
eleotona  and  councillors  thereof,  and  set'tion  forty- hIx  of  the  Local 
Government  Act*  I89i,  relating  to  disquaMcationa  ahaU  apply  to 
the  offices  of  mayor  and  aldermnn. 

(d.)  The  qaorum  of  the  borough  eonncil  ehall  be  one  third  of 
the  whole  numherr  of  the  ooancil, 

(7.)  The  mayor  and  an  alderman  of  a  metropolitan  borongb 
ehal]  be  rc^quired  to  accept  office  ivilhin  the  same  period  aa  la 
allowed  in  the  cose  of  a  ooimcillor. 

(8.)  The  Local  GovemiDent  Board  may,  on  request  made  hy 
a  horotigh  conncil  in  pursuanco  of  a  reaoliition  of  the  ooundl 
passed  by  a  mttjority  of  two^thirds  of  the  members  present  and 
voting  at  a  meeting  of  the  council  diUy  convened  for  the  purpose, 
provided  that  such  majority  ia  not  less  than  the  majority  of  tb& 
whole  council,  make  an  order  directing  that  the  whole  of  th» 
eonneUlors  shall  retire  together  on  the  ordinary  day  of  election  in 
every  third  year,  and  may  on  like  request  rescind  any  such  order* 

3. — (10  The  first  Glections  of  all  boroagh  coimciUors  under  thi& 
Act  ehall  he  held  on  the  first  day  of  November  one  thousand  nine 
hundred,  or  on  sut':h  later  day,  as  soon  as  practicable  thereafter,  aa 
may  be  fixed  by  the  Lord  President  of  the  Couooil,  who  aball  also 
fix  a  coTTespondlug  date  for  the  first  elections  of  mayor  and 
alderman, 

(2.)  The  ordinary  day  of  election  of  borough  oounoillotra  shall 
be  the  first  day  of  November,  or  if  that  day  is  Sunday,  then  the 
following  day. 

(30  The  ordinaiy  day  of  election  of  the  mayor  and  aldermen 
shall  be  the  ninth  day  of  November^  or  if  that  day  is  Sunday,  then 
the  following  day. 

(40  The  revised  \hU  of  votcra  in  each  borough  shall  in  each 
year  after  the  year  one  thousand  nine  hundred  be  printed  and 
signed  before  the  twentieth  day  of  OetobeFf  and  come  into  opera- 
tion as  the  register  for  the  purpoaa  of  bcrrough  elections  on  th» 
first  day  of  November. 


Transfer  4*— (1 0  On  the  appointed  day  every  elective  vesby  and  district 

to  borough  ^oaxd  in  the  county  of  London  eh  all  cease  to  exist,  and,  subject 
powers        ^  ^^  proTisions  of  tliia  Act  and  of  any  scheme  made  thercnnder» 
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their  powers  and  dutiee^  mcluding   those  under  any  loqol  Actj  from 
shall,  aa  from  the  appointed  daj^  be  trau^fen^  to  the  council  ^^**"?* 
for  the  boron g-h  oompnaing  the  area  within  which  those  powers  ... 
ait»  exorcised)  and  their  property  and  liabilities  shall  bo  trunalerrod  boordfl. 
to  that  oouDf'il,  and  that  oouiioil  shall  be  their  BiiocesadrS|  flsd 
the  clerk  of  the  conncU  shall  be  called  the  town  elerVj  and  shall 
be  the  town  elerk  within  the  meaning  of  the  Aets  relating  to  the 
regiiitratlon  of  electors. 

d. — (L)  All  pEiyments  to  and  by  the  bcraujfh  eauneil  «ihall  h<^  Pay  men  ta 
made  to  and  by  the  boiungh  treasarer,  and  nil  paymeot*  by  the  ^  ^^^  JX 
council  ihaH,  md^  made  in  pnr^iwnoc  ol  the  apedi^  requirement  ^,^J'3_ 
of  an  Act  of  ParHamentt  er  of  an  oraar  ol  ft  competent  Uaurt,  be 
made  m  pursuance  of  an  order  of  the  eouncil  signed  by  three 
members  of  the  Enanee  committee  present  at  the  meeting  of  Uie 
oonncil,  and  count^srsigned  by  the  town  clerk,  and  the  same  order 
may  include  fiet^cral  payments .     Murcorer,  all  cheques  for  pay- 
ment of  moneys  issued  in  pursuance  of  any  such  orJer  shail  be 
eouut«r*igued  by  the  town  clerk j  or  by  a  deputy  approved  by  the 
counciL 

("2,)  Any  aucb  order  may  be  remored  into  the  High  CJourt  of 
JusUee  by  writ  of  oerttorari,  And  may  be  wholly  or  partly 
disallowed  or  confirmed  on  motion  and  heai-ing  with  or  without 
eosta  according  to  the  judgment  and  diserotion  of  the  Court. 

26.  In  casts  of  the  illness  or  absence  of  the  town  olefrkj  the  Deputy 
onmgh  o^uuoil  may  appoint  a  depnty  town  dark  to  hold  olSoe  town 
Dg  their  pleiL^uie,  and  all  things  reqiijfdd  OF  autlioriaed  by  *Jl0T"«* 
'  law  to  be  done  by  or  to  the  town  clerk  nwy  be  done  by  or  to  the 
deputy  town  tk^rk,  and  no  defect  in  the  appointment  of  a  deputy 
■hall  iuTalidate  hia  aota» 

27,— (2.)  An  Order  in  Council  under  this  Aet  may  make  snch 
pfovidona  aa  appear  necessary  for  adapting  the  cnnctmentfl  relating 

►  the  registration  of  electors  to  the  provifiienfl  of  thia  Act  with 
ct  to  the  powers;  and  duties  of  the  town  clerk  aod  OFomeers, 
and  in  particulaf  for  applying,  so  far  as  appean  ni>C!es«ary^  the 
law  regulating  the  regiatration  of  electors  in  a  municijial  borongh 
outaido  London. 

(S.)  An  Order  in  Conneil  under  this  A<}t  shall  provide  for  the 
revised  UsFts  of  voters  in  the  adminlitrative  county  of  Loindon 
ontaide  the  city  hcingf  in  the  year  one  thousand  nine  hundred^ 
printed  and  signed  l^ore  the  twentieth  day  of  October,  and 
|0omiing  into  operation  aa  the  register  for  the  puipow  of  boroiigh 
fdeoldona  on  the  first  day  of  November,  and  may  profide  for  aiiieh 
adJQsUnf^t  of  the  lists  of  votetB  and  ivgiften  with  reif«6t  to  ftny 
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alt^ation  under  thii  A.ot  af  parish  boundanca  aa  maj  ap|H^ar 
reqiiired  for  tlie  purp^so  of  thoa^  electiona. 

31. — (L)  Wbere  any  Act  passed  before  tBe  pafiaing-  of  thia  Aot 
contains  ©3cpreasi0Tis  ref erring  to  a  borougli,  tliQseorpreseioEii^ahall 
not  be  construed  as  referring  to  a  raetropolitaa  borotagb  created 
by  tliifl  Aut  unless  applied  thereto  by  or  under  the  prorlMions  of 
tbis  Act  or  of  any  siibsoquent  enactment* 

(2.)  Any  pnnctment  in  any  Aot^  whether  general  or  local, 
referring  to  an  authority  whose  powers  or  duties  arc  transferred 
by  or  under  this  Aet  to  a  borough  couwjil  eh  all  be  i^ou&tmed 
■with  the  necessary  modi fi cations,  iududiug  the  eubstitutiou  of  the 
borough  council  for  that  authority  and  of  the  borough  for  the 
area  of  that  authority. 

(3.)  Nothing  in  or  dono  under  this  Aot  ehall  be  conBtruf?d  aa 
altaring'  the  Hmite  of  any  parliameutary  borough  or  parliamentatj 
county. 

34.  In  tbk  Act,  unlefis  the  context  otherwItG  requires, — 
The  expresaion  *  *  admicdfitrative  vestry  *'  meona  a  vestry  havfng 
the  powera  of  a  Testry  elected  for  a  parkh  specified  in 
Schedule  A.  to  the  MclropoHfl  Management  Act)  1855  ;  and 
the  expression  *'  elective  vestry**  meana  any  vestry  elected 
tmder  the  Mctroprjlis  Management  Act,  1S55. 

85, — (L)  Tliis  Act  may  be  cited  as  the  London  Government  Act, 
1890. 

(2.)  Ab  from  the  appointed  day  the  enactments  mentioned  in 
the  Third  Schedule  to  this  Act  shall  be  repealed  to  the  extent  in 
the  thifd  column  of  that  schedule  mentioned. 
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SCHEDULES. 
FIRST  SCHEDULE.  Section  1. 

AbEAS  which  abb  to  be  BOBOUOH8. 

The  parishes  of — 

Battorsea.  lalington. 

Bethnal  Oreen.  Kensington. 

Camberwell.  Lambeth. 

Chelsea.  Paddiogton. 

Fulham.  St.  Marylebone. 

Hackney.  St.  Pancras. 

Hammersmith.  Shoreditch. 

Hampstead. 
The  area  consisting  of  the  parishes  of  Mile  End  Old  Town  and 
8t.  Oeorg^*s*in-the-Ea8t  and  the  districts  of  the  Limehouso  and 
'Whitechapel  Boards  of  Works  including  the  Tower  of  London 
and  the  liberties  thereof.  • 

The  district  of  the  Poplar  Board  of  Works. 
The  district  of  the  Wandsworth  Board  of  Works. 
The  area  consisting  of  the  parij«hes  of  St.  George  the  Martyr, 
Christchurch,   Southwark,   St.   Saviour,   Southwark,   and   New- 
ington. 

-    The  area  consisting  of  the  parishes  of  Kotherhithe,  Bermondsey, 
HorsclydowTi,  and  St.  Olave  and  St.  Thomap,  South wark. 
The  area  of  the  parliamentary  division  of  Holbom. 
The  area  consihtiug  of  the  parliamentary  divisionB  of  East  and 
Central  Finsbury. 

The  area  of  the  parliamentary  borough  of  Deptford. 
The  area  of  the  parliamentary  borough  of  Greenwich. 
The  area  of  the  parliamentary  borough  of  Lewisham. 
The  area  of  the  parliamentary  borough  of  Woolwich. 
The  area  of  the  ancient  parliamentary  borough  of  Westminster, 
comprising  the  parishes  of  St.  Margaret  and  St.  John,  West- 
minster, the  parinh  of  St.  George,  Hanover  S(|uare,  the  parish  of 
St.  James,  Westminster,  the  parish  of  St.  Martin -in -the- Fields 
and  the  dihtrict  of  the  Strand  Board  of  Works,  and  including  the 
Close  of  the  Collegiate  Church  of  St.  Peter,  Westminster,  and  the 
Liberty  of  the  Rolls. 

The  area  consisting  of  the  parihh  of  Stoke  Newington  and  of 
the  urban  di^itrict  of  South  Homsey,  or  so  much  thereof  as  may 
Ik?  incorporated  with  the  county  of  London  under  this  Act. 
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In  section  fifty-aix^  the  words 
'*  OT  to  the  town  cl^rk  of  tho 
boTOugli  of  Sotithwark/*  and 
the  words  ' '  and  in  t^g&td  to 
the  horoujrK  of  Bouthwark 
the  high  hailiS  of  the  said 
borough," 

Se<]tionH  two  and  three* 

Seuiion  fire. 

Section  seven. 

Section  eight,  from  the  begin- 
ning i^o  **■  eh&ll  be  elected 
and/'  and  the  words  **  with 
Euch  ether  persons  as  bereiii- 
beforc  mentioned/' 

Seeiions  elevt>n  and  twelve. 

Section  twenty-eight  to  **  enery 
sueh  meeting/' 

Seetion  twenty -nine. 

Sections  tblrty-ene  to  ferty- 
two* 

Sections  fifty* fire  and  fifty-aix,. 

SeotioDa  fifty -sevea,  fifty - 
ei^htj  sixty,  sixty *one  and 
pixty-aii,  bo  fur  a«  they  re- 
late to  district  buardd  and 
tbcir  dl«trictj<if  and  seotiozi 
fifty-eighti  from  *^  Provided 
always*'  to  the  end  of  iht 

BOCtiOD. 

Set^tioB  ninety-one^  fmm*'  sav© 
as  regards  **  to  *'  auj  of  the 
aaid  Acta ;  and/* 

Section  ono  hundred  and  fifty- 
four,  from  *  *  may  sell  and 
diBpOife  of  any  land*'  ta 
*' juf^t;  and  any  such  board 
or  vestry/*  except  in  po  fnir 
as  it  appK^a  to  the  Bfetro* 
politan  Board  of  Works, 

Section  one  hundred  and  fifty- 
eight*  from  "  *  but  eTeiy  such 


Seetions    one    hundred    and 

sfxtj^one    to  one    bnndred 

and  sixlj-fiTe. 
Sections    one    hundred    and 

mxty-aix    to    ono    hnnrlred 

$jid  sixtj-nine^ 
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Session  and 
Chapter. 


18  &  19  Vict, 
c.  120. 


25  &  26  Vict. 
c.  102. 


Short  Title. 


The  Metropolis  Man- 
agement Act,  1855. 


The  Metropolis  Man- 
agement Amend- 
ment Act,  1862. 


Extent  of  Repeal. 


Sections  one  hundred  and 
seventy-two  to  one  hundred 
and  soventy-four. 

Sections  one  hundred  and 
serenty-five  to  one  hundred 
and  Boyenty-nine. 

Sections  one  hundred  and 
ninety-two  to  one  hundred 
and  ninety-seven. 

In  Eection  one  hundred  and 
ninety-t  ight,  the  words  *' the 
said  account  in  abstract  '*  to 
*•  printed  therewith,"  and 
the  words  **  account  in 
abstract,  statement,  and" 
wherever  they  occur. 

In  section  one  hundred  and 
ninety-nine,  the  words  '*  ac- 
cording to  the  provisions  of 
this  Act." 

Section  two  hundred  and 
thirty-seven,  from  "nor  shall 
such  parts"  to  *' cleansing." 

Section  two  hundred  and 
thirty -eight. 

In  section  eight,  the  words 
**and  the  precepts  for  ob- 
taining payment  of  moneys 
required  by  the  board  for 
that  purpose." 

Sections  nine  to  twelve. 

Section  fourteen. 

Section  fifteen,  so  far  as  it  re- 
lates to  vestries  and  district 
boards. 

Section  sixteen. 

Section  thirty-seven,  so  far  as 
it  relates  to  district  boards. 

Section  thirty-eight. 

Section  forty. 

Section  forty -one. 

In  Becti«)n  fifty- six,  the  words 
**out  of  the  sewers  rate  to 
bo  levied  in  their  parish  or 
district." 

In  section  eighty -four,  the 
words  **with  the  previous 
sanction  of  the  Metropolitan 
Board  of  Works,"  and  the 
words  **  allowed  by  the 
Metropolitan  Board." 

The  forms  of  precept  in 
Schedule  C. 


^1 

HHIPi^^^HMH 

London  Govehnment  Act,  1899.        [app,  r.      V 

■ 

Thiub  Bdnnnvhii^coniiHued.                                                       ^^^^M 

Bbori  Titl«, 

Extent  of  B«pi»l.                        ^1 

4S  A  49  Yiot. 

The    RcdiatiibutioD 

Li  section  twelve,  the  words          ^| 

^L 

0, 2a. 

olBe&t«  Act,  1885. 

* '  and  &lso  Lhe  town  clrrk  for  ^| 
the  new  boron  f^h  wit.bin  the  ^H 
tne&ning-  of  the  Rpgktrtttion  ^H 
Acts/'                                                  ^M 

^^^^^r 

H  k  55  Vk:t. 

The   Tublio   Heiilth 

Seotions  one  hnndjrd  and  two          ^H 

^^1 

c.  7C. 

(Loadoii)Act,lBGl. 

and  ooe  hundrod  und  forty,  ^H 
and  tbe  Second  Stibednle^               ^| 

^^^^^H 

as  &  5a  Vict 

The  Publia  Libi^rice 

Section  twenty-two,                            ^M 

^^^^H 

0.  £3. 

Act,  1892. 

^H 

^^^^H 

fie  t  57  Vict. 

The  LfOcaJ  Govern- 

Ln Bectioo  tlitrt j-  one,  tb  e  words         ^H 

1 

0.  73. 

ment  Act,  1894. 

*^tLhe  local  board  of  Wool  wft)h  ■ 
and  "'  ;  the  words  "  and  the  ^| 
audi  tors  for  pariiibeii  (4ected  ^| 
under  those  Acts,  and  bo  far  ^H 
as  reepecte  the  qnalification          ^^ 

under  th e  said  Ac  t», "  and  tli  e  ^H 
wordii  '*  and  no  person  i^hull  ^H 
fjc  (fJifUf  be  cbainnan  of  any  ^^ 
of  the  said  restrieB*^  ;  and         ^| 

^^^^^^H 

^^^^^^H 

eub-fteotion  (2),                                ^1 

^^^^^^H 

J 

A  t  the  en  d  of  section  f ortj-iix,         ^H 

^^^^^^H 

the  words  **  and  in  the  oaoe         ^| 

^^^^^^H 

of  London  sndi  tors  a^  if  tb  oy         ^| 

^^^^^^H 

1 

wire  members  of  a  dii»ti-ict          ^| 

^^^^^^H 

ooundL"                                         ^^ 

^^^^^^H 

In  seotii^  forty -et^ht,   »tib'-          ^^ 

^^^^^^H 

E»eotion  (4),  the  wordn  "and         ^U 

^^^^^^H 

of  mem  oerti  of  th  c  local  boji  ret         ^U 

^^^^^^H 

of  Woolwich'* ;  and  In  f»ub-        ^H 

^^^^^^^ 

r 

section  (5),  the  words  ''  local  ^^^^| 

^^^^^r 

board  or'*  and  "or  auditcif.** |^^^H 

^^^^H 

^6  ft  57  ViaL 

Tte  London  County 

Section  fifteen,                          ^^^H 

^^H 

«*  <H33aU. 

Caunoil     (General 
Powers)  Act»  1S93, 

^H 

^^^^H 

68&69Viot, 

Ttic  London  Counter 

Section  forty -two*                         ^H 

1 

0,  C^EJtVti* 

Counoil     (General 

Powers)  Act,  1SS5. 

1 

1 
1 

tf 

1 
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63  &  64  Vict.  0.  13. 
The  County  Councils  (Elections)  Amendment  Act, 

1900. 
An  Ad  to  amend  the  County  Councils  {Elections)  Act,  1891. 

[lOth  July,  1900,] 

1.  This  Act  maj  be  cited  as  the  Coontj  Cooocils  (Eleotions)  Short  title. 
Amendment  Act,  1900.  Attt0^ 

p.  44. 

2.  In  anj  year,  which  is  not  the  year  of  election  of  county  j^^  ^^ 

ooonoillors,  the  ordinary  day  of  election  of  the  chairman  and  the  holdinir 
day  for  holding  the  quarterly  meeting  referred  to  in  sub-section  (3)  mwtinirof 
of  section  one  of  the  County  Councils  (Eleotions)  Act,  1891,  may,  ^"'^"SL 
notwithstanding  anything  in  that  sub-section,  be  such  day  in  the  ^^  ^  ^^ 
months  of  March,  April,  or  May  as  the  county  council  shall  from  Viot.  c.  68. 
time  to  time  determine. 

3.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of 

Act. 


63  &  G4  Vict.  c.  16. 

The  District  Councillors  and  Guardians  (Term  of 
Office)  Act,  1900. 

An  Act  to  make  further  provision  for  the  Term  of  Office  of 
District  Councillors  and  Guardians,      [10th  July,  1900.] 

1. — (I.)  Where,  in  pursuance  of  the  Local  Government  Act,  Power  to 
1894,  on  such  application  or  request  as  in  that  Act  is  mcntioDed,  rescind 
an  order  or  direction  has  been  or  hereafter  may  be  made  or  given  Grders  as 
by  the  council  of  a  county  or  county  borough,  or  a  joint  committee  _«ri  i#  ' 
of  any  such  councils,  as  the  case  may  be,   with  respect  to  the  district 
retirement  of  members  of  an  urban  or  rural  district  council,  or  of  councillors 
a  board  of  guardians,  the  council  or  joint  committee  may,  on  the  ^f  fifuar- 
like  application  or  request,  by  order  rescind  such  first -mentioned       ^* 
order  or  direction.  y.^^  ^  .3 

(2.)  Every  order  made  in  pursuance  of  this  section  shall  provide  ^„^^ 
for  all  matters  necessary  or  proper  for  carrying  into  effect  the  p.  83. 
objects  of  the  said  order ;  and,  in  particular,  shall  require  all  the 
oonncillors  or  guardians  in  office  at  the  date  thereof  to  go  out  of 
office,  and  their  places  to  be  filled  by  the  newly-elected  councillors 
or  guardians,  on  the  fifteenth  day  of  April  next  following  that 
date. 

(3.)  Where  an  order,  made  in  pursuance  of  this  section,  rescinds 
an  order  made  in  pursuance  of  sub-section  three  of  section  sixty  of 
the  Local  Goyemment  Act,  1894,  the  proriso  to  that  sub-section 
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District  CouKaixoRSj  etc.  Act,  1900,  [app,  i. 


^^11  spplj  as  ii  tike  flrBt*iiieDtl{>ned  order  were  m&^e  under  the 

Bhort  title.      3.  This  Act  mnj  be  cited  m    the  Di^iot  CoimcHIora  and 
Guardiatia  (Term  of  Office)  Act,  1000. 


Short  title. 

Arafwidinwit 
otl&was  to 

r|1iaJJjQI  CSLti  Q  Q 

lit  London 
electors^. 


63  &  64  Yict,  c,  29, 

TsM  LQfimoif  County  Council  ELBcrroiis  QuAi,iFiaATioK 
Act,  1900. 

All  Avt  to  ammilati^  the  County  ChunctI  ttnd  Boroutjh  Council 
Framhisc  in  London.  [30tb  JiAy,  IBOO,] 

1.  Thb  Aot  maj  be  cited  iis  the  London  CoaQtj  Ceunoil  Eleotora 
Qualification  Act,  1900. 

2.  A  parochial  elector  shall  be  entitled  to  Tote  at  the  election 
of  a  county  coiincilloT  for  the  administrative  oonnty  t>f  Ltmdon  in 
the  same  maimer  aa  a  county  elector,  and  subject  to  the  same 
prorkions. 

3.  In  thiB  Act  J  unload  the  context  otherwise  requires,  the 
expression  "county  elector**  means  a  pensou  entitled  to  vote  at 
the  election  of  ft  county  councillor,  under  the  Local  Govt^roment 
Act,  1888,  and  the  expression  **  parochial  elector  '*  means  a 
parochial  elector  within  the  meaning  of  the  Local  Government 
Act,  1SB4. 


Shmt  title. 

p*  12. 

Ttelii^f  from 
tUiiHiiuililiEea* 
tioa  hf 
ncwBon  of 
ahmsuae  in 
cetioia 


6;i  &  64  Vict.  c.  46. 

TnE  Membehs  of  LocAi  Atjthoxities  Belief  Act,  1900. 

An  Actio  rtiieve^  Mtmhers  a/  County  Qmncils  and Mer  Li^ad 
Author  it  ki  from  dhquaUfimihn  htf  rtamn  of  ahsence  in 
eerUtin  cdsfs.  [6th  Augtiat,  1900.] 

1«  Thin  Act  may  be  cited  as  the  Members  of  Local  Authorities 
ReUef  Act,  1900. 

2.  Notwithstanding^  any  tiling  contained  in  the  Municipal  Cor- 
pcjrutions  Act,  18S2,  cr  in  the  Xxical  Government  Actfi,  ISBB  and 
1894,  OT  in  the  Ijocal  Government  (Ireland)  Act,  189S»  or  in  any 
Order  in  Council  thereunder,  an  officer  or  soldier  of  the  auxiliary 
foreee  or  of  the  reaerve  forces  on  active  service,  or  on  eervice 
beyond  the  seas,  shall  not  by  reason  only  of  hia  abst-nce  on  that 
service  be  disqualified  or  va<iate  hla  offit'O  as  a  member  of  any 
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ocmnty  or  borough   or  district  or  parish  ooonoil,  or  board  of  56  &  67  Vict, 
guardians,  or  incur  any  fine  or  other  liability.  ^j  ftea  Vict. 

8.  In  this  Act  the  expressions  "soldier,"  "reserve  forces,"  ®'®^* 
"auxiliary  forces,"  "active  service,"  and  "beyond  the  seas,"  ^^"H?^' 
have  the  meanings  respectively  assigned  to  them  by  the  Army  majlIr 
^^^'  Vict.  c.  68 


6  Edw.  7,  0.  12. 

The  Municipal  Corporatioxs  Amendment  Act,  1906. 

An  Act  to  amend  the  Municipal  Corporations  Act,  1882. 

[20th  July,  1906.] 
Be  it  enacted,  &c. : — 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Amend-  Short  title. 
ment  Act,  1906,  and  shall  be  read  as  one  with  the  Municipal  Antf, 
Corporations  Act,  1882.  p.  19. 

2.  At  the  end  of  sub-section  (e)  of  section  twelve  of  the  Muni-  Amend- 
oipal  Corporations  Act,  1882,  there  shall,  by  virtue  of  this  Act,  ment  of 
be  added  the  words  "or  any  society  rcg^tered  under  the  Industrial  45  &  46 
and  Provident  Societies  Acts,  1893  and  1895,"  and  aU  other  ^  J^*.^'  ^^' 
enactments  having  reference  in  any  manner  to  the  section  afore-  ^^^ 
said  shall  be  read  and  have  efiPect  accordingly.  p.  ig'. 
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STATUTORY    ORDERS, 


PARISH    COUNCILLORS    ELECTION 
ORDER,    1901(4 

Whkeusas  [here  an  ittittd  w,  3  (1),  (2),  (5)  and  {q,  IS  (4),  48  (I), 
(2)  and  (3),  md  49  o/  the  Lmai  GQvm'nmmt  .^^^,  1894  ;  «.  1  €f  th^ 
I^mal  Governmrftt  Aci^  1&&7  ;  **  1  (2)  rt«<l(3)  of  the  ParUh  Commlhrs 
{Tetmre  of  OJfCf)  Act^  1899.] 

Now,  tliE-rcfoTe,  we,  tlie  Local  Government  Board,  Id  pursuan©© 
of  Hie  powers  given  to  us  in  tlint  behalf,  do  liei'ebj  rescind  the 


{a)  Besides  ih©  above  Order,  there  are  three  oOier  Orders  of  tiie 
Local  Gnverameut  Board,  viz. :  TKe  Parish  IT^^titiga  (Polk) 
Order,  1894;  The  Parish  Mi^dnsrs  (Polls)  Orrleir,  1395;  and  the 
Parish  tVmncils  (SmaU  Pari^heH)  First  Eleciiou  Order*  1898.  The 
first  of  these  npplies  to  parish  ntet^tingB  whero  theif^  is  no  parish 
couxiMt],  and  rejziilatiL^  a  poll  conseqtient  on  sueh  meeting-:  the 
Local  Government  Act,  1694,  s.  4H  (8).  Such  \x  poll  may  take 
platJC  in  the  case,  inter  ali&t  of  a  resolution  for  th(y  appointment  of 
a  chairman  for  the  year:  Hiid.,  Schi?dale  I.^  Parti.  (7).  The 
second  of  thene  applies  to  pannh  meetings  where  there  is  a  parnub 
council,  except  when  the  meeting  is  convened  for  the  election  of 
parish  councillorj*,  and  wtvuld  apply,  itttcr  aiift^  in  the  cage  of  a 
poll  consequent  on  a  re^ohition  for  the  appoint inent  of  a  ohalrdiaTi 
of  the  p&tUh  meeting  for  th&  ycaf :  Ibid.  The  third  Order  has 
beGD.  made  to  provide  for  the  first  clectionin  of  parish  coiuu'illors 
for  m ml  parishes  with  a  population  of  betweeu  100  and  30(1^  ia 
which  a  parish  counnil  has  been  e^t^Lblinhed  unde^  a.  1  (1)  (a)  of 
tbe  XjO^I  Goiremment  Act,  18P4,  and  for  tlie  fir^t  elceiiofka  of 
paiiBh  councillors  for  a  rural  parii!>h  grouped  with  some  neigh - 
iKmiing  paiifih  or  parishes  under  s,  1  (IJ  (bj  of  tliat  Aot,  provided 
id  cither  cape  that  sueh  first  elections  cannot  be  held  at  the  time 
of  the  annual  election  of  pari^th  councillors*  The»o  Orders  ar<* 
similar  in  most  ^^?i^pectK  to  Uie  Order  aet  otit  above,  and  It  haa  not 
been  thought  necessary  to  set  out  the  first  two^  because  they  do 
not  afieet  eli'otioiis  to  pariah  councils,  or  the  third,  because  it  i» 
not  of  general  importaD<^. 
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Pariah  Councillors  Election  Order,  1898,  and  we  do  hereby  order 
that,  subject  to  any  directions  which  may  be  gfiven  by  us,  and 
until  we  otherwise  order,  the  following  rules  shall  apply  to,  and 
shall  be  observed  in  connection  with  any  ordinary  election  of 
parish  councillors  in  eaoh  parish  in  Englaud  and  Wales  for  the 
time  being  entitled  to  have  a  parish  council : — 

Day  and  Hour  of  Parish  Meeting  for  Election. 

1. — (1.)  The  parish  meeting  for  the  ordinary  election  of  parish 
councillors  shall  be  held  on  the  day  prescribed  for  the  purpose  by 
the  First  Schedule  to  this  Order. 

(2.)  The  meeting  shall  be  held  at  such  hour,  not  being  earlier 
than  six  o'clock  in  the  evening,  as  may  be  fixed  by  the  chairman 
of  the  parish  council. 

Notice  of  Parish  Meeting. 

2.  The  chairman  of  the  parish  council  shall  sign  and  publish 
public  notice  of  the  paritsli  meeting,  in  accordance  with  Rule  41 
of  this  Order,  not  less  than  seven  clear  days  before  the  day  for 
the  meeting,  and  such  notice  shall  be  in  the  Form  No.  1  in  the 
Second  Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

If  Clinlrm^n  is  unahlc  to  Act. 

3.  If  the  cliairman  of  the  parish  council,  from  illness  or  other 
sufficient  cause,  is  unable  to  discharge  the  duties  devolving  on 
him  under  Rules  1  and  2  of  this  Order,  or  if  there  is  no  such 
chairman,  such  duties  shall  be  discharged  by  the  clerk  to  the 
parish  council,  or,  if  there  is  no  such  clerk,  by  the  overseers  of 
the  parish. 

Nomination  Papers  to  he  provided. 

4.  The  returning  officer  as  defined  by  Rule  20  shall  provide 
Domination  papers  for  the  office  of  parish  councillor,  and  shall 
furnish  the  clerk  to  the  parish  council,  or,  if  there  is  no  such 
derk,  the  overseers,  with  a  supply  thereof.  Any  parochial  elector 
may  obtain  nomination  papers  from  either  the  returning  officer  or 
from  the  clerk  to  the  parish  council  or  the  overseers,  as  the  case 
may  be,  free  of  charge. 

Nomination  of  Candidates, 

6. — (1.)  Each  candidate  for  election  as  a  parish  councillor  shall 
be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  thesomame  and  the  other 
name  or  names  in  full  of  the  candidate  and  his  place  of  abode 
and  description,  and  whether  he  is  qoalified  as  a  parochial  elector 
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or  bj  resi^encfl.  It  shall  bo  Bagncd  hj  two  parochial  electdra  of 
tlie  pariebj  or,  if  tlie  p&rifih  is  divided  into  wards,  of  the  ward,  as 
proposer  and  atsjonder,  and  no  more,  aud  shall  atat©  their  reapectiv© 
platiGH  of  abode*  It  whall  be  in  the  form  set  out  in  tho  Nutii^e  in 
Form.  No.  1  in  the  S£>ooiid  Schedule  to  tKiH  Ordef,  or  In  a  form  to 
the  Uke  effect. 

(3.)  Tlie  name  of  more  tban  one  candidate  shall  not  be  inaert«d 
In  any  one  tiDmination  paper, 

(40  Any  parochial  elector  of  the  parii^h  may  i^ign.  tis  many 
nomination  papera  na  the  number  of  purlsh  couneillors  to  be 
elected,  but  no  more  ;  ProFided  that  if  the  paTish  ia  divided  into 
warda  for  the  election  of  pariah  counGiUors,  a  parochial  elector 
ihall  not  flign  nomination  papcz^  for  moro  than  one  ward,  an^  | 
shall  not  dgn  a  largfir  number  of  nomination  papers  than  the 
number  of  pamh  councillors  to  be  elected  for  the  ward. 

(5,)  If  any  parochial  elector  ahall  sign  a  Iiirgi^r  number  of 
nomination  papers  than  the  number  of  pariah  councillDrB  to  ba 
elected  for  the  parish  or  ward^  audh  of  the  nomination  papers 
signed  by  him  a^^  are  fii^t  received  by  the  i^hairmon  of  the 
meeting,  up  to  the  niunber  of  parish  councillora  to  bo  bo  eleated^ 
ahall  aloGe  be  valid. 

Jfominffiim  Fap^A  (q  he  handM  t&  Chairman  at  Meeting. 
S,  The  ohaiiman  shall  aak  at  the  meetmg  that  nomination 
papers  be  handed  in  to  him,  and  they  fihall  he  handed  in  accord^ 
inglj.  Ho  ^hall  number  them  in  the  order  in  which  they  are 
received  by  him  ;  and  the  first  valid  nomiaation  paper  reecived  by 
him  for  a  candidate  fihall  be  deemed  to  be  the  nomination  of  that 
c^mdidate. 

If  €hitirtfi4tH  U  a  OfudiMr. 
7*  If  the  chairman  is  nominated  for  election,  and  he  does  not 
forthwith  withdraw  hia  candidature,  he  shall  (^11  upon  the  meeting 
to  elect  some  other  paraun  aa  chairman.  The  meeting  ahull 
forthwith  proceed  to  elect  iome  other  person  aa  chainnan  of  the 
meetings  and  em  soon  as  such  other  pciMm  i»  elected  he  i^hall 
become  the  chairman  of  the  meetings  and  the  otiginal  chairman 
ahaU  vacate  the  chair. 


S,— (L)  When  it  shall  appear  to  the  cJiairman  that  all  the 
nomination  papera  have  been  handed  in,  and  not  leBS  than  fifteen 
mientea  ah  all  have  elapsed  since  he  took  the  chair,  he  shull  state 
to  the  meeting  the  names  of  the  candidates  m  the  alphabetical 
order  of  their    i^nimameii  and  also   tlyeir  places  of   abode   and 
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descriptions^  and  tho  namea  and  pU^es  of  abode  of  thelt  pvo^osev 
And  seoouder^.  JBeforo  making  sucli  statn'mGDt  the  ub airman  ahall| 
rt^  regards  each  caodidatet  de*?ide  wb ether  lie  baa  been  noniinated 
by  a  valid  nomination  paper.  After  sueli  statement  has  been 
mode,  no  other  nomination  pupi^t^  «ball  be  reoeived,  except  aa 
proTided  by  Kiilo  10.  The  docLaion  of  the  chairman  that  & 
uomiiiation  paper  in  valid,  that  ia  t^  aay,  that  it  hoa  been  properly 
filled  up  and  sig-ned  bj  two  parochial  electore,  aliall  be  final  »nd 
ahaU  not  be  questioned  in  anj  proceeding  whatever. 

(2.)  If  the  cbnirmiui  Hhall  decide  that  a  nomination  paper  H 
JDvaUd,  he  nhtill  forthwith  put  a  note  on  the  nomination  papeir  to 
thia  e^ect,  stating  the  grounds  of  hU  deoisioQ,  and  ehall  dg^ 
duoh  note  and  st&te  the  effect  of  it  to  the  meeting. 

Qui'Jtiwnjt  to  Catididiiieti* 
9.  Alter  making  the  statement  referred  to    in  Kule  &}   the 
ehairman  ah  all  give  opportunity  for  putting  questions  to  suoh  of 
the  cttndidates  as  have  beeu  dnij  nominated  and  are  preeent  At  the 
mjeeting,  and  for  recdving-  explanations  from  themi 
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10, — (1*)  Bcforo  the  nanira  of  the  candidate*  are  put  to  the 
loffetiEig^  or  if  f  tinder  Rule  11*  the  names  are  not  required  to  be 
pni  to  the  meeting,  before  the  ohairmao  dedarea  the  nameit  of  the 
canditJAtei  elected,  enj  oandidate  maj  withdraw  hia  oandidature. 
Any  such  withdrawal  shall  be  in  writing  aigned  by  the  candidate, 
and  ahaU  he  handed  to  the  chairman ;  or  if  the  candidate  ia 
pifeoeot  at  the  meetings  he  may  by  word  of  mouth  declare  that  he 
withdraws  biii  candidature,  and  the  ch airman  eboll  thereupon 
write  ^*  Candidature  withdrawn  "  en  the  back  of  the  nominatien 
paper^  and  the  candidate;  ^all  sign  hii^  name  or  initiohs  thereto. 
Except  aa  aforeeaid^  no  candidature  flhall  be  withdrawn  at  the 
meeting. 

(2.)  Prorided  that  if  by  auah  withdiawmla  the  number  of 
oandidatea  is  reduced  below  the  number  of  persona  to  be  elected, 
the  ebainnan  shall,  if  desired  by  any  parochiai  elector  pi-e^^eut  at 
the  meetings  allow  a  rea^nab]e  time  at  the  meeting  during  wMoh 
further  nomination  papers  may  be  himded  in  to  him. 

{'d,)  II  any  Bueh  further  nomination  papers  are  handed  in  to 
the  chairman,  he  «hall  make  a  statement  to  the  meeting  with 
regard  to  them,  and  J^baU  deoide  at  to  their  validity;  as  provided 
bj  Hide  S  with  referenee  to  the  ai»aination  papers  fiimt  received ; 
and  if  any  of  the  oandidates  to  nonunated  are  decided  by  him  to 
have  been  duly  nominated,  be  ehall  give  opportumty  for  putting 
qneations  to  imeh  of  ihem  as  are  pfceant  at  the  meeting  and  for 
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T«ceiTii]  g^  expUnatloiis  from  than.    The  proTialoiLS  of  pamgtaplv  (1 ) 
of  this  rule  Ahftll  ahio  applj  to  Boiih  caadidatcfc. 

1/  Mimhtr  a/  Candid^m  doa  mot  e^^end  2fmm$rr  t>f  Ikr$&it»  ta  Bt  ektiti* 
11.  If  the  cBndid&tJesi  {incloidm^  those  whose  iiomiiiii}tioD9  ore 
li»»4eid  In  under  paragraphs  (2)  ai^d  (9]  of  Rule  10)  wbot«  nc^mbia- 
tioiiB  rfspf^ctirelj  the  chaumaii  decides  to  he  valid,  aiid  whose 
respective  evuHdatiirea  are  notwithdrnwtj  fire  not  ttiot-o  in  number 
ihan  the  penonA  to  be  eleefced,  imch  L^anrlidnie^  Ehull  he  deemed  ta 
be  duly  elected,  and  shall  be  detsliLred  by  the  cbaimiaii  to  be 
eleeted. 


12.  If  the  (candidate*  (iDcliidiQg  those  wltoae  nominationa  art 
handed  in  under  parai^rTtphci  (2)  f^nd  (3)  of  Hnle  10}  whc^  Dombia^J 
tirina  respect! vel J  the  eLalmiAn  decides  to  be  T^d,  and  who 
rei^peciive  eandidature^  are  not  witbc]rii.wn,  arc  more  in  numb 
than  the  persons  t^  be  elected,  the  cb?i.irnmn  shall  pnt  sepamtcly 
to  tbe  meetiag  the  niime»  of  the  several  candidates  in  the  alpha- 
hetic^il  order  of  their  Hnroames^  and  shall  take  the  votes  hj  abow 
of  hands  in  favour  viitAj  of  each  caudldote. 

13»  Tbe  ehairmaQ  ttbull  connt  the  votes  erivea  in  favour  only  of 
caeh  candidate,  and  when  the  namca  of  h\\  tbe  eimdidales  have 
been  put  to  the  meotlDg  aud  the  votea  in  their  favour  have  been 
taken  and  oountedf  be  ehall  folate  to  the  meeting  the  number  of 
votes  giv^n  for  each  caDdidate,  and  that,  subject  to  a  poll  being- 
demanded  and  having  to  be  taVet},  he  declares  to  be  elected  the 
candidates  (up  to  tbe  total  number  to  be  elected)  whom  he  names 
and  who  have  obtained  the  birgoi^t  numbtr  of  votes. 

Fell  mn^  h^  ilritwnM. 

H,  The  oh  airman  tikiU  then  ask  whether  a  poll  is  demanded, 
and  shall  state  tbat  under  Rule  7  of  Fart  One  of  the  First  Sebedule 
to  the  Local  Government  Aat,  ]S9>1,  a  poll  cannot  be  taken  uiiless 
either  he  aseentiif  or  the  poll  is  deuianded  by  parocliial  electors 
preseat  at  the  mcettng^  not  bein^  leas  than  five  In  number  or  one - 
third  of  those  present^  wbicbever  nuinber  is  least, 

15. — (L]  After  the  chairman  has  made  such  statement  n^  is 
mentioned  in  Rule  H,  a  demand  mi\y  ho  made  that  a  poll  idiall  he 
ti^en  as  to  which  of  the  per^onpi  whose  names  have  been  put  to 
fih^  msetinf  by  the  chairman  shall  be  elected,  and  if  either  the 
ehairman  a<wcntFt  or  the  poll  is  dcmiinded  hj  parochial  electors 
present  at  the  njeeting,  not  bting  less  tb an  five  in  number  or  one^ 
Hiird  of  those  present,  whichever  number  is  least,  be  sbaU  direct  a 
pdll  to  be  taken  aeeordiugly,  subject  to  Rule  2G,  unless  before  the 


APPENDIX  II.]    Election  Order,  1901.  693 

close  of  the  meeting  the  demand  for  a  poll  is  withdrawn  either  by 
all  the  parochial  electors  who  made  it,  or  by  such  number  of  them 
that  the  number  remaining  is  loss  than  five  or  than  one- third  of 
those  present  when  the  demand  was  made,  whichever  number  is 
least :  Provided  that  if  some  only  of  the  parochial  electors  who 
made  the  demand  withdraw  it,  and  the  number  remaining  is  less 
than  five  or  than  one-third  of  those  present  when  the  demand  was 
made,  whichever  number  is  least,  the  assent  of  the  chairman  to  the 
withdrawal  shall  be  required. 

(2.)  The  business  relating  to  the  election  shall  be  the  first 
business  transacted  at  the  meeting,  and  shall  be  completed  without 
adjournment,  and  the  chairman  shall  allow  at  least  ten  minutes  to 
elapse  aft«r  he  has  made  the-  statement  mentioned  in  Rule  14, 
before  the  meeting  shall  be  closed. 

Statement  to  be  sent  to  Returning  Officer. 

16. — (1.)  The  chairman  shall  certify  under  his  hand  the  names 
and  place  of  abode  of  each  of  any  candidates  declared  by  him 
to  bo  elected  under  Rule  11,  or  in  case  a  poll  was  not  demanded, 
or  it  it  was  demanded  and  directed  to  be  taken,  the  demand  was 
withdrawn,  the  names  and  place  of  abode  of  each  of  any  candidates 
declared  by  him  to  bo  elected  under  Rule  13.  Such  certificate 
shall  be  in  the  Form  No.  2  in  the  Second  Schedule  to  this  Order, 
or  in  a  fonn  to  the  like  effect. 

(2.)  Not  later  than  four  o'clock  in  the  afternoon  of  the  day  next 
but  one  after  the  meeting,  the  chairman  shall,  if  the  candidates 
were  elected  under  Rule  11  or  Rule  13,  cause  a  copy  of  his  certifi- 
cate to  be  delivered  at  the  Oflfice  of  the  Returning  Officer ;  or  if  a 
poll  was  demanded  and  directed  to  be  taken,  and  the  demand  was 
not  withdraviii,  he  shall  cause  to  be  delivered  at  the  office  of  the 
returning  officer  a  statement  in  writing  under  his  hand  of  the 
names  of  the  candidates  in  respect  of  whom  the  poll  has  to  be 
taken  with  the  first  valid  nomination  paper  of  each  such  candidate 
annexed  thtrcto.  He  shall  at  the  same  time  forward  to  the 
returning  offi(;er  the  other  nomination  papers,  and  inform  him  of 
the  nanus  of  any  of  the  candidates  whose  nominations  he  decided 
to  be  invalid,  or  whose  candidature  was  withdrawn  at  the 
meeting. 

Candidates  to  he  informed  of  their  Xomination, 
17.  If  a  poll  was  demanded  and  directed  to  be  taken,  and  the 
demand  was  not  withdrawn,  the  chairman  shall,  on  the  day  after 
the  mt  cting,  send  notice  by  post  or  otherwise  to  each  candidate 
whose  name  has  been  put  to  the  meeting  that  he  has  been  nomi- 
nated, and  that  a  poll  has  been  demanded. 


W4  Parish  Couitciux^es    [afpesdk  n. 

19.  M  WM  tbe  wmaMt  oi  Ibe  pft^oeedingv  of  tbe  meeting  a  poU 
kM  not  to  be  tafcc^  ibe  dsduvtion  of  tbe  chairromn  ««  to  tha 
claetiaii  <if  tbe  eaiijdidjitea  wbo  liave  leeeived  the  Ivrgcsl  nnmber  of 
Tot€»  ebaQ  b«  finals  and  ibaH  tiot  be  giaMinnr^l  m  asj  proe^edi&g 
wbatever  (xn  ih«  gEomid  that  tlie  pettOttt  den^r^  to  be  tlecled,  or 
■nj  of  Ibem,  were  not  dd j  elected  by^  a  majoritj  of  lawful  rotei. 


19,  If  a  poll  ha*  wift  to  be  takeiif  the  cbalnnaii,  aa  earlj  aa 
pfracticable  itfier  tbe  meeticig^  ebaU^  hj  public  nolloe  in  iceordaiiaa  I 
with,  Riile  41  of  iMa  OndeTp  publkb  Mm  cettlB^&tB  under  Bnle  1ft 
of  die  iiaiEi<ee  and  plaae  of  abode  of  eiwb  of  tbe  p^tbod^  elected,  and 
tnfonn  eadi  ol  tbe  pereoos  eleeted  of  the  tm:%  at  Mm  election. 

Mrturmmff  Q^env 
20.-«^(l.)  The  derk  to  the  mral  distrJel  ooniu^  tut  tbe  rtual 

diatriot  in  wbicb  th^  parish  in  atuatet  or  if  there  is  roore  than  onfij 
inch  elerk,  then  the  person  ^ho  a&U  as  ffoeh  derk  for  the  purpoieA 
of  tbe  Fablie  Hettltb  Act,  ISTo,  jtball  be  tbe  retummg'  officer. 

(2.)  If  tbe  clerk  la  unwUliog  to  act  aa  returning  officer,  or  if  the 
oAco  of  clerk  u  raeant  at  tbe  tunc  when  ^ny  duty  relative  to  the 
election  haa  to  be  performed  by  tbe  returning  officer,  or  if  the  clerk 
from  illnras  or  other  sufficient  cuuse  is  nnableto  perform  sueh  dutj^ 
the  rural  dijitrict  couocil  ^bidl  appoint  some  other  person  to  act  aflj 
returning  ofScer  or  to  perform  fiueh  of  the  dutiet»  of  the  retumin^^ 
ofEcer  an  then  r<.>tniiizi  to  be  performed,  as  the  ease  ma^r  b^,  hut  tbe 
Hamo  person  iball  in  ull  G&i^Q&  he  thofetumiDg  officer  attlie  eleotioii 
of  the  pariah  councillors  and  of  any  mtal  district  comaeillors  to  be 
elected  at  the  earoe  date  in  the  paii^* 

(3.)  The  clerk  to  the  rural  diiiitrtet  counml  or  the  acting  clerk 
shall,  as  early  an  practicable,  give  notice  to  the  clerk  to  the  paiisii 
coundl,  or,  if  there  is  do  fiuch  clerk,  to  the  oTereeers  of  the  pari^li, 
lis  to  whether  he  himnelf  -nnll  act  a^  returuing  officer,  or  whether 
^jme  other  penAou  ha^  been  appoiuted  to  aot  aa  sueb  officer,  und  if 
H0|  M  to  the  name  of  such  persoti. 

(4.)  The  rettiming  offiioer  shall  appoint  some  place  witbin  the 
union  or  rural  diatrict  in  which  the  piirii^h  la  aituate  as  an  office  foe  ■ 
the  purpofM^s  of  tbe  election,  and  shall  give  notice  thereof  to  tb# ' 
clerk  to  the  paH^h  council,  or,   if  there  ii  no  aucli  clerk,  to  the 
overseers  of  the  parUh. 

(6.)  Tbe  returning  officer  nsay^  in  writing,  appoint  a  fit  person 
to  bo  bia  deputy  for  all  or  any  of  tbe  purposes  relating  to  tbe 
bUotioKi  of  pariah  eouncillars,  and  shall  appoint  tiuch  a  deputy  in  ^ 
the  cane  and  for  the  pwrposos  menti<?ned  in  Rule  HI  of  this  Order. 
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A  deputy  retamiDg  officer  shall  haye  aU  the  powers,  duties,  and 
liabilities  of  the  returning  officer  in  relation  to  the  matters  in 
respect  of  which  he  is  appointed  as  deputy. 

(6.)  The  same  person  shall  act  as  deputy  returning  officer  in 
respect  of  the  election  both  of  parish  councillors  and  of  any  rural 
district  councillors  to  be  elected  at  the  same  date  in  the  parish. 

Day  and  Hours  of  Poll. 

21. — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  prescribed  for 
the  purpose  by  the  First  Schedule  to  this  Order. 

(2.)  The  hours  during  which  the  poll  shall  be  open  shall  be  such 
as  shall  be  fixed  by  the  county  council  by  any  general  or  special 
order,  or,  if  no  such  order  is  in  force  in  the  parish,  then  such  hours 
as  were  applicable  at  the  last  ordinary  election  of  parish  councillors 
or  rural  district  councillors  in  the  parish,  so,  however,  that  the  poll 
shall  always  be  open  between  the  hours  of  six  and  eight  in  the 
evening. 

(3.)  Provided  that  the  day  of  any  poll  for  the  election  of  parish 
councillors  and  of  any  rural  district  councillors  to  be  elected  at  the 
same  date  for  the  parish,  and  the  hours  during  which  any  poll  for 
such  elections  shall  be  open,  shall  be  the  same. 

FtiUing  Districts. 
22.—  (1 .)  (a)  If  the  parish  is  divided  into  polling  districts  for  the 
election  of  county  councillors  or  of  rural  district  councillors,  the 
whole  of  each  such  district  being  comprised  in  the  parish,  and  the 
lists  of  parochial  electors  are  made  out  in  separate  parts  for  such 
districts,  each  district  shall  be  a  polling  district  for  the  election  of 
parish  councillors. 

(b)  If  the  parish  is  not  so  divided,  but  is  divided  into  wards 
for  the  election  of  rural  district  councillors,  each  of  the  wards 
shall  be  a  polliDg  district  for  the  election  of  parish  councillors. 

(c)  If  neither  paragraph  (a)  nor  paragraph  (b)  of  this  rule 
applies  to  the  parish,  the  returning  officer  may,  if  he  thinks  fit, 
divide  the  parish  into  polling  districts  for  the  election  of  parish 
councillors,  but  each  of  such  districts  shall  consist  of  an  area  for 
whi(.h  a  pcparate  liht  of  parochial  electors  will  bo  available : 
IVovided  that  the  parish  shall  not  be  divided  into  polling  districts 
if  the  population  thereof,  according  to  the  census  last  published, 
is  not  three  hundred  or  upwards. 

(d)  The  polling  districts  for  the  election  of  parish  councillors 
and  of  any  rural  district  couocillors  to  be  elected  at  the  same  date 
for  the  parish  shall  be  the  same. 

(2.)  If  the  paru^h  ii  divided  into  polling  districts,  each  elector 
shall  give  his  vote  in  the  polling  district  in  which  the  property  in 
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rcfipcct  of  whijjih  he  is  entitled  to  vote  m  situate,  and  if  it  is  aitnate 
in  more  thaiL  one  polling  distrit^t,  ha  mny  vote  in  uny  one  (but  in 
one  onlj)  of  tbc  poUiug  districtis  in  wMuIl  it  is  dtnate^ 


ToUhiff  H(tcea  find  Stafinm. 
23    The    returiiing    officer    shall    determiiio   the  number  aod 
situation  of  the  pulling  plac^  and  polliug  utatiotis, 
Frovided  as  fullows: — 

(a)  No  premiBes  ijceused  for  the  pal©  of  into:xifiatlng  liquor 

fihall  bo  used  for  a  poUiQ^  station  ; 
(h)  The  same  polling  station  a  shall  be  u»ed  for  the  alection  of 
parish  councillors  and  of  any  rural  district  counoiUoi^  to 
be  elected  at  the  t^ame  date  in  the  parish  ; 
(o)  Where  the  number  of  parot^tiiil  electora  in  the  parish,  or 
(if  thie  psji^h  id  divided  into  polling'  distriutt^)  in  anj 
pollinjf  dibtrict,  is  not  more  than  five  hundred,  only  one 
poUing  stutjon  sballj  utjle^  the  coufity  eouncil  otherwise 
direct,  be  provided  for  the  parUh  or  polHug  distriet ;  and 
so  on  for  each  addittooal  five  hundred  paJ^ochial  electon^j 
or  for  any  less  number  of  elect ors  over  and  aboTO  the  last 
five  hundred. 

irUhdrftiitti  of  Candidates  0ft er  Jfeetwff, 
24-  Any  candidate  i^hoKe  ndtne  has  beeii  put  to  the  parish 
meeting  may,  within  the  time  preecnbcd  for  the  purpopo  by  the 
Fii-st  Siibcdule  to  this  Order,  witlidraw  hid  candidature  by  deliver- 
mg  or  caubiug  to  be  d^liTer&d  at  the  office  of  the  retumitig  olBccar 
a  Dotioe  in  writing  of  tuch  withdrawal,  t^gned  by  him. 


J/  Kumbffr  0/  Candidates  is  reduced  tQ  Kamhir  ef  Ftrnnm  to  h^  eUciid^ 

2,^,— (L)  If  by  the  withdrawal  of  any  eandidntea  a»  provided 
by  Rule  2*,  the  number  of  tandidatefl  is  reduced  to  a  number  not 
exceeding  the  number  of  per  hows  to  be  elect*  d,  or  if  the  number 
of  candidates  is  otherwise  bo  reduced,  the  returning  offieer  sliall 
giTfi  publie  notice  in  the  ptlli^b  in  aceordaiice  with  Rule  41  of  this 
OTder,  to  this  effect,  stating  that  no  poll  will  beheld,  and  declaring 
the  remaining  candidatei^  to  be  elected. 

(2,)  The  returning  offiif  r  tdiaU  forthwith  send,  by  pcw^t  or  otber- 
wiije,  a  copy  of  i^ueli  notice  to  !he  tlerk  to  the  parii^h  ooiincil,  or  if 
there  m  no  such  derh,  to  the  chalnnun  of  the  parish  meeltng,  and 
in  either  case  to  each  of  tho  perfions  whom  he  shall  have  declared 
to  be  elected. 

(3.)  The  notice  d)^l  be  in  the  form  No.  3  in  the  Second 
Ethediilc  to  this  Order,  or  in  a  form  to  the  like  effeet. 
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Kotiee  of  P&iL 
26. — (1*)  If  a  poll  bafi  to  be  taken,  the  retuming  officer  akill, 
^tlim  tho  timo  pnoscribed  hy  the  Pii^t  Schedule  to  this  Order, 
giro  public  notice  thereof  in  aeoordniiCie  with  Rulo  41  of  this  Order. 
The  notice  shall  Bpecilj — 

{&)  the  da  J  and  houra  fixed  for  tlie  poU ; 
(b)  the  number  of  parijih  oonneiHoro  to  be  re^eleeted ; 
(o)  the  names,  place  of  abodei  aud  JescriptinD  of  ea^h  cundidatd 
wbode  name  waa  put  to  ^e  pariah  meotlngi  and  who  haa 
not  dnce  witli  drawn  his  candidature ; 

(d)  the  iuunes  of  the  proposer  and  cecon^er  whrt  aigoed  tbs 
nomiuatioQ  papcir  of  each  candidate  ; 

(e)  a  descriptiou  of  the  polling  distriotfi,  if  anj  ;  and 

(f)  the  mtuation  ufid  allotment  of  the  polEn|f  placea  and  polling 

itationa,  and  the  description  of  the  pensoni  entitled  to  voto 
thereat. 
(2.)  The  notice   ehaU  be  in   the  form  No.  4  in  the  Seeond 
Sohednle  to  this  Order ^  or  in  a  form  to  the  liko  effect. 

(3.)  If  polls  aie  to  be  taken  In  the  pariah  for  the  election  of  both 
pariah  eounciUora  and  the  rural  <|]£itiict  oonncillora,  the  returning 
officer  maf ,  if  be  thinks  fit»  give  one  notice  ooly  for  both  poUi, 
and  mich  notice  shall  be  in  tlie  fomi  No.  5  in  the  Second  Sohedulti 
to  this  Order,  or  in  a  form  to  the  like  effooti 

Prt»id'\ng  OJfitrrs, 

27.  Tlie  returning  officer,  or  Bome  person  appointed  bj  him 
for  the  purpoae^  ah  all  preside  at  ouch  poUing  station.  The  peraOQ 
presiding  at  anj  poUiug  station  &ha]l  bo  called  the  pre»ding 
officer. 

Provided  as  follows:  — 

(a)  At  anf  polling  station  the  same  person  shall  not  oh 
preaiding  officer  for  the  eleotion  of  pariah  oonnnillors  and 
of  an  J  rural  district  counoillarB  to  be  ehsoted  at  the  aam& 
date  in  the  parish. 

(b)  In  making  appointmcnti  nnder  tbia  rule,  the  returning 
officer  sLallr  as  fax  as  practicable,  sei'uro  the  serriees  of 
Buitable  persona  resident  in  the  pariah,  so  aa  to  diminlah 
expense. 

Comparimenti  cf  ^liin^  Stationt^ — Balioi  Paper*. 
23*  The  returning  officer  ahall  fumush  every  polling  station 
with  ft  Buffioient  nninher  of  compartments  in  which  the  votcra  can 
make  {tie']  thmr  Totea  screened  from  obserration,  and  ahall  furnish 
eaoh  pfe^idiiig  officer  with  mob  number  of  bolk^t  papers  aa  may 
be  neeessary  for  afleotuaQy  taking  tfa#  poU  at  the  ck-^^tion. 

R.  II  El 
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IfnopQU,  Chmrmmi *#  Beclafaiimi  JIna L 
IS,  If  aa  the  result  of  the  piwseedtagB  of  the  meeting  a  poll 
hm  not  to  be  taken,  the  dedaratJon  of  the  chairman  as  to  the 
eLevtion  of  the  oimdidates  who  haTe  received  the  hirge^t  number  of 
votes  ahall  be  final ^  and  shall  not  h&  questioned  in  anj  proceeding 
whatever  on  the  ground  that  Uie  peTsonb  declared  to  be  eleoted,  or 
any  of  them,  were  not  duly  elected  by  a  majority  of  lawful  votas. 

^  no  iV/,  JVtf »Mt  d/  Firsons  elseU-d  to  Bf  pidlUMed. 
19.  If  a  poll  bus  not  to  be  taken,  the  ch  airman  *  aa  early  aa 
practiesble  alter  the  meeting-,  shall,  by  public  notice  in  accordance 
with  Rule  41  of  this  Order,  pablifth  hia  certificate  under  Rule  16 
of  the  namea  aod  pUco  of  abode  of  each  of  the  pei^ons  elected^  and 
inforoi  each  of  the  persons  elected  of  the  fact  of  Ms  election^ 

Mttuminff  OJficur. 

20. — (L)  The  clerk  to  the  mral  diatrict  council  of  the  rural 
dktrict  in  which  the  parish  is  alttuite;  or  if  there  is  more  than  one 
such  clerk,  then  the  person  who  acts  iis  sueh  clerk  lor  the  purposes 
of  the  Public  Health  Act,  187&T  shall  be  the  returuing'  ofHf:er. 

(2.)  Tf  the  clerk  is  unwilling  to  act  as  returning  officer,  or  If  the 
office  of  clerk  is  yaeant  ut  the  time  when  any  duty  rdatiTe  to  the 
election  has  to  be  performed  by  the  returning  officer,  or  if  the  clerk 
irom  illness  or  other  sufficient  cause  is  unable  to  perform  such  duty^ 
the  rural  district  conudl  tthall  appoint  iwunic  other  person  to  net  Bj| 
returning  officer  or  to  perform  such  of  the  duties  of  the  returning^  ' 
officer  as  then  remain  to  be  perfonoed,  as  the  ease  may  be,  but  the 
same  person  ehaU  in  all  eanea  be  the  returning  officer  at  the  election 
of  the  parish  oouueillors  and  of  any  rural  district  counciHora  to  be 
elected  at  the  eame  dato  in  the  pariah* 

(3.)  Theelerk  to  the  rural  didtriot  oouneil  or  the  acting  clerk 
shall,  aa  early  as  practicable,  give  notice  to  the  clerk  to  the  pariak;. 
COuncO,  or,  if  there  is  no  such  clerk,  to  the  overseers  of  the  parish, ' 
us  to  whether  he  himself  will  aot  as  returning  officer,  or  whether 
some  other  person  luis  bf^n  appointed  to  act  aa  such  offioer,  and  if 
SO^  as  to  the  name  of  such  pertK^n. 

(4.)  The  retnming  officer  F^hall  appoint  some  plaee  within  the 
union  or  rural  district  in  which  the  pari.^h  is  situate  a^an  offi<^  for 
the  purpoBCH  of  tlio  election,  and  shall  give  notice  thereof  to  the 
dei'k  to  the  parish  ooimdlp  or,  if  there  is  no  euch  clerk,  to  the 
overseers  of  the  piriah, 

(5.)  The  rcturniog  officer  mstj^  in  writing,  appoint  a  fit  ptfionl 
to  be  his  deputy  for  uU  or  any  of  the  purposes  relating  to  the 
election  of  parish  counoLllorBj  and  Hboll  appoint  such  a  deputy  in 
t])e  cnse  and  for  the  purposes  mentioned  in  Rule  31  of  this  Order. 


tfi^ 
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Equality  cf  Vote** 
32.  If  an  equality  of  votei  ia  found  (o  exist  between  any  of  the 
candidates  and  the  addition  of  a  vote  would  enable  any  of  sooh 
candidates  to  be  declared  elected,  the  returning  officer,  or  deputy 
returning  officer,  as  the  case  may  be,  may,  if  a  parochial  eleotor 
of  the  iMurinh,  give  such  additional  vote  in  writing,  but  shall  not 
otherwise  be  entitled  to  vote  at  the  election.  If  in  such  a  case 
the  returning  officer,  or  deputy  returning  officer,  as  the  case  may 
be,  is  not  a  parochial  elector  of  the  parish,  or  is  unwilling  to  vote, 
lie  shall  determine  by  lot  which  of  the  candidates  whose  votes  are 
equal  shall  be  elected. 

Declaration  of  Jiault  of  Poll, 
33.~(1.)  The  declaration  of  the  result  of  the  poll  shall  be  in 
the  form  No.  0  in  the  Second  Schedule  to  this  Order,  or  in  a  form 
to  the  like  effect. 

(2.)  The  returning  officer,  or  deputy  returning  officer,  as  the 
case  may  be,  making  the  declaration  shall  forthwith  cause  a  copy 
of  it  to  be  affixed  on  the  front  of  the  building  in  which  the  votes 
have  been  crjunt^xl,  and  another  copy  to  be  sent,  by  post  or  other- 
wise, to  the  clerk  to  the  parish  council,  or,  if  there  is  no  iuoh 
derk,  to  the  chairman  of  the  parish  meeting.  If  the  declaration 
if  made  by  a  deputy  returning  officer,  he  shall  also  forthwith  fend 
it  to  the  returning  officer. 

Publieation  of  Hetult  of  Poll, 
34.  The  returning  officer  shall  cause  public  notice  to  be  given, 
in  accordance  with  Rule  41  of  Uiis  Order,  of  the  result  of  the  poll 
was  [»ie]  declared.  The  notice  shall,  subject  to  the  notice  prefixed 
to  the  Form  No.  7  in  the  Second  Schedule  to  this  Order,  be  in  that 
form  or  in  a  form  to  the  like  effect. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

35.^(1.)  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Third  Schedule  to 
this  Order,  and  only  such  provisions  of  that  Act,  shall,  subject  to 
•nch  adaptations  and  alterations,  apply  to  the  election  in  like 
manner  as  in  the  case  of  a  municipal  election : 

(2.)  Provided  as  follows  : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  If    an  election  of  pariMh  councillors  and  of  any  rural 

district  counciUors  is  hold  in  the  parish  at  the  same  date, 
one  ballot  box  may,  if  the  returning  officer  thinks  fit,  be 
used  for  the  two  elections ;  but,  if  separate  ballot  bozei 
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refipect  of  ^liich  h&  is  entitled  to  vote  Ia  etiuaiei  sad  if  it  is  altuftte 
in  toore  then  otio  polling  difitriot,  bo  01117  ^^^  ^  ^^^T  ^^^  Q>^^  ^ 
one  cm}^)  of  the  polUng  districts  in  wliibh  It  m  sitoativ* 


Foiling  Ffates  and  Statifm*, 
23    The    retuniing    olE<3er    shall    deteraaine   the  nuialjer  and 
dtaatioD  of  the  {xtlllDg  pllMjes  and  poIHug"  »taiionfi* 
Pnjvided  afi  fullowa  r — 

(a)  No  prGmifi^fl  liceiiBed  for  the  B&L&  at  mk>xic»tiiig  liquor 

ahidl  be  used  for  a  polling-  stalii^n ; 

(b)  The  same  polliug^  Hcatioiii  shall  be  used  for  the  election  of 

parish  couucilloTB  and  of  any  rural  district  oounciUoi^  to 
be  eltctod  at  the  i^amo  date  in  the  pamh  ; 
(0)  Where  the  numbfir  of  parochial  electors  in  the  parish,  or 
(if  the  pariiih  in  diirjdtd  into  poUmg  diiftrict»)  in  any 
polling  diittrictf  is  iiot  more  than  Hva  himdred,  only  ono 
poUiug  Etation  shall,  uulcBa  tlia  county  ooundl  otherwise 
dixect,  be  provided  for  the  pariah  or  polling  difttnet ;  and 
£0  on  for  eiich  udditioiial  fiye  hundred  pajochial  eleGtor«, 
Of  for  einy  lesa  nnmb^  of  ele^stors  over  nnd  aboTe  the  last 
£Te  litmdred. 

jnthdrifftal  0/  Caftdidaiet  sfter  Meeting, 
24.  Any  candidate  ^boae  name  ha«  been  put  to  ih&  pEfisb 
meeting  may,  within  the  time  prescribed  for  the  ptupote  bj  the 
First  Sebedule  to  this  Order,  withdmw  bis  candidature  by  dtliver* 
ing  or  cuui»ing  to  be  delivered  at  the  offico  of  the  returning  offiuer 
a  notice  in  writing  of  isuch  withdrawal,  »gned  by  him. 


1/  Kum^  qf  Cmtdidatgt  is  rcdna^d  tti  Kt(mhir  of  iWMma  to  ie  d^l^* 

25.— { I.)  If  by  the  withdrawal  of  any  candidates  as  provided 
by  Rule  2i,  the  number  of  cfindidaten  id  reduced  to  u  numher  not 
eacct^eding  the  oumbfi-  of  persons  to  bttdtfttd,  or  if  the  noniber 
of  candidates  is  otherwi*ie  ^^  reduutd,  Uie  returning  officer  tihall 
give  public  noiieo  lu  the  piui^h  in  iiccordfttice  with  Rule  41  of  tbie 
Order,  to  tbia  eifect,  etating  that  no  poll  will  beheld,  and deiilimng 
the  remaining  randidaten  to  bo  <?letited. 

(2.)  The  returning  nfiiter  idmll  forthwith  Pend,  by  post  or  other- 
wi&e,  a  copy  of  bucb  notice  to  the  clerk  to  the  parii^h  councO,  or  if 
there  is  CO  sutih  clerk,  to  tbe  chairman  of  the  partfth  meeting,  and 
in  either  ease  to  each  of  the  persona  whom  he  shall  have  declafed 
to  be  elected. 

(3.)  The  notiee  £hall  be  in  the  fonn  No.  3  in  the  8ec€aid 
it^hdtuk  to  this  OrdtT,  or  in  a  form  to  the  like  effect. 
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ybtieeofPoll 
26. — (1.)  If  a  poll  has  to  be  taken,  the  retaming  officer  shall, 
within  the  time  prescribed  by  the  First  Schedule  to  this  Order, 
giye  public  notice  thereof  in  accordance  with  Rule  41  of  this  Order. 
The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  parish  councillors  to  be  re-elected ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

whose  name  was  put  to  the  parish  meeting,  and  who  has 
not  since  withdrawn  his  candidahire ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the 

nomination  paper  of  each  candidate ; 

(e)  a  description  of  the  polling  districts,  if  any ;  and 

(f)  the  situation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  yote 
thereat. 
(2.)  The  notice   shall  be  in  the  form  No.  4  in  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  in  the  parish  for  the  election  of  both 
parish  councillors  and  the  rural  district  councillors,  the  returning 
officer  may,  if  he  thinks  fit,  give  one  notice  only  for  both  polls, 
and  such  notice  shall  be  in  the  form  No.  5  in  the  Second  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Presiding  Offieert, 

27.  The  returning  officer,  or  some  person  appointed  by  him 
for  the  purpose,  shall  preside  at  each  polling  station.  The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer. 

Provided  as  follows : — 

(a)  At  any  polling  station    the    same  person  shall  act  as 

presiding  officer  for  the  election  of  parish  councillors  and 
of  any  rural  district  councillors  to  be  elected  at  the  same 
date  in  the  parish. 

(b)  In  making  appointments  under  this  rule,  the  returning 

officer  shall,  as  far  as  practicable,  secure  the  services  of 
suitable  persons  resident  in  the  parish,  so  as  to  diminiflh 
expense. 

Compartments  of  Foiling  Stations. — Ballot  Papers. 

28.  The  returning  officer  shall  furnish  every  polling  station 
with  a  sufficient  number  of  compartments  in  which  the  voters  can 
make  [sic]  their  votes  screened  from  observation,  and  shall  furnish 
each  presiding  officer  with  such  number  of  ballot  papers  as  may 
be  necessary  for  effectually  taking  the  poll  at  the  election. 

R.  H  H 
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FitlUnp  Agents. 

29.  If  there  are  only  two  oandidatefl,  ench  of  them  may,  in 
writing,  appoiiit  odq  polling  ogeat  for  e&olt  polling  Btation,  who  J 
may  bo  paid  or  unpaid.    If  there  are  more  than  two  candidatea^  i 
any  niinil]£T  of  candidates^  being  not  less  than  one- third  of  tlio 
whok  number  of  candidatest  may^  in  writing,  appoint  one  polling 
agent  for  each  polling  station,  who  may  be  paid  or  nnpaid.     Any 
enob  appoiutment  ahall  ba  delivered  at  the  office  of  the  retoming". 
officer  not  Icsfi  than  two  cleat  days  before  the  day  of  the  poll 
Except  aa  aforesaid,  no  polling  agent,  whether  paid  or  unpaid,  ' 
shall  be  appointed  for  the  porpoaea  of  the  election, 

QuesHom  to  EkctQr. 
30. — (1.)  The  presiding   officer  may,  and  if  required  by  any 
parochial  elector  of  the  pariebf  or  auy  polling  agent  appointedj 
under  Rule  29,  shall  put  to  any  eleotor  at  the  time  of  hia  applyin^fo 
a  ballot  paper,  but  not  afterworda,  the  following  queationa,  or  one  * 
of  them,  and  no  other :  — 

(a)  Aro  you  tho  person  entered  in  the  parochial  register  for  this 

parifib  [or  ward]  as  follows  [read  the  tchoh  cntr^  frmn  tha 
rtgister']  ? 

(b)  Have  you  already  voted  at  the  present  election  for  parish 

councillors  for  this  pamb  ^udd,  in  erne  of  ^n  ^kHiot*  f^r  m 

irard,  in  this  or  any  other  ward]  f 
(2»)  A  person  required  to  amwer  either  of  these  quefltions  shall 
not  receiYC  a  ballot  paper  or  be  permitted  to  rote  until  h(»  haa 
answered  it. 


C&HHtinff  the  Fof«* 

3L— (L)  The  returning  officer,  when  be  does  not  aet  aa  a  ' 
presiding  officer,  shall  apjxjint  the  presiding  officer  or  some  one  of 
the  presiding  officers  to  act  as  deputy  returning  offi<^<jr  as  regards 
the  ouiitody  and  opening  of  the  ballot  boxes,  the  counting  and 
rec4^»rding  of  the  votes,  and  the  deokration  of  the  number  of  votes 
given  for  each  candidate,  and  of  the  election  of  the  candidates  to 
whom  most  votes  hare  been  given «  The  person  ho  appointed 
shall,  in  additloii  to  baa  other  powers  and  duties,  have  all 
powers  and  duties  of  the  returning  officer  in  relation  to  the  deoisio 
of  any  question  as  to  any  ballot  paper  and  otherwise  as  to  1 
ballot  papers, 

(2,)  The  same  person  shall  act  as  deputy  returning  officer  iq 
reapect  of  the  election  both  of  parish  councillors  and  of  any  i 
distriol  oomioUlors  to  bo  elected  at  the  same  date  for  the  parish. 

(3.)  The  vote*  shall  be  counted  in  the  pariah  or  in  some  piae«> 
near  thereto  ae  soon  as  practicable  after  the  doee  of  the  polL 


thA. 
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Adapia£kM  of  Mnnkipal  El^fivn^  {Carmpi  and  Iltfffol  JVa^fWM) 
A<;t,  1884. 
37.  In  the  application  of  the  Munioipitl  Bl^tioiu  (Oornipt  and 
Elogal  Practicefi)  Act,  1884,  to  the  deotion,  the  folio  wing'  pro^ 
viaiojifl  ahall  have  effect :  — 

(1)  Siich  upplioalion  ebAll  be  subject  to  the  pioTiflionji  of  this 

Order. 

(2)  The  eJcpresaioiiA  ^'p&ridh  or  ward  of  a  pamb/'  "Teiximmg 

officer  of  parinh  cuiincil,**^  and  '^  poor  fate  '^  ahall  be  deemed 
to  be  substituted  in  the  Act  for  ''borough  of  ward,'* 
**  town  clerk,**  and  **  borough,  fund  or  rate  **  respeotiTelj', 

(3)  The  expression  ''corpoiute  office^*  in  the  Act  shall  mean 

*^  the  office  of  parish  ooancillor/'  and  **  a  muuiaipiLl  elec- 
tion "  ahaU  mean  *^an  election  of  parish  couudllorii,*^  and 
the  osprpfiaions  ^*  municipal  election  court,?*  ''mumcipal 
election  Ikt/*  und  ^'munkipftl  elation  p<?tition '*  shall  be 
construed  accordingly^ 
(i)  3o  much  of  section  IS  of  the  Act  Ai  permits  one  polling 
agent  to  be  employed  in  each  polling  station  shall  not  apply ^ 
eJtcept  io  fur  as  the  employment  of  polling  ttg^mta  1^  per- 
mitted by  Ruk  29  of  this  Order. 

(5)  An  election  petition  eomplflimug  of  the  deotion  on  the 

ground  of  au  illegal  practiee  may  be  presented  at  any  time 
within  six  weeks  after  the  day  of  eteotiou. 

(6)  A  petition  relating  tO  the  election  of  a  paridh  oounoillor  may 

be  tried  at  any  place  within  the  poor  l&w  union  in  whidi 

the  pad^  m  aituate. 
(7}  Kothing  in  the  Act  ahaU  rtmder  it  unlawful  to  hold  ft 

meeting  for  the  purpose  of  promoting  or  prc»curmg  the 

daoiioii  of  a  cmidid^te  to  the  office  of  parish  couucillori  on 

any  licensed  oir  oth«r  premiHi  mot  siUute  in  an  urban  district, 

or  in  the  adwiniBtnitire  count  j  of  Londoiii 
(S)  In  action  34   of   the   Act    ''Burgess  E<jll**   shall  mean 

"  Hegisier  of  Parochial  Eleetora.'* 
(9J  Section  37  of  the  Act  shall  be  read  as  if  a  refef^eai^  to  an 

election  of  parish  e^uncillora  was  subatttuti?d  for  a  wfflPflnoi 

to  any  of  tlie  electiona  meniioned  la  the  First  Schedule  to 

the  Ael. 


3S. — (1.)  Any  escpenses  properly  incurred  by  the  ehoirman  of 
the  pttriih  meeting  in  the  execution  of  this  Ord«t^  ahaE  be  deemed 
to  be  part  of  the  expeneee  of  the  poriiih  meetiiig,  and  ahall  he 
defrayed  accordingly. 

(2>}  If  a  poll  for  the  deotlon  of  pttriah  oonnclllofs  and  of  nxzal 
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diatiict  oomicilloTe  ig  takeu  at  the  same  date  in  the  pari&li  one 
half  of  any  expends  wtioh  ma)'  be  paynblo  in  reftpect  of  the  two 
polls  jointly,  includiiig  tliQ  rGmuneration  of  B.nj  offioors  etiiplojed 
in  tlio  conduct  thereof,  ahall  be  deemed  to  have  been  incurred  in 
rdadon  to  the  poll  for  the  election  of  pamh  oouneiEora^  and  ^kaXL 
be  defrayed  accordingly. 

1/  Farkh  in  motr  thftn  one  Cmtutij, 

3&.  If  a  parii^h  ia  aituated  in  more  than  one  administratiTe 

oountyi  it  shall  for  the  purposea  of  this  Order  be  deemed  to  b& 

wholly  flituate  in  the  eounty  which  ^  aecordiog-  to  the  cenaus  last 

published  oontaina  a  larger  part  of  its  populatLon. 

Wards. 

40.  — (1.)  If  the  parish  is  divided  into  wards  for  the  election  of 
parish  conncillors,  the  rules  in  thia  Order  ahall  apply  to  eacLh  of 
such  wordB  ae  if  it  were  a  parish, 

(2.)  PtoTlded  that  if  the  parish  is  so  divided,  au  elector  shall 
not  be  permitted  to  Tote  in  more  than  one  ward. 

TttUicat'im  of  Notiees. 

41.  Any  publio  notice  required  by  this  Order  shall  be  ^ven  by 
poeHng  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  parish,  and  In  aome  conepiouous  place  or  places 
within  the  parish. 

Mark  imteftd  qf  Signature. 

42.  In  place  of  any  signature  required  by  this  Order,  it  ahaU  be 
iufficieut  for  the  signatory  to  alRx  fail  mart  if  the  same  ia 
witueeaed  hj  two  parochial  electors. 


Mmtmnmr — InamitrttU  Ik»cripUt>n$, 

43,  No  mignomer,  or  inaccurate  desfiriptiou  of  any  person  or 
place  named  in  any  notlee  or  nominatic^n  paper,  under  this  Order^ 
ahi^ll  hinder  the  f iiU  opeffttaon  of  such  notice  or  paper  witli  i 
to  that  person  or  place,  provided  the  description  of  that  pencm  ( 
plaee  is  such  as  to  be  commozily  understood. 

J1r*f  Ei^ti&n  at  tim$  of  Oriinary  Elfctioti. 

44.  For  the  purposes  of  this  Order,  the  first  election  of  parish 
oonnciUors  for  any  parish  which  can  be  held  at  tlie  time  of  the 
ordinary  election  of  parish  eouoclUor^  in  any  year  shall  be  deemed 
to  be  the  ordinary  election  of  parish  eouneillors  for  the  pariah. 

This  Order  may  ho  dted  as  the  **  Parish  OoundUora  Electioii 
Order,  1901." 
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FIRST  SCHEDULE. 

TdCES  fob  THB  PflOOBEDINaS  AT  THE  ObDINABY  ELECTION  OF 

Pabish  Coxtncillobs. 


Proceeding. 


Time. 


1.  Parish    meetiDg   for   the 
election. 


2.  Withdrawal  of  candidates 
after  meeting. 


3.  Notice  of  poll 

4.  Day  of  poll   .. 


The  first  Monday  after  the  tenth 
day  of  March,  or,  if  the  first  Mon- 
day in  April  is  Easter  Monday, 
the  first  Monday  after  the  third 
day  of  March ;  or,  in  either  case, 
such  other  day  not  being  earlier 
than  the  preceding  Saturday,  or 
later  than  the  following  Wednes- 
day, as  may  for  spec^  reasons 
be  fixed  hv  the  county  council. 

Not  later  than  twelve  o'clock  at 
noon  on  the  Tuesday  following 
the  Thursday  after  the  parish 
meeting  for  the  election. 

Five  clear  days  at  least  before  day 
of  poll. 

The  first  Monday  in  April,  or,  if 
that  is  Easter  Monday,  the  last 
Monday  in  March ;  or,  in  either 
case,  such  other  day  not  being 
earlier  than  the  preoedinff  Satur- 
day, or  later  than  the  fdlowing 
Wednesday,  as  may  for  spedal 
reasons  be  fixed  by  the  county 
council. 


SECOND  SCHEDULE. 

Fobm  No.  1. 
Xotice  of  Parish  Meeting, 
[This  notice  must  be  published  not  later  than  seyen  dear  days 
before  the  day  for  the  meeting.] 

Parish  of  [or  ward  of  the  parish  of  ]. 

1 .  Notice  is  hereby  given  that  the  parish  meeting  for  the  election 
of  parish  councillors  for  the  above-named  parish  \or  ward]  and  for 
other  business  (b)  yhM  be  held  at  on  the  day  of 

March,  19      ,  at  {e)  o'clock  in  the  eyening. 


{b)  If  no  other  business  to  bo  transacted,  omit  the  words  "  and 
for  other  business." 

(e)  Insert  hour  of  meeting,  not  being  earlier  than  six  o'clock. 


Parish  Couxcilijoes    [appenbo:  n. 

m  tifcm  «t  ^tt  wBie  dftt«  m  the  p^^  ooft 
half  of  «fij  m^iciiiti'ii  vftoc^ ni^  be  payftlile  m  respect  of  tlte  tv» 
polk  jonUr,  indudinff  ^le  fVBtmamiioai  of  aut  offiaetA  cmpLojied 
1b  llie  eondtu-i  tli«neof ,  AmR  bfr  dticinifii  to  hare  h&sn  InciiiTed  m 
nbtkia  k>  the  poQ  lor  iht!  eksfstlofi  of  fuish  coonciBacs,  and  hL&II 

t9«  If  m  psridi  ifl  ittitat^  in  more  tbixi  oae  adBunistzmilTe 
OQnm^,  it  duU  for  tlie  ptirposes  ^f  t^  Order  be  de^m^ii  to  be 
vlullj  atoafce  in  ike  ooimtj  wbkli,  ^ocarding  to  the  «eQSiis  U&t 
imblkhed  ooatama  «  loTgtr  |i«rt  «l  its  popol^tioti* 

40*— (1.)  If  the  porijkh  is  dirid^  into  wmi^  for  the  electioa  of 
pAiigli  CKJimdllora,  the  ml^  in  thk  Order  fikem  appl^  to  eabh  of 
BBch  wazda  4s  tf  it  vero  a  pamh, 

(2.)  Pi^Tided  that  if  the  psmh  is  ao  divided,  an  elector  shall 
not  be  pennttted  to  rote  in  more  than  one  ward^ 

41.  Amj  pnbKc  notice  require  by  ^lis  Older  ^lall  be  givtsk  by 
posting  tbe  same  on  or  near  the  prinetpal  door  of  each  obiiTeh  and 
chapel  in  the  pariebf  and  in  some  oonspicttons  ptaoe  or  places 
withJn  the  parijh. 

42^  In  place  of  anj  slgnattLre  required  hy  tbia  Order,  it  shall  bd 

fltiffioictit  far  the  eignakiry  to  affix  M§  mark  if   tbe  mm&  is 
witnessed  by  two  parochial  electoFB* 

Mi^ti&m^r — litateitraU  Be»cripiim*. 

43.  No  mLmomer,  or  inaeoiirate  de^oriptkin  of  anj  pereon  or 
place  named  in  any  notice  or  nomination  pap^,  undc^r  thia  Ofd^^ 
flhall  hinder  the  full  operation  of  sncsh  notice  or  paper  with  respect 
to  that  person  or  place,  provided  the  description  of  that  person  or 
place  LB  auch  as  to  be  commonly  understood, 

Ftr^t  Mcctim  nt  Hmc  of  Ordinary  EUeiitm* 

44.  For  the  purpoiies  of  thU  Order,  the  firat  election  of  parialil 
counmUors  for  any  paiiiih  which  can  be  held  at  the  time  of  the 
ordinary  election  of  parish  councillors  in  any  year  ahall  be  deemed 
to  be  the  ordinary  election  of  parish  coimcUlora  for  the  parish. 

TIaIs  Order  may  be  cited  aa  the  **  Parish  ConnciUorB  Election 
Order,  1901 ;' 
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2.  The  other  names  of  the  candidate  mnst  be  inserted  in  foil  in 
column  2. 

3.  Inflert  in  colnmn  3  the  place  of  abode  of  candidate. 

4.  In  colmnn  4  state  the  occupation,  if  anj,  of  the  candidate. 
If  the  candidate  has  no  occupation,  insert  some  soch  description  as 
"gentleman,"  or  *' married  woman,"  or  "spinster,"  or  "widow,** 
as  the  case  maj  be. 

6.  If  the  candidate  is  a  parochial  dector  of  the  parish  (thai  is, 
if  his  or  her  name  is  registered  in  the  register  of  parochial  electois 
of  the  parish)  insert  in  column  5  "Parochial  elector."  If  th« 
candidate  is  not  a  parochial  elector  of  the  parish,  but  he  or  she 
has,  during  the  whole  of  the  twelre  months  preceding  the  eleetion, 
resided  in  the  parish  or  within  three  miles  of  it,  01  has  entered 
into  residence  on  or  before  the  25th  daj  of  ICazch  in  the  prec«ding 
year,  insert  in  column  5  "Residence.**  If  the  candidate  is  a 
parochial  elector  of  the  parish,  and  is  also  qoaliiled  by  resideDce, 
it  will  be  sufficient  to  insert  in  colnmn  6  either  "  Parochial  elector** 
or  "  Residence,"  but  both  maj  be  inserted. 

6.  The  paper  must  be  signed  bj  two  parochial  dectors  of  the 
parish  \(jr  ward]  and  no  more ;  by  coe  as  proposer,  waA  hy  toe 
other  as  seconder.  The  places  of  abode  of  the  yruytjtuar  and 
seconder  must  also  be  inserted.  Instead  of  signing,  the  ytt^mtx 
or  seconder  may  affix  his  mark  if  it  is  witnessed  by  two  ptfMlikl 
Sectors. 

(A)  7.  The  meeting  will  also  be  the  annnal  assembly  «A  the 
parish  meeting. 

(0 

Dated  this  day  of  ,  19 


-,  Chainnaa  of  the  Parish  CooadL 


FoBX  Ko.  2. 
CeriifieaU  hy  Chairman  of  ParUh  MtiiUtg  Ufhiti  m  F^tt, 
Election  of  parish  councillors  for  the  parish  ol  [4r  ffff 

the  ward  of  the  parish  of  ]  in  the  jmr  19    . 

I,  the  undersigned,  being  the  chairman  '/f  the  piuit^  mm^Httf 
held  on  the  day  of  March,   19    ,  It^r  the  s«i4  pmidt  (^ 

ward],   do  hereby  certify  that  the   foUz/wfAf^  mmMtAm  were 


(A)  If  the  meeting  will  not  be  the  acmual  ssesisMy  '4  tftie  ^«ri4lf 
meeting  omit  these  words. 

(t)  If  any  other  business  is  to  be  iniMteieA  ai  life  mm^tff 
here  state  what  it  is. 


uu6 
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S*  The  numter  of  poriali  ooundllorta  to  b©  elected  at  tlie  meeting 
iB{i) 

3.  Eacli  caiadidAte  for  election  m  ^  pamh  oounclllor  must  be 
DOTuinated  in  writingf  aod  the  nommatbn  paper  mi^i  bo  handed 
in  at  the  parish  meeting. 

4.  A  parocbM  elector  may  sign  (i^  nomination  p«.perSf 
but  no  more. 

{e)  A  paroohial  eteetor  mu^  ncft  sign  a  nomination  paper  for 
more  than  one  ward,  or  for  a  ward  for  whioh  he  ia  not  regiatered 
in  respect  of  a  quaUfiention  in  that  ward, 

5.  FotmA  of  nammatiDn  paper  may  h&  obtained,  frae  of  charge, 
from  the  clerk  to  the  parish  counciil  (/)  at 

6.  The  iiomiiiQ.tion  paper  must  he  in  the  following  form,  or  in  a 
form  to  the  like  effect : — 

rOBH  QT  NOICDIASION  Pu^E. 
Election  of  parish  coimdllora  for  the  pari^  of  [or  fo?  the 

ward  of  the  pariah  of  ],  in  the  year  19     - 

We,  the  uisdersignedt  beiti^  r©apecti?el3r  parochial  electora  of 
the  aud  parish  [fir  ward]  do  hereby  nominate  the  under- mentioned 
person  as  a  oandidata  at  the  suld  election. 


Place  of 
Abode. 

8. 

DescdptioQ. 
4. 

WhetbflT  qiuOifled 

Ot^BT  Xatnea 
infuJL 

2, 

Ei^'cior  Of  bj 
5, 

Signature  of  proposer,  ■ 

Place  of  abode, . 

Signature  of  aoconder,  - 
Place  of  abode, ^, 


Itiistrmihm  fov  filing  up  Nomination  Faper  (y). 
1,  The  Biimatne  of  only  one  candidate  for  election  muat  be 
iuBcrted  in  eolumu  I- 


{d)  Insert  number  of  pariah  coundllore  to  be  elected  for  the 
pariah  or  ward, 

(ff)  Insert  this  only  where  the  notice  relatee  to  a  ward. 
if)  If  there  is  no  such  clerk,  sahsfcitute  the  overaeers  h^#. 
^)  These  instructions  form  part  of  the  nomination  paper. 
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FoBic  No.  4. 

Kotiee  of  Foil. 

[ThiB  form  relates  to  a  poll  for  the  election  of  pariah  oounoiUora 

only.] 
Election  of  parish  councillors  for  the  parish  of  {or  for  the 

ward  of  the  parish  of  ]  in  the  year  19    • 

Notice  is  hereby  given — 

1.  That  a  poll  for  the  election  of  parish  councillors  for  the 
above-named  parish  \or  ward]  will  be  hold  on  ,  the 

day  of  )  Id    I  between  the  hours  of  and 

2.  That  the  number  of  parish  councillors  to  bo  elected  for  the 
parish  [or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows : — 


Names  of 

Oandidate 

(Surname  first,  {V,. 


Place  of 
Abode. 


Description. 


Karnes  of 

Proposer 

(Surname  first). 


Names  of 

Seconder 

(Surname  flnt). 


4.  (m)— (1.)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  but 
if  it  is  situate  in  more  than  one  polling  district  he  may  vote  in 
any  one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

6.  (n)  The  situation  and  allotment  of  the  polling  places  and 
polling  stations  and  the  description  of  the  persons  entitled  to  vote 
thereat  are  as  follows : — 


0.  The  poll  will  be  taken  by  ballot  and  the  colour  of  the 
ordinary  ballot  paper  used  in  the  election  will  bo  {inieri  colour]. 
Dated  this  day  of  ,  19      . 

,  Returning  OfBcer» 

,  Office  for  purpou  of  election. 

(I)  Insert  particulars  as  to  each  candidate,  whose  name  wae  put 

Ue  parish  meeting,  and  who  has  not  withdrawn  his  candidature. 

^  If  the  parish  or  ward  is  not  divided  into  poUing  districts 

<«  nurpoees  of  the  election,  paragraph  4  ihouid  be  omitted. 

only  one  polling  place  or  atation,  adapt  toim  aoooidinglj. 
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declared  Ij  me  at  the  meeting  to  be  elcHsted  a^  pari^  cotiaoillors 
for  tbe  s^  pariah  [^or  ward]  : — 


Ntunes  of  Cnudidatei. 

Sumjunca^ 

Otlief  Karnes. 

HftQQ«af  Abodfi. 

1 

Dated  tMfl  dnjoi  19    . 

,  Chaiiman  of  Famb  Meedo^. 


Notice  pf  jihandotiment  &/  FoIL 
Wbereas  at  a  parisli  meetiBg-  for  the  parish  of  [for  th& 

wafd  of  the  parish  of  ]  held  on  the  day  of  March , 

19  ,  a  poll  ^aa  d^miacded  and  directed  to  bo  taken  as  to  whioh 
of  the  following  candidates  should  be  elected  as  pariah  eocmcillors 
fOT  the  eaid  parish  [pr  wardji  and  anch  demand  was  not  with-* 
drawn.  [Ittjufrt  tifjmesj^  place  of  abode t  ^^^  deseriptim  of  fttfk 
^attdidtitc,'] 

And  whereas  the  said  [^imcrt  fta/ji^]  haa  sinee  withdrawn  his 
*jaiididature  (X),  and  the  nnmber  of  the  remaining  candidates  does 
tLot  exceed  the  number  of  person  s  to  be  elected  as  pariah  coimcLUon^ 
for  the  said  parish  [&r  ward],  I  do  hereby  giro  notice  that  the  poll 
demanded  wiU  not  take  place,  and  I  hereby  declare  that  tbe  said 
l^ms^t  tiameil  are  elected  as  parish  conncillors  for  tbe  said  pari  eh 
[or  ward] . 

Dated  this  day  of  j  19     . 

,  Betuming  Officer. 


(^)  If  this  notice  is  issued  on  account  of  seme  otlier  erent,  adapt 
form  aecordingty. 
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FoBX  No.  4. 

Notice  of  Foil 

[ThiB  form  relates  to  a  poll  for  the  election  of  pariBh  connoillors 

only.] 
Election  of  parish  councillors  for  the  parish  of  {or  for  the 

ward  of  the  parish  of  ]  in  the  year  19    • 

Notice  is  hereby  given — 

1.  That  a  poll  for  the  election  of  parish  councillors  for  the 
aboTe-named  parish  [or  ward]  will  be  held  on  ,  the 

day  of  )  Id    I  between  the  hours  of  and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the 
parish  \or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows : — 


Names  of 

Oandidate 

(Surname first;  {I). 


Place  of 
Abode. 


Description. 


Karnes  of 

Proposer 

(Surname  first). 


Names  of 

Beoonder 

(Surname  flnt). 


4.  (m)— (1.)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  but 
if  it  is  situate  in  more  than  one  ]X)lling  district  he  may  vote  in 
any  one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

6.  (n)  The  situatiun  and  allotment  of  the  polling  places  and 
polling  stations  and  the  description  of  the  persons  entitled  to  vote 
thereat  are  as  follows : — 

0.  The  poll  will  be  taken  by  ballot  and  the  colour  of  the 
ordinary  ballot  paper  used  in  the  election  will  bo  {intert  eohur]. 
Dated  this  day  of  »  19      . 

,  Returning  Officer* 

,  Office  for  purpou  of  eUeticn. 


(/)  Insert  particulars  as  to  each  candidate,  whoee  name  wae  put 
to  the  parish  meeting,  and  who  has  not  withdrawn  his  candidature. 

(f/i]  if  the  parish  or  ward  is  not  divided  into  polling  districts 
for  the  purpoees  of  the  election,  paragraph  4  ahould  be  omitted. 

(#•)  If  only  one  poUiog  place  or  ftetkm,  adapt  toim  aocotdin^. 
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FOBK  No.  5. 

[This  fona  relate&  to  a  poll  for  the  eloction  of  paiish  councilkiTs 
and  rural  distriot  oounoillors  for  tho  same  area.] 

Eiection  of  pariah  aud  rural  dib-triot  oonncillors  for  the  |iW!*iiih  of 
[oi-  for  the  ward  of  the  paiiiih  of  ] 

in  the  jear  19      .  i 

Notice  iB  her^jhj  ^iren — 

1.  That  polla  for  the  election  of  pfLriah  and  rwtsl  ^atricit 
ooimolliofa  for  the  above*iiainGd  parish  [or  ward]  wiU  ho  hold  on 

the  daj  of  9  1 9     }  het  ween  the  hours  of 

and 

2.  That  the  number  of  parif^  counGiUoiTi  to  he  elected  for  the 
poiifih  [or  ward]  is 

3.  That  the  u amber  of  raral  district  councillors  to  ho  elected 
for  the  parish  [j^r  ward]  is 

4 .  That  the  names  in  alphabetical  ordeTf  plac^a  of  abode,  and 
dasoriptiona  of  the  candidatea  for  election,  and  the  names  of  their 
respective  proposera  and  aeoonderB  are  aa  follows  i— 
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6.  {p)—{l.)  That  each  elector  must  yote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  but 
if  it  is  situate  in  more  than  one  polling  district  he  may  yote  in 
any  one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

6.  (q)  The  situation  and  allotment  of  the  polling  places  and 
polling  stations  and  the  description  of  the  persons  entitled  to  rote 
thereat  are  as  follows : — 

7.  The  polls  will  be  taken  by  ballot,  and  the  colour  of  the 
ordinary  ballot  paper  used  in  the  election  of  parish  oouncillorB 
will  bo  [inter i  eohur]^  and  in  the  election  of  rural  district  councillors 
will  be  [insert  colour']. 

Dated  this  day  of  ,  19      . 

,  Returning  Officer. 

— ,  OJicefor  pttrpoat  of  election. 


709 


[or  for 


FoBX  No.  0. 
Declaration  of  Reeult  of  Foil, 

Election  of  parish  councillors  for  the  parish  of 
the  ward  of  the  parish  of  ]  in  the  year  19    . 

I,  the  undersigned,  being  the  returning  officer  \pr  deputy 
returning  officer  duly  authorised  in  that  behalf]  at  the  poll  for 
the  election  of  parish  councillors  for  the  said  parish  \or  ward] 
held  on  the  day  of  >  19    >  do  hereby  giro 

notice  that  the  number  of  votes  recorded  for  each  candidate  at  the 
election  is  as  follows  : — 


Flaoes  of  Abode. 

Nmnber  of  YoiM  noorded. 

Bomames. 

Other  Names. 

And  I  do  hereby  declare  that  the  said  are  duly  elected 

parish  councillors  for  the  said  parish  [or  ward]. 
Dated  this  day  of  ,  19     . 

,  Returning  Officer 

[or  Deputy  Returning  Offioer]. 

(p)  If  the  parinh  or  ward  is  not  divided  into  polling  districts 
for  the  purpoHOfl  of  the  election,  paragraph  6  should  be  omitted. 
{q)  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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vandidatGe.  Each  ballot  p&per  shall  liaye  a  nimiber  printed  on 
the  bttclc*  and  fill  all  have  attwted  a  counterfoil  with  the  Bame 
nber  printed  oq  the  faoe.  At  the  time  of  Totin^,  the  l>iill{>t 
'  shall  be  marked  on  both  eide^  with  an  official  mark^  and 
l^livered  to  the  voter  within  the  polling-  station,  aud  the  number 
of  such  voter  on  the  regfister  of  voters  shall  be  marked  on  the 
connterfoil,  and  the  Toter  having  secretlj  marked  his  vote  on  the 
paper,  and  folded  it  np  so  aa  t*3  eoooeal  hia  vote,  BhoU  place  it  in 
a  closed  box  in  the  presence  of  the  officer  presiding  at  the  polling 
itation  (in  this  Act  calM  **the  presiding  effleer")  afteir  having' 
ahown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  eleotoFS  for  a  pariah^  the  Bmae 
Bnmber  h  placed  opposite  to  the  name  of  more  than  one  parochSal 
elector,  the  returning  officer  shall  put  a  dlstinguighing  mark  on 
each  part  of  the  regti$ter  which  contains  nnmbers  need  in  other 
parts  of  tho  register,  and  when  the  nnnibcT  of  an j  voter  on  auj 
part  of  the  register  m  entered  on  the  counterfoil  of  a  ballot  paper, 
tlie  mark  on  that  part  sbail  also  he  entered  thereon. 

Any  ballot  paper  which  hoA  not  on  its  back  the  official  mai-k,  or 
on  which  votes  are  given  to  more  candidates  than  the  voter  ir 
entitled  to  vote  for,  or  on  which  anyihingj  ex^pt  the  aaid  number 
<m  the  hack,  ia  written  or  marked  hy  wldoh  the  votor  CiUl  h& 
id^intified,  ^all  be  void  and  not  oonnted. 

After  the  close  of  the  poll  the  ballot  boxed  f^hall  bo  sealed  up^  so 
I  6a  to  prevent  the  introdaetion  of  additional  ballot  papera,  and 
IjhaU  be  taken  charge  of  by  the  returning  officer,  and  that  officer 
ihall^  in  the  presem^d  ol  inoh  agents,  if  any,  of  the  candidates  aa 
may  be  in  attendance,  open  the  ballot  boxes,  and  ascertain  the 
nit  of  the  poU  by  counting  the  votes  given  to  eaoh  candidate, 
I  shall  forthwith  declare  to  be  elected  the  candidates  or  candi- 
date to  whom  the  majority  of  voters  have  been  given.     The  decision 
of  the  returning  officer  ajs  to  any  qneetion  aridng  in  i%Bpect  of 
ballot  paper  rIhiU  be  final,  sub  j  cot  to  re  venal  on  petition 
Fj^pm^mxmg  the  clcotton  or  rotom. 


Offni»§  %H  rfip^  cf  B4itkt  ^p^M  and  BaUni  i^ojr/jt, 
3,  Every  person  who — 

(1)  Forges  or  ootinteffeits  or  fraud  iilontly  defaces  or  fraudu^ 

kotljr  destroys  any  ballot  paper,  or  the  offidal.  mark  on 
tOif  bttUot  paper ;  or 

(2)  WMkmit  due  tiuthodt/  iupptiet  itnj  ballot  paper  to  any 

pemm  i  &t 
(S)  Fraudukfiity  puts  into  any  balh>l  bos  an/  paper  oibar 
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FoBM  No.  7. 

Miiee  ^/B^mtU  &f  Folk 

If  tho  dedaratioa  of  tK©  i^amlt  of  tho  poU  £b  made  by  tKo 

TGtaming  oMoer^  tlie  form  of  tbo  ni^tic^  of  the  result  of  tlio  poll 

ahall  be  the  saine  as  that  of  tbe  ^ieclariLtion.     Xf  tli^  doclar^tion  ia 

mado  by  a  depntj  returmng^  offitser^  the  form  of  nofciiji©  of  the 

rtiaiilt  of  the  poll  shall  be  aa  follows  r — 

Election  of  paiifih  ooundUoTB  for  the  parish  <jf  [or  for  the 

ward  of  the  parish  of  ]  in  tho  year  19     ♦ 

I,  tho  nnderHignod,  being  the  returning  officer  at  the  poll  fg^r 
the  dectioo  of  patieh  councillors  for  the  said  parinh  [or  ward] ,  do 
hereby  give  notice  that  the  nuoibor  of  rotes  returned  &a  recorded 
for  each  candi^te  at  the  election  ia  ^  followt:— 


Names  of  CaadiOat^js, 

Plaeea  of  Abo3e. 

Namber  of  Veto  tmot Jed. 

Btimamea, 

Other  Natne4. 

And  I  do  further  givo  notice  that  the  ^d  hare  been 

declared  dujy  elected  pamh  counoiUon  for  tbe  iaid  pari^  [w 
ward]. 

Dated  this  day  of  ,  19    . 

J  Eeiuming  Officer, 


THIRD  SCHEDULE. 
Psovi&iDNS  OF  niE  Bailor  Act^  IS 72,  as  adai^eo  and  altb^id  im 

TKEIE  ArrUCATlO^  TO  THE  ELEC?n03f  OF  PABISH  COtTKCtXlvOBa  {r)^ 

PBwnnjTjEE  AT  Electionb  of  Paeieu  CousonxOEfl. 

2.  The  ballot  of  each  yoter  ahai!  consist  of  a  paper  [in  this  Aoi 
eaUed  a  ballot  paper)  showing  the  names  and  desoription  of  the 


(r)  These  provisiona  have  been  similarly  adapted  by  other  oideisj 
to  the  eleetions  of  rural  and  urban  district  councillors,  g^oardiaiu^  I 
and  metropolitan  borough  councillors.     To  avoid  repetition  thes^"! 
proTislonfl  will  not  be  giv^n  with  eaoh  order ,  and  the  neceaaary 
modifications    mus^    bo   made    in    applyiog  them  to  the  other 
elections,  e.§.^  '^  rural  district  counoillorB  *^  or  *'  goardiana''  mnai 
be  read  for  **  parish  coundllora,- * 
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candidates.  Each  ballot  paper  shall  haye  a  number  printed  on 
the  back,  and  shall  have  attached  a  counterfoil  with  the  same 
number  printed  on  the  face.  At  the  time  of  voting,  the  ballot 
paper  shall  be  marked  on  both  sides  with  an  official  mark,  and 
deUvered  to  the  voter  within  the  polling  station,  and  the  number 
of  such  voter  on  the  regfister  of  voters  shaU  be  marked  on  the 
counterfoil,  and  the  voter  having  secretly  marked  his  vote  on  the 
paper,  and  folded  it  up  so  as  to  conceal  his  vote,  shall  place  it  in 
a  closed  box  in  the  presence  of  the  officer  presiding  at  the  polling 
station  (in  this  Act  called  **the  presiding  officer")  after  having 
shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  i>arochial  electors  for  a  parish,  the  same 
number  is  placed  opposite  to  the  name  of  more  than  one  parochial 
elector,  the  returning  officer  shall  put  a  distinguishing  mark  on 
each  part  of  the  register  which  contains  numbers  used  in  other 
parts  of  the  reg^ter,  and  when  the  number  of  any  voter  on  any 
part  of  the  reg^ter  is  entered  on  the  counterfoil  of  a  ballot  paper, 
the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or 
on  which  votes  are  given  to  more  candidates  than  the  voter  is 
entitled  to  vote  for,  or  on  which  anything,  except  the  said  number 
on  the  back,  is  written  or  marked  by  which  the  voter  can  be 
identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so 
as  to  prevent  the  introduction  of  additional  ballot  papers,  and 
shall  be  taken  charge  of  by  the  returning  officer,  and  that  officer 
shall,  in  the  presence  of  such  agents,  if  any,  of  the  candidates  as 
may  be  in  attendance,  open  the  ballot  boxes,  and  ascertain  the 
result  of  the  poll  by  counting  the  votes  g^ven  to  each  candidate, 
and  shall  forthwith  declare  to  be  elected  the  candidates  or  candi- 
date to  whom  the  majority  of  votes  have  been  given.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of 
any  ballot  paper  shall  be  final,  subject  to  reversal  on  petition 
questioning  the  election  or  return. 


Offences. 
Offeneet  in  respect  of  Ballot  Papers  and  Ballot  Boxes. 
3.  Every  person  who — 

(1)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudu- 

lently destroys  any  ballot  paper,  or  the  official  mark  on 
any  ballot  paper ;  or 

(2)  Without  due  authority  supplies  any  ballot  paper  to  any 

person;  or 

(3)  Fraudulently  puts  into  any  ballot  box  any  paper  other 
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ill  an  the  ballot  paper  wbigh  ho  is  autboriaed  b^  law  to 
pnt  ID ;  or 

(4)  Fraud  idmtly  takos  out  of  the  polling  at&tiou  any  baHufc 
paper ;  or 

(5)  Without  due  authority  destroys,  takes^  opens,  or  otherwisa 
interferes  with  any  ballofc  box  or  packet  of  ballot 
papers  then  in  use  for  the  purposes  of  the  election  * 

BhaQ  be  g:uilty  of  a  ml^emeanor,  and  be  liable ,  if  he  is  a  return- 
ing^ officer  or  an  office?  or  clerk  in  attendance  at  a  polling  station, 
to  imprkonment  for  any  term  not  exceeding  two  years,  with  or 
without  hard  l&boiLT ;  and  if  he  ta  ^any  other  person,  to  imprison  > 
ment  for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

Any  attempt  to  'oommit  any  offence  specified  in  this  section 
shall  be  punishable  in  the  manner  iu  which  the  i>ffenoe  itaelf  is 
pnniahahle. 

In  any  indictment  or  other  proeeoution  for  aji  offence  in  relation 
to  the  tmllot  boxes,  ballot  papers,  and  marking  instruments  ut  an 
electif^n,  the  property  in  such  pupc^ra,  bo^e^^  liud  iustrumcnta  may 
he  stfl.t(?i  to  be  in  the  returning  officer  at  such  election,  as  well  as 
the  property  in  the  oounterfoils. 


Infrvngtment  &f  Se^r^y, 

i.  Everf  officer,  derk,  and  agent  in  attendance  at  a  polling 
itation  shall  miiintain  and  aid  in  maintaiuing  tbe  secrecy  of  ihe 
Toting-  in  such  station,  and  shall  not  communicate,  eTcopt  for 
some  purp080  authorised  by  law,  before  the  poU  is  dc^sod,  to  any 
person  any  information  as  to  the  name  or  number  on  the  register 
of  parochial  electora  of  any  elector  who  has  or  haa  not  applied  for 
a  ballot  paper  or  Yot«d  at  that  station,  or  aa  to  the  offioial  mark 
and  no  such  officer,  derfe  or  agent,  and  no  person  whosoever,  aboil 
interfere  with  or  attempt  to  interfere  with  a  voter  when  marking 
his  vote,  or  otherwise  attempt  to  obtain  in  the  polliug  station 
ioforraation  as  to  the  candidate  for  whom  any  TOter  in  such  station 
is  about  to  vote  or  baa  Voted,  or  communicate  at  any  time  to  any 
person  any  information  obtained  in  a  polling  station  as  to  the 
candidate  for  whom  any  voter  in  such  stiitlon  is  about  to  voto  or 
has  voted,  or  as  to  the  number  on  the  hack  of  the  ballot  paper 
given  to  any  voter  at  such  station.  Every  officer,  derk,  agent^ 
and  person  in  attendance  at  the  counting  of  the  Totes  ahaU 
maintain  and  aid  in  maintaining  the  Becrecy  of  the  yoting,  aod 
ihall  not  attempt  to  ascertain  at  such  counting  the  nnmber  on  tlni 
back  of  any  ballot  paper,  or  communicate  any  information  obtained 
at  sucih  oounting  as  to  the  candidate  for  whom  any  Tot«  is  given 
in  any  partioular  ballot  paper*    No  person  ahaE  directly  or  indi- 
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rectlj  induce  any  voter  to  display  his  ballot  paper  after  he  shall 
have  marked  the  same,  so  as  to  make  known  to  any  person  the 
name  of  the  candidate  for  or  against  whom  he  has  so  marked  his 
vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justice t 
of  the  peace,  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 


Use  of  School  and  Public  Book  fob  Poll. 

6.  The  returning  officer  at  an  election  of  parish  councillors  may 
use,  free  of  charge,  for  the  purpose  of  taking  the  poll  or  for 
counting  the  votes  at  such  election,  any  room  in  a  school  receiving 
a  g^rant  out  of  moneys  provided  by  Parliament,  and  any  room  the 
expense  of  maintaining  which  is  payable  out  of  any  local  rate, 
but  he  shall  make  good  any  damage  done  to  such  room,  and 
defray  any  expense  incurred  by  the  person  or  body  of  persons, 
corporate  or  unincorporate,  having  control  over  the  same  on 
account  of  its  being  used  for  the  purpose  of  taking  the  poll  or  for 
counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of 
taking  the  poll  shall  not  render  any  person  liable  to  be  rated  or  to 
pay  any  rate  for  such  house. 


Duties  of  Rktubnino  ahd  Election  Officbbs. 
General  Poxvcra  and  Duties  of  Returning  Officer, 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer 
shall  provide  such  nomination  papers,  polling  stations,  ballot 
boxen,  ballot  papers,  stamping  instruments,  copies  of  register  of 
parochial  electorH,  and  other  things,  appoint  and  pay  such  officers, 
and  do  such  other  acts  and  things  as  may  be  necessary  for  effec- 
toally  conducting  tlie  election  («). 

Keeping  of  Order  in  Station, 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or 
fails  to  obey  the  lawful  orders  of  the  presiding  officer,  he  may 
immediately,  by  order  of  the  presiding  officer,  be  removed  from 
the  polling  station  by  any  constable  in  or  near  that  station,  or  any 


{»)  In  the  Orders  applicable  to  urban  district  councillors, 
guardians,  and  metropolitan  borough  councillors,  the  following 
words  are  added: — *' Every  deputy  returning  officer  shall,  in  so 
far  as  he  acts  as  returning  officer,  be  deemed  to  be  included  in  the 
term  '  returning  officer.' '' 
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other  pers&n  auihoriBed  in  wiitin^  bj  the  tetunuiig  officer  to 
Temovo  him ;  and  the  peTson  so  removed  abaU  not,  unleas  with  the 
permisaitML  of  the  prcaiding  offioorj  again  be  allowed  to  enter  the 
polling  station  duiicg  tbe  da^ . 

Any  pt?rson  &o  rcmorcd  lis  afoTesald^  if  charged  with  the  com-^ 
miaiion  in  such  Btiition  of  any  offence,  may  be  kept  in  custody 
until  be  con  be  brought  before  a  justice  of  the  peace. 

ProTidod  tbat  the  powers  conferred  by  this  eeetion  ahall  not  be 
exeroiaed  eo  as  to  prevent  any  elector  who  h  other wis^e  entitled  to 
TOte  at  any  poUiag  station  from  baring  an  opportunity  of  voting 
at  euoh  station. 

Fowtra  of  ^e^idins  OJteer  and  AdminUtraiion  of  Ottlhs^  ^e. 

10.  For  the  pnrpoBe  of  the  adjonrament  of  the  poll,  a  providing 
officer  Bhall  havo  the  power  hy  law  belonging  to  a  deputy 
returning  ofliceir  in  a  piirliamentary  election ;  and  any  preaiding 
officer  and  any  clerk  appointed  by  the  rctoming  officer  to  attend 
at  a  pcUing  station  shall  have  the  power  of  asking  the  questions 
and  administering  tbc  oatb  authoriaed  by  law  to  be  asked  of  and 
adndniatered  to  votena,  and  any  justice  of  the  peace  and  any 
returning  officer  may  take  and  receive  any  declaration  authorised 
by  this  Act  to  he  taken  before  him. 


Ziidiiittf  6/  O^ciisfur  Mwomfttet^ 

11.  Every  retaming  officer,  presiding  officer,  and  clerk  who  ia 
guilty  of  any  wilful  misfeasance  or  any  wilful  act  of  omiaaion  in 
contravention  of  this  Aet,  shall,  in  addition  to  any  other  pcixalty 
or  liability  to  which  he  may  he  suhjeet,  forfeit  to  any  person 
aggrieved  bj  such  misfeasance,  act,  or  omismon  a  penal  sum  not 
exceeding  one  hundred  pounds. 

No  retaming  officer  or  officer  appointed  by  him  in  connection 
with  the  election  of  pariah  councillors  for  any  parish  [or  ait  th<f 
eate  matf  £r],  nor  any  partner  or  derk  of  any  8uch  officer,  shall  act 
as  agent  for  any  candidate  la  the  managemc^nt  or  conduct  of  his 
election  aa  a  parish  counoillor  [or  as  tk^  ease  «mj/  fir].  If  any 
returning  officer  or  officer  appointed  by  bim,  or  the  partner  or 
olerk  of  any  duch  officer,  shall  &o  act,  be  ^oU  he  guilty  of  a 
misdemeauor. 

l£l60£LLAK£;0trS. 
Pi'okihitiort  of  JHtelomre  t}f  fWe. 

12.  Ko  poFson  who  has  voted  at  an  election  thaH,  in  any  legal 
proceeding  to  question  the  election  of  rttiutip  be  required  to  state 
for  whom  be  has  voted. 
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Jfbn-cantpHattee  with  EnUt. 
13.  No  dection  sliall  b^  declared  inyalid  by  toosou  of  a  defect 
in  tho  title  or  appointmont  of  the  returning  officer  or  deputy 
rutnmiaig  officer  or  of  a  non^eotnpliftQce  with  the  mltai  contiiiaed 
in  the  First  Scliedulo  to  this  Act  or  in  tb©  Pariali  Cbimcillors 
Election  Order,  190 1  [or  at  the  eoMg  mn^  ij]»  or  any  mistake  in  the 
nao  of  the  forma  la  the  Seoond  Schedule  to  thl^  Act  or  in  the  said 
Order^  if  it  appearH  to  tlue  tribunal  having-  cognueancu  of  the 
g^nefltion  that  the  election  was  eon  ducted  in  aceordanoo  with  tho 
prineiples  laid  down  in  the  body  of  thia  Act  and  of  the  Local 
GoTemment  Act^  ISBi^  and  that  fluch  non-compliance  or  mii^take 
did  not  affect  the  result  of  the  election. 

Pkjmoitatiok. 
Ikjimiim  and  Pi4m*hmefit  of  Pent^mtim. 

24.  The  following  cnactniente  shall  he  made  with  respect  to 
persons tj on  at  an  election  of  parish  couadllors  [or  iu   the  tmsa 

It  fihfill  be  tlio  doty  of  the  returning  officer  to  institute  a 
prosecution  agnineit  any  person  whom  he  may  belieTe  to  har^ 
been  guilty  of  personation^  or  of  aiding*  abetting,  oonnielHng,  or 
procuring  the  commiasion  of  tho  oflein?e  of  p«iriotiatioii  by  any 
person^  at  the  election  for  ^hich  he  is  returning  offioer,  and  the 
ooats  and  expenjies  of  the  prosecutoT  and  the  wftnosses  in  such 
cue,  together  with  eoui|>en9ation  for  their  tronhlc  and  loss  of 
time,  shall  be  allowed  by  the  Court  in  the  Bame  munner  in  which 
Courts  are  empowered  to  aUow  the  same  to  cases  of  felony. 

Sections  8G  to  89  ^  both  inda^ive^  of  tho  Piirrumeutary  Voters 
Begititrution  Act,  1343,  shall  apply  to  pcrHonation  at  an  election 
of  pariab  couneillors  [or  aA  the  fate  wmy  hej  in  the  eame  manner  &i 
they  apply  to  a  person  who  knowingly  porsnoates  and  falaely 
a^umM  to  rote  in  the  name  of  another  pensou  as  meutiont*d  in 
the  Bald  Actf  but  with  the  Buhstltution  of  the  words  **aiiy 
paroi^inl  elector  or  any  ^gent  appointed  under  the  Pariah 
CounciUora  EZection  Order,  1!M)1  '*  [«r  as  thr  €fttf  matf  £#]*  for 
«*  imy  ttuoh  agent  so  appointed  as  aforesaid*'  or  for  any  reference 
to  liny  such  agents  and  of  '^the  predding  olSixr*'  for  **  the 
rctumlDg  officet  or  hi*  neapective  deputy/ ' 

25.  The  fdiedi^ei  to  this  Act,  and  the  notes  theretOi  and 
directiona  thetmn  iliall  be  oonatrued  and  haTO  e&eot  tm  part  of 
this  Aet, 


fi^ 
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SCnEDULES  TO  ACT. 


FIUST  SCHEDULB, 

HuiiEa  FOB  Elejctions  07  Parish  Coitus  ctLtotts. 

The  IhIL 

15<  At  every  poUmg  place  tbe  retarning  officer  ahaUi  subject  to 
tlie  provisions  of  tbe  Parisii  ComieiUora  Election  Order,  1901 
{or  (i»  the  eoAi  ttuff/  hr]y  provide  a  Btifficiont  nmnber  of  polling 
utationti  for  the  accommodiition  of  the  elecfcor^j  etititM  to  vote  at 
BUcli  polling-  plaoQ,  and  tsliall  dk tribute  the  polling  i^t&tions  amongat 
thoee  electori!)  in  i3Ueh  manner  as  he  thinks  most  convenieiit. 

17-  A  separate  room  or  ae[jnnite  booth  mny  contain  a  sepamtQ 
poHing*  Eiiation^  ot  lie  feral  polling  stations  may  be  conBtriicti<>d  in 
the  Fame  room  of  booth. 

IB.  No  person  sball  be  adniftted  to  vote  at  any  poUiiig  Btfttiaii 
exeept  tbe  uno  allotted  to  him. 

20.  Tlie  returning-  officer  uhall  provida  each  polling  station  wHk 
materials  for  voter^i  to  mark  tbe  ballot  papers,  -^tb  iia^tramenta 
for  slampLBg-  thereon  the  uMdal  marlTj  and  with  copba  of  the 
regifteF  of  votereij  or  anch  part  thereof  as  contain  a  the  names  of 
the  vottra  allotted  to  vote  at  tneb  station >  He  «hall  lieep  the 
official  mark  iiecret. 

21.  Tbe  prcflifling  oflSe^3r  appointed  to  prodde  at  each  station 
Khali  keep  order  at  bi^  station,  oball  regulate  the  number  of  electors 
to  be  admitted  at  a  time^  and  shall  exclnde  oil  other  persona  except 
the  tlerhs,  the  agents  of  the  cacdidateB,  and  the  oonstableft  on 
duty. 

22.  Every  ballot  paper  shall  contain,  a  liat  of  tbe  candidatdft 
described  as  in  their  rospeotive  nomination  papei*,  and  arranged 
alphabetically  in  the  order  of  their  fiumames,  and  (if  there  ar« 
two  or  more  candidates  with  the  eame  surname)  of  their  other 
names ;  it  shall  be  in  the  form  set  forth  in  the  Seoond  Sokedule 
td  this  Act  or  as  near  thereto  as  circumstances  admit,  and  abaE 
be  capable  of  being  folded  up. 

2S.  Every  ballot  box  Bhall  bo  go  cpnatrueted  that  the  ballot 
papers  can  be  introduced  therein,  but  caimot  he  withdrawn  there* 
from,  without  the  bo3t  being  utilocked.  Tbe  presiding  officer  a| 
an  J  polling  station  J  just  before  the  commencement  of  tiie  poll, 
shall  show  the  baliot  box  empty  to  finch  persons,  if  any,  as  may 
be  preoeDt  in  micb  station^  ao  that  they  may  see  tjiat  it  ia  empty, 
and  shall  then  h-x^k  it  up  and  plac^e  his  seal  upon  it  in  such 
manner  a<t  to  prevent  its  being  opened  without  breakliig  s^cb  seal^ 
and  fibiiU  place  it  in  his  view  for  the  receipt  of  ballot  papers,  and 
keep  it  BO  locked  and  sc^t^d. 
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24 ,  Immediai&lj  before  a  ballot  paper  in  delivered  to  an  ele^^tor, 
it  Ekball  bo  marked  on  both  fiidea  with  the  official  mark,  either 
etampf^  or  perfotatcd,  luid  the  numbor,  name,,  &nd  d^Nsription  of 
the  elector  as  atatcd  in  tlie  copy  of  the  register  el^all  bo  called  otit, 
and  the  number  of  imeh  elector,  together  with  the  distingniahing 
mark,  if  anj,  of  the  part  of  the  legifiter  in  which  the  number 
occult,  shall,  aa  required  bj  aeotion  2  of  this  Act^  aa  adapted,  ba 
marked  on  the  oounterfoil^  and  a  mark  shall  be  placed  in  the 
register  against  the  number  of  the  el^tor,  to  dunote  that  he  ha^ 
reeetred  a  ballot  paper^  but  without  showing  the  particukr  ballot 
paper  which  he  baa  recei¥ed. 

25.  The  eleotoT*  on  receiring  the  boHot  paper,  Bhall  forthwith 
prtx9f»d  into  one  of  the  oompartmente  in  the  poUlng  atatioUr  and 
there  mark  hia  paper,  asid  fold  it  up  bo  aa  to  conceal  his  vote,  and 
fthail  then  put  hia  ballot  paper,  so  folded  upi  into  the  ballot  bor  ; 
he  ■bfUl  vote  without  undue  delajr,  and  ahall  quit  the  polling 
■fcfttioin  aa  soon  a^  he  ha^  put  hia  ballot  paper  into  the  ballut  box. 

26.  The  presiding  o^cerp  on  the  application  of  anj  voter  who 
is  ineapacitated  bj  blindneea  or  otlier  phy^cal  eaaae  from  voting 
in  manner  prescribed  by  thia  Act,  or  (if  the  poll  be  takeo  on 
Batorday)  of  onj  voter  who  d«elar^  that  he  ie  of  the  Jewiah 
pBTBiuuioii,  and  objects  on  religioiui  grounds  to  Tote  in  manner 
prescribed  by  this  Act,  or  of  any  voter  who  makes  aach  a  declara- 
tion as  hereinafter  mentioned  that  ho  is  unable  to  read,  »hallt  ia 
the  presenco  of  the  agents  of  the  candidates  cause  the  vote  of 
such  voter  to  be  marked  on  a  ballot  paper  in  maimer  directed  by 
iDch  voter p  and  the  ballt>t  paper  to  be  plaood  fn  the  ballot  box, 
and  the  name  and  number  on  the  register  of  voters  of  every  voter 
whofle  vote  is  marked  bi  pufsattn€«  ol  this  roldp  and  the  reason 
why  it  13  so  marked,  shall  be  e&tei«d  GXt  ft  Hity  in  this  Act  called 
"  the  list  of  votes  marked  by  the  prenidiug  oMoer.** 

The  said  declaration,  in  this  Act  referred  to  aa  '*  the  deelaratloii 
of  inability  to  read,"  BbslI  be  made  by  the  voter  at  the  time  of 
polling,  before  the  preaiding  officer^  who  sliall  attest  it  in  the  form 
heremaftiT  mcntioDed,  and  no  fee,  »tamp,  or  other  payment  idiill 
be  charged  in  re^ieot  of  such  declaration,  and  the  eald  declaratiQii 
ihall  be  given  to  the  presiding  officer  at  the  time  of  voting* 

27,  If  a  perwm,  repreBenting  himaelf  to  be  a  particular  elector 
named  on  the  regisler,  appliesi  for  a  ballot  paper  after  another 
|»eraon  has  voted  as  such  elector^  the  applicant  ahall,  npon  duly 
■HBwenng  the  quettioiui  permitted  by  the  Parish  CouuciUors 
Mection  Order,  1901  {ifr  ai  tht  tax  may  £f],  to  be  ftaked  ol  voten 
at  tJie  time  of  polling,  and  upon  taking  an  tmih  m  tha  fbnn 
herdnafter  set  out,  which  the  presiding  cffioer  shall  administer, 
be  entitled  to  mark  a  ballot  pap^  in  the  fame  maTtner  as  any 
other  voter,  bat  the  b«llot  pajKfr  (in  thia  Act  talUd  a  tendered 
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baUot  paper)  &liaIL  b©  of  a  colour  dMertng  from  tHe  other  baUot 
paperB^  and,  inatcad  of  boing  put  into  the  ballot  box,  aholl  be 
giTen  to  the  presiding  officer  and  endorsed  by  bim  witli  tha  n&me 
of  ibe  voter  and  Mi  number  in  the  register  of  voters,  and  eet 
aaidci  m  a  separate  packet,  and  shall  not  he  oo  anted  hj  the 
retimLmg  ofiScer.  And  the  name  of  the  voUir  and  his  number  on 
the  register  «hall  h&  entered  on  a  list,  m  tliia  Act  called  **the 
tfliDdered  vote»  Hst/* 

The  oath  ahaU  he  adrnmiHtered  in  the  following  form ; —  {() 
"Ton  do  Bwear  that  yon  are  the  aame  person  whose  name 
appears  as  A.  B.  on  the  Regiater  of  Faroehial  Electoru  for 
thjB  paiMi  [pr  ward]i  and  that  you  have  not  already  voted 
at  the  present  election  for  thU  parish  [addi  in  ea^e  &fan 
etseiioft/Qf  a  ivani^  in  thLa  or  any  other  ward]. 

*'Sohe]pyouG<jd/' 
Provided  that  any  person  cu titled  to  afQrm  m  lieu  of  taking  an 
oath  may  affinn  in  the  following  form : — 

**  Ij  A.  B.,  do  sf^lemnly,  dticcrely,  imtl  truly  declare  and  aiSrm 
that  I  am  the  same  person  whoso  name  appears  a^  A,  B. 
on  the  Begister  of  Parochial  Electors  for  thia  parish  (or 
ward],  and  that  I  have  not  already  voted  at  the  present 
election  for  thia  parish  [n//t/,  in  case  of  an  gifciionfor  a  wardf 
in  this  or  any  other  ward]/' 

28.  A  voter  who  baa  inadvertently  dealt  with  his  ballot  paper  in 
such  mamier  that  it  cannot  be  conveniently  used  as  a  ballot  papcr^ 
mitjj  on  delivering  to  the  prcjsidiiig  offioer  the  ballot  paper  so 
inadrertentiy  dealt  with,  and  proving  the  fact  of  the  inadvertence 
to  the  satisfaction  of  the  presiding  olEcer^  obtain  another  ballot 
paper  in  the  place  of  the  baUot  paper  eo  delivered  up  (iri  this  Act 
called  a  spoilt  ballot  paper) ,  and  the  spoilt  ballot  paper  shall  be 
immediately  cancelled* 

29.  The  premdbg  officer  of  eadi  station,  aa  noon  as  practicable 
after  the  dose  of  the  poU,  shall  make  up  into  separate  packets 
sealed  with  hifi  seal — 

(1)  Each  ballot  bo^  in  use  at  his  station  ^  nnopened  but  with  the 
key  attached ;  and 

(2)  The  unused  and  spoilt  ballot  papers,  placed  together ;  and 

(3)  The  tfmdered  biillot  papers ;  and 

(4)  The  marked  copies  of  the  register  of  parochial  electors ,  and 
the  connterfoila  of  the  ballot  papers  ;  and 


f  ^)  For  oath  and  affirmation  at  eleetions  of  rural  distriot  ooun-^ 
cillors,  see  pwit  p.  856  ;  of  urban  district  counciUor^,  p&si,  p.  856  J| 
of  guardiaufl,  ptJmt,  p.  850^  and  of  metropolitan  borough  "       * 

jjos/,  p.  8j0» 
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{&)  The  tendered  votes  list,  and  the  list  of  Totes  marked  by  the 

pi«aidingf  officeTf  and  &  fltatement  of  the  numbtjt  of  the 

Toters  whoso  votea  ar^  so  marked  bj  the  presiding'  offioer 

imdertbe  heads  '^phpioal  inoipAaity/'  '*  Jewa/'  and  "im- 

&ble  to  read/*  and  the  dedarittlona  of  InahOity  to  road  ; 

and  shall  deliver  inch  packets  to  iJio  retarmng  officer,  or  deputy 

i«tamlng  officDr,  bj  whom  the  rotes  are  to  h&  ooiinted|  unleea  be 

is  Mmself  such  offi(Jc^^, 

30.  The  packets  ttbuil  be  aeoompanled  bj*  a  atatement  mado  bj 
each  prcsidiogf  olScer,  showing'  thti  numbnir  cf  bciUut  papers  on- 
trosted  to  bim^  and  aoeounting  for  them  under  tbe  headn  of  biUot 
papens  in  the  ballot  boz^  nnused,  f!poilt»  and  tendered  ballot  papers, 
whieb  statement  h  in.  Um  Aot  referred  to  oi  tho  ballot  paper 
aeconnt^ 


I 


3 1 ,  Bach  candidate  may  appoint  an  agent  to  attend  the  oountlng 
of  tbe  votes  (m). 

32,  The  returning  offioer  ahAU  make  arrang'cment^  for  cotmting 
tbe  votes  in  the  preaenea  of  the  agents  of  the  ciandidates  as  soon  as 
practioable  after  the  eloee  of  the  poU»  and  shall  give  to  the  agents 
of  the  candidates  appointed  to  attend  at  the  counting  of  the  votaa 
notice  in  writing  of  the  time  and  pLioe  at  whidi  he  wiU  begin  to 
conut  the  same* 

33,  The  returning  offloer,  his  aflsiAtantfl  and  cknrkd,  the  ftgente 
of  the  candidates,  and  anjperson  to  whom  Rule  51  of  thij«  Boliodnlo 
applies,  and  no  other  person^  exoept  with  the  Ranetlon  uf  the 
returning  oflioerf  maj  be  present  at  tho  oounling  of  the  Toto4, 

34*  If  a  poll  has  been  taken  as  to  the  election  of  pitruih  e4>iin* 
^Ulors  [(Tf  OM  th^  tiMt  tntfjf  b^}  onljf  htfan  iht  niitmifti^  ajteer  precftdi 
$&  itount  thi  roieSt  A#  »kaii,  in  iht  pn'tence  ^f  tht  m^enU  «/  ih^  mnii~ 
datfi,  0pen  taeh  h^lhi  has^  and  iakiaff  mt  thf  papfrt  the^^tm^  §h^ll 
^BHHi  etnd  record  iki  ttumbrr  ih*rt^,  mtd  ihe/i  mU  t&grihfr  ikf  wh&U  of 
ih*  ballot  pftptr$  am  twined  in  the  talht  fio^e9{;e].  If  poUi  hsfe  been 
taken  at  the  same  date  for  thtj  ek'ctiou  h^jtb  of  pmsh  oouneiUora 


(n)  Rule  31  of  the  MetropolLtaii  Boromgh  CouneiUort  Order^ 
1903,  is  as  foEows : — 

**The  nrovwioiiJiof  Eule  16  of  tho  Hotmpolitan  Borough  Coua- 
oillors  Eleotion  Order,  190^,  as  to  the  appointment  of  polling 
agenta,  shall  applj  to  agenti  to  attend  the  oonatmg  of  the  vot^ 
except  that  the  number  of  such  agents  may  be  twioe  aa  many  aa 
the  number  of  polling  ageata  in  the  a;t'  ^  "'^    ^   ntioned.** 

{x)  The  woraa  m  italica  are  the  ot.  i   Rule  34  which 

uppUea  to  grmrdiftiii  ia  Ijondon  and  nt       ^      :^ii  borough  «ottn' 
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and  of  rami  district  ocmjidUcias(^),  before  the  stunting  offioeof 
prooeedjt  to  count  tho  Totes,  he  shall,  in  the  preaeiioe  of  the  agents 

of  the  ^tndidatefi,  open  one  of  the  ballot  boxes,  and  taldDg  out 
tlie  papen  iherem  flb&H  separate  those  relating  to  the  election  of 
palish  oonncilloi^  from  fluy  relatfiig  to  the  election  of  rnml  district 
councillors  {y)t  aad  shaU  cotmt  and  record  the  number  of  ballot 
papers  tiehiting  to  each  election.  He  eball  th^i  seoum  tho  ballot 
papen  relating  to  each  eleotioii  by  placing  them  in  a^parat^ 
paekets  under  bis  own  seal,  and  the  seals  of  such  of  the  ag^^ts  of 
the  candidates  aa  doiiire  to  £x  their  eeata,  and  ahall  proceed  ia  Jiko 
manner  with  any  btillot  boxes  and  the  papei»  thereiii.  When  all 
the  ballot  boxes  and  the  papers  therein  ba?e  been  bo  dealt  with, 
ho  «hall  open  all  the  pa<:Tket8  of  ballot  papers  relating  to  one  of  the 
eicctionn,  and  shall  mix  all  such  papers  together^  and  shall  proceed 
to  count  the  votes,  keeping  the  papers  relatiiig  to  the  other  election 
sealed  up  until  he  has  completed  such  counting.  He  shall  after- 
wards deal  in  manner  aforesaid  with  the  packets  aud  papers 
relating  to  the  other  election , 

Tbc  returning  officer,  while  conn  ting  and  reeoiding  the  number 
of  ballot  papers  and  counting  the  votes,  shall  keep  the  ballot 
papers  with  their  faee»  upwards,  and  take  all  proper  preeantionA 
for  preventing  any  person  from  eeeing  the  numbers  printed  on  the 
backs  of  such  papers. 

35,  The  returning  officer  ehall,  so  far  as  practicahlej  proceed 
ooutinuoutsly  with  counting  the  votes^  allowing  only  time  for 
refreshment;)  and  excluding,  if  and  so  far  as  he  tbinka  it  necessary, 
the  hours  between  the  close  of  the  poll  and  nine  o'clock  on  tbo 
Bucceeding  morning.  During  the  eiclnded  time  the  returning 
officer  shall  place  Ihe  bra  Hot  pripersi  and  other  documents  relating 
to  the  election  under  his  own  seal  and  the  seals  of  such  of  the 
agentfi  of  the  candidates  as  desire  to  affix  their  seals,  and  nball 
otherwise  take  proper  precautions  for  the  security  of  such  papers 
and  documents. 

3fi.  The  returning  officer  shall  endorse  "rejected"  ou  any  ballot 
paper  which  he  may  rejeot  as  invalid,  and  whall  add  to  the 
endorsement  **  rejection  objected  to,'*  if  an  objettion  he  in  fact 
m  ade  by  any  agent  to  his  dceiaion ,  Th  e  rctomin  g  officer  shall  draw 
Ttp  a  statement  showing  ihe  number  of  ballot  papers  rejected  and 
not  coimted  by  him  under  the  oeyeral  bea^  of— 

1»  Want  of  official  mark  ; 

2»  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  he  identified  J 

4.  TTnmarked  or  void  for  uncertainty ; 


(y)  Or  urban  district  GOuneiHort  and  guardians  outaide 


ejected  and      ^J 
de  London.      ^H 
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and  shall  on  r^qneet  a^Ow  any  amenta  of  tlie  caudid^tes  to  copy 
isuch  aiiitement..  U  the  vot^t  are  counted  hj  ^  deputy  returoiii^ 
oiBcer  ho  abuE,  with  the  declaratioa,  of  the  nesull  of  the  poll,  teport 
to  the  r^tumiog-  oflicer  the  number  of  iMiIlot  papers  rejected  and 
not  oountcd  by  him,  under  the  above  ho^dfi,  aad  no  such  »tatemeiLt 
ita  aforesaid  shall  bo  drawn  up  by  the  retumiog  officer.  Th« 
depnt^^  retummg  officer  flhall,  on  Petjaest,  allow  any  agents  of  the 
enndidatea,  before  flucb  report  ia  Bent  In,  to  eopy  it. 

S7*  Upon  the  eomplotion  of  the  oounting-,  the  KtlUllisg  offioer 
ahatl  sea!  up  in  Aepnrate  packets  the  counted  and  r^eoted  bttHot 
pa  pent.  He  tthall  nut  open  the  ficak'd  pnokct  of  tendered  ballot 
paperii^  ot  marked  copy  of  the  regiatt^  of  TOtcra  and  counterfoils^ 
but  tliuU  ptOf^eed^  tn  the  presence  of  the  agent»  of  the  Candida te«, 
to  verify  the  ballot  paper  account  given  by  each  prcfifding  officer 
by  comparing  it  with  the  number  of  ballot  papers  recorded  by  him 
ad  afureaaidf  and  the  unuHeid  and  spoilt  ballot  papera  in  bia  posses- 
aion  und  tho  tendered  votes  li^t^  and  nball  reseal  en^h  sealed 
pftoket  after  examination.  The  rolumuig  officer  shall  draw  up  a 
stfit^nent  as  to  the  result  of  such  verifieatlonj  andshnUi  on  request, 
allow  any  ag^is  of  the  oaiididato«  to  copy  it. 

II  the  votes  are  counted  bj  a  depnty  Tetnming  officer,  he  ihall 
report  to  the  retnniing  officer  the  result  of  the  verification,  and  no 
anch  statement  as  aforesaid  ahall  bo  drawn  up  by  the  returning 
officer*  The  deputy  i^tuming  officer  shall,  on  request^  allow  any 
agents  of  the  candidates,  before  such  report  is  sent  in,  to  copy  it. 
He  i^hall  with  bis  report  send  to  the  retoniing  officer  the  sealed 
pvAikols  of  counted  and  xejeoted  bttUot  papers,  mod  tbe  unopenod 
•eilad  packets  which  be  h^i  ivoeiTed  from  any  presiding  officer^ 

38*  Lastly^  the  fetomlag  officer  slum  carefully  preserve  for  tbe 
period  hereinafter  nieiitioDed  (dl  the  puckets  ol  bnllot  papers  in  his 
poatmmon^  together  with  the  said  reports,  the  ballot  paper  accounts, 
tesdered  TOtei  Usts,  lists  of  votes  matkcd  l^  tbe  presiding  offij@er, 
statement »»  relating  thereto,  doclaxatioiu  of  uuhUlty  to  read»  md 
pockets  of  counterfoils,  and  marked  oo^e#  of  fegtiterai,  endonlng 
on  each  packet  a  descriptiou  of  its  contents  and  the  date  of  the 
Section  to  which  they  relate  i  and  the  uameof  tbe  parish  for  whi<'h 
such  election  was  hdd. 

39.  The  reiumlng  officer  shall  retain  for  mx  months  all 
documents  referred  to  in  the  ks^  preoedisg  rule  (f),  and  then, 

LunlcM  otherwise  directed  by  an  older  of  the  ootmty  court  havtug 
(t}  In  the  other  orders,  with  the  exee^on  of  Hm  Hetopolili& 
Borough  GbomnllorA  Eleetioo  Order,  ]9l»3.  the  wofdt  ftre  "oil 
dooumeuta  relating  to  an  election  of  rural  dis^lot  ooimciBon,*'  or 
4§  thf  ftmt  map  be, 
: 
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joriad^taon  m  1^  F*riib  {m)  «  In  uij  part  tJiereof,  or  of  any 
tiibwtfd  iavhich  tlkA  daotkn  ii  q[ti«iticiraed,  ahall  cMom  Hiem  to  W 

40.  No  petmrn  d>«Il  1i«  alio  wed  to  mspect  mnj  rejceted  ballut 
pspera  m  tbe  onstodj'  ot  tlie  rettmiiiijcr  officer,  except  under  the 
«tder  gl  the  eonntj  oourt  or  tnbimiil  af oreaaid,  to  h&  ^rrajited  by 
vo^ih  Qitui  vr  tribtmBl  on  btiii^  aliified  bj  eridefice  on  oath  tiiat 
the  inspectioii  or  pfodnctkni  of  voeli  hallot  papers  Ib  required  for 
the  purpoee  of  instlttitiiig^  or  inanif>«iiiiiig  m  pnMeo^utiaD  for  an 
O(0eiiee  in  delation  to  ballot  papers,  or  for  the  piLrpoae  of  a  petition 
questioning  &n  eie^tioii  or  t^tnm ;  and  any  sneh  m^r  for  the 
tnspeetioii  or  piodiftctioii  of  hftUot  papera  mvy  be  made  subject  to 
such  oonditioiis  aa  to  peraona,  time,  pilaoe,  aitd  mode  of  iuflpection 
or  prodnctum  as  thc{>oartor  tribaoal  maldng  the  same  may  think 
ejtpedient,  and  tihall  be  obejed  hf  the  i^tnrtiiikg  officer* 

41.  No  persoii  afaall^  e:xoept  bj  order  of  the  oonoty  court  haTing^ 
jiiriadictioTi  in  the  pariah  fh)  or  any  part  thereof,  or  of  imj  tribunal 
havings  opguizance  of  ajij  queadom  rehitiag  to  tbc^  electfoo,  open 
the  sealed  p&cket  of  counterfoils  after  the  same  hm  been  onoe 
treated  up,  or  be  aJlowcid  to  ioffpeet  any  counted  ballot  papers  in 
th«  custody  of  the  retumijig  officer.  Such  order  may  be  madi) 
subject  to  such  conditions  aa  to  person b,  time,  place,  and  mode  of 
opening  or  inapedion  as  tho  Court  or  tribunal  making  the  order 
may  thiuk  expedient ;  provided  that  on  making'  and  carryings  into 
effMt  any  euch  order,  care  ahall  bo  taken  that  the  mode  in  which 
any  partjc?ular  eleetor  has  voted  ahall  not  be  diacovered  until  he 
haa  hetm  proved  to  have  voted,  and  Ma  vote  has  beeu  declared  by 
ft  competent  Oonrt  to  be  inviilid* 

42.  All  documents  in  the  custody  of  a  returning  officer  in 
pursufttice  of  this  Att*  other  than  hiUot  papers  and  counterfoils, 
shall  be  open  to  public  inspection  at  such  time  and  under  such 
regulations  as  may  hare  been  or  may  hereafter  be  prescribed  by 
the  fiounoil  of  the  oounty  {c)  in  which  the  paHsh  is  sitnate,  and  the 
ro turning  officer  shall  supply  copies  of  or  extraeta  from  the  aaid 


{ft)  Or  **  rural  district  *'  in  the  case  of  rural  distiiet  councilloTR ; 
RTid  "borough*'  inthecaaeof  metropolitan  borough  couuctllora, 
The  word  **  parish  '^  is  retaiutd  in  the  Urban  District  Councillora 
Election  Order,  1898  ;   but  cee  Rule  41,  po^L 

(b)  **  Rutnl  diatrict "  in  the  ca^  of  rura  district  eouncJlloT*, 
*Mistriot'^  in  theCRseof  urban  dbtricteoun^iillara,  and  *' borough*' 
in  the  cAse  of  metropolitan  boiough  councils. 

(e)  The  words  "oreouoty  boron afh  **  are  added  in  the  Guardiana 
(Outside  London)  Eleetioa  Order,  189B.  In '  the  GMardians 
(London)  Election  Order,  1898,  and  the  Metropolitan  Borough 
Counoillors  Ebetion  Order,  1S03,  the  London  Cbunty  Cooncil  i» 
substituted  for  the  county  counei]. 
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doonmenta  to  any  pereon  deiQaiiding  the  same,  qix  pajment  of  iueh 
fees  and  iubjeot  to  ntich  re^uktiotis  a«  luny  haro  been  of  may 
liereaiier  be  prescribed  by  tlxe  county  council. 

43.  Where  an  order  i»  made  lor  t!)o  production  by  the  returning^ 
dfliocr  of  any  docnment  in  bis  pogsesaion  reltitiog  to  any  speciBed 
«!ecUou  of  pariah  conncillt  ra  [oi'  at  f  A*-  ea«f  winy  if  ],  the  production 
by  sucb  officer  or  hia  age  at  of  the  document  ordered  ^  i^  Biich 
tnanuer  a»  may  be  directed  bj  snch  order,  or  by  an  order  of  the 
CTourt  havttjj^  power  to  make  Bnrh  fiirst-tnentioiied  ordtr^  shall  ba 
<*onclufiive  cTldonco  th&i  fiuch  document  relates  to  tbe  specifiod 
election  ;  and  any  endor^mcnt  appearing  on  any  packet  of  ballot 
papers  produced  by  «uch  retumiDg  officer  or  hiij  figcnt  ah^  bfi 
CTideuoe  of  such  papers  hamg  what  they  are  stated  to  be  by  the 
^ndoraament.  The  prod  action  fnirn  proper  custody  of  a  ballot 
paper  purporting"  to  have  been  uf^od  at  any  election^  and  of  a 
<iounterfoil  marked  with  the  &flme  printed  number  and  having  n 
number  marked  therecm  in  writings  t^boU  be  prim^fafie  evidence 
that  the  person  who  Yotcd  by  ench  ballot  paper  wa^  the  person 
^who  at  the  Mme  of  such  election  had  affixed  to  hk  name  in  the 
jitef  of  voters  at  such  elootion  the  same  mmkber  as  the  nomber 
"written  on  audi  counterfoi]. 

A3  A,  There  shall  be  an  appeal  from  any  order  of  the  ooimt/ 
«ourt  tmder  tbeee  rules  in  like  manner  as  in  other  caaes  in  aiMsh 
«ourt^ 


17^  If  the  returning  officer  presides  iit  any  polling  jitation*  the 
provisions  of  this  Act  rtilatiog  to  a  presiding  offieer  Hhull  apply  to 
I  returning  officer  with  tho  neecasaty  modifieations  as  to  things 
»  be  done  by  the  returning  o^cer  to  the  preaiding  officer,  or  the 
iiog  office  to  the  returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  ctcrkHf  appoint 
competent  peTOous  to  t^»\»i  him  in  t^ontitiog  thi*  votes. 

49.  Ko  p^wcm  sih^l  be  appointed  by  a  i^tufniiig  {jffloer  for  the 
purposes  of  an  filaoMoo  who  has  betm  employed  by  any  other  person 
in  or  about  the  doctiou, 

dD.  Tbe  proiiding  officer  may  do,  by  the  clerks  appointed  to 
at  him,  any  act  which  be  ni  requirod  or  auihori^cd  to  do  bj 
\  Aot  at  a  polling  station ,  except  ordt'ring  the  an-est^  exeluaion, 
or  eje<;tion  from  tbe  polbag  ntation  of  any  pervon, 

5L  (<f)  A  candidate  may  bimaelf  undertake  the  dutios  wbiob  any 


{d\  Rulo  £1  of  the  Metropolitan  Borough  CaundUoiv  Oidar, 
1903,  is  as  follows:— 

**  If  a  candidate  or  candidatei  ahaU  have  appointed  an  agent 
under  Rule  31  of  thin  Schedule^  uttcb  cattdidatc,  or.  as  the  ease 
may  bo,  one  of  sneb  c^indldates^  may  take  the  place  of  tbe  agent  so 
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ig^ent  of  bisi  if  appointed  under  Rule  3t  of  tliia  Schedulo,  might 
have  uudertaTcen^  and  maj,  if  lie  doea  not  appoint  sacli  an  ag^iit, 
he  "preseut  at  the  counting  of  the  votes,   or  maj  himself  ta^e  thaj 
place  of  Buch  ag^tit  t  Provided  that  uny  peT;K>ti  acting  under  tfali 
rule,  ma,j  at  an j  time  bofors  so  acting,  make  the  etatutotjdeelara*] 
tion  a.s  to  aecrecy  tfK|iiired  by  Rule  5^  of  thia  Schedule,  but  he  I 
Mhall  not  ISO  act  until  ho  hiLs  made  Buch  decWdtioo. 

52.  The  name  and  address  of  every  ag^nt  of  a  candidate 
appointed  to  attend  the  counting  of  the  votes  fthall  be  traneinitted 
to  the  letumlng  officer  one  dear  day  at  the  lea^t  before  the  opening 
of  poll ;  and  the  Teturuing  officer  may  ref  ufie  to  admit  to  the  place 
wh^r^  the  votea  are  counted  any  agent  whoac  name  aud  address  has 
not  been  fio  transmitted}  notwithiitanding  that  hh  appointment 
may  be  otherwise  valid,  and  any  notice  rcH^uired  to  be  given  to  an 
agent  by  the  returning  ofiioer  may  be  delivered  at  or  sent  by  post 
to  8uoh  address, 

63.  If  any  peraon  appointed  an  agent  for  the  purposes  of 
attending  a  polling  station,  or  at  the  counting  of  the  %*otefl  dies,  or 
becomes  incapable  of  actio g  during  the  time  of  the  election « 
another  agent  may  be  appointed  in  his  place^  and  notice  slmll 
forthwith  be  given  to  the  retnmlnjHr  officer  in  writing  of  i^xe  name 
and  address  of  any  rtgent  @o  appointed. 

51.  Every  returning  ofticer,  and  every  offlcert  derk,  or  agent 
authorised  to  attend  at  a  polling  station,  and  also  every  officer, 
elerkt  or  agent  aqthoriBed  to  attend  at  the  counting  of  the  votea, 
eJiall,  before  the  opening  of  the  poll,  make  a  etatutoiy  dediiratioa 
of  aecrecy,  jo  the  prt^aence,  if  he  la  the  returoing  officer,  of  a 
justice  of  the  peace,  and  if  be  is  any  other  officer  or  an  agentp  of  a 
justLce  of  the  peace  or  of  the  returning  officer ;  hut  no  such  return- 
ing  ofBeer,  clerk,  or  ugent  aa  aforesaid  ah  all  ^  earo  as  atoresaid,  be 
required,  as  such,  to  make  any  detlaration  or  take  any  oath  on  the 
occaaioQ  of  any  election. 

33.  Where  in  this  Act  any  expreasiona  are  uaed  requiring  or 
authoming  or  ij  if  erring-  that  any  act  or  thing  is  to  be  done  In  tho 
pre  ence  of  the  agents  of  the  candidateaj  such  expreasiona  shall  be 
deemed  to  refer  to  the  presence  of  such  agents  of  the  c&ndidaiaa  ad 


appointed.  If  r  candidate  haa  not  appointed  or  joined  in  appoint- 
ing such  an  agents  and  the  number  of  such  ageuta  is  less  than  the 
number  allowed  by  that  rule,  the  candidate  may  act  as  his  own 
agent ;  but  if  the  number  of  candidatea  applying  to  act  under  thia 
rule  would  bring  up  the  number  of  |>eraom*  (including  candid stes) 
Actiiig  &s  agents  to  a  number  exi^eedmg  that  allowed  by  Rule  31, 
the  returning  officer  may  decide  which  of  the  candid at(:>s  shwll  be 
allowfid  to  act  ail  agent :  Provided  that  any  person  acting  under 
thi»  rule  miiy,  at  any  time  before  bo  acting,  make  the  statutory 
declaration  required  by  Rule  54  of  this  Schedulej  but  he  thai  I  not 
so  act  until  be  has  made  such  deelaration.** 
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may  be  authorised  to  attend,  and  as  have  in  fact  attended,  at  the 
time  and  place  where  such  act  or  thing  is  being  done,  and  the 
non-attondanoe  of  any  agents  or  agent  at  such  time  and  place  shall 
not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 
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Note, — The  forms  contained  in  this  Schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in 
all  oases  to  which  they  refer  and  are  applicable,  and  when  so  used 
shall  be  sufficient  in  law. 


Counterfoil  No. 


Fm'in  of  Ballot  Paper. 

Form  of  Front  of  Ballot  Paper. 

ELEcnoir  of  Pabish  Cottmoillobs  [or  i 
the  ease  may  be"]. 


Note:—  i 

The  counterfoil  is 
to  have  a  number  to  ' 
correspond  with  that  . 
on  the  back  of  the 
ballot  paper. 


1 

BROWN 

(John  Brown,  of  Water  Lane, 

Agricultural  Labourer.) 

2 
3 

GREEN 

(Robert  Gretn,  of  Mudford, 

Shoemaker.) 

JONES 
(William  David  Jones,  of  Clay- 
gate  Farm,  Farmer.) 

-- 

4 

MERTON 
(Hon.  George  Travis,  commonly 
called  Viscount  Merton,  of  Swan- 
worth,  Wilts,  Gentieman.) 

5 

ROBINSON 

(Henry  Robinson,  of  High 

Street,  Grocer.) 

6 

SMITH 

(Mary  Elizabeth  Smith, 

of  Lavender  Cottage, 

Married  Woman?) 
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liable  to  a  fine  not  exceeding  one  hnndred  pounds,  recoverable  by 
action. 

(2.)  If  a  person  who  has  undertaken  to  act  as  returning  officer 
or  deputy  returning  officer,  at  an  election  of  parish  councillors, 
neglects  or  refuses  to  conduct  or  declare  the  election  in  manner 
provided  by  the  Local  Government  Act,  1894,  and  the  Parish 
Councillors  Election  Order,  1901,  he  shall  for  every  such  offence 
be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  recoverable 
by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  mouths 
from  the  neglect  or  refusal. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  fourteenth  day  of  January,  in  the  year  one 
thousand  nine  hundred  and  one. 
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RURAL    DISTRICT    COUNCILLORS 

ELECTION    ORDER,    1898. 

Dated  January  1,  1898. 


Whbeeas  {here  are  recited  m.  20  (2),  (3),  (4)  and  (6)  ;  24  (1),  (2),  (3) 
and  (4) ;  arid  48  (2),  (3)  and  (4)  of  the  Local  Government  Act,  1894]. 
Now  we  do  hereby  order  that,  subject  to  any  directiona  whioh 
may  be  given  by  ua,  and  until  we  otherwise  order,  the  following 
rules  shall  apply  to,  and  shall  be  observed  in  connection  with 
elections  of  rural  district  councillors  as  hereinafter  set  forth  ;  that 
is  to  say, — 

(a)  The  election  held  in  any  year  to  fill  any  ordinary  vacancies 

in  the  rural  district  councillors  for  any  rural  parish  in 
England  and  Wales ; 

(b)  The  first  election  of  any  additional  rural  district  councillors 

for  any  rural  parish  or  parishes  in  England  and  Wales,  and 
the  first  election  of  a  rural  district  councillor  or  councillors 
to  be  elected  for  any  such  rural  parish  which  may  hereafter 
be  constituted :  and 

(c)  Every  election  which  may  be  held  to  fill  a  casual  vacancy 

in  the  ofiice  of  rural  district  councillor  in  any  rural  parish 
in  England  and  Wales. 

Returning  Officer. 

1. — (1.)  The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate  or  with  which  it  is  co- 
extensive shall  be  the  returning  officer,  or  if  there  is  more  than 
one  such  clerk,  then  the  person  who  acts  as  such  clerk  for  the 
purposes  of  the  Public  Health  Act,  1875. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if 
the  office  of  clerk  is  vacant  at  the  time  when  any  duty  relative  to 
the  election  has  to  be  performed  by  the  returning  officer,  or  if  the 
clerk  from  illness  or  other  sufficient  cause  is  unable  to  perfonn 
such  duty,  the  rural  district  council  shall  appoint  some  other 
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peraon  to  Act  as  i^tnfnitig  <ifficer  or  to  perform  mwh  of  the  duties^ 
of  the  retumiDg  officer  as  then  retuaiu  to  be  perfomied,  as  tb^ 
case  iua7  be^  but  the  same  person  sh^  in  all  oasea  be  the  rotumiiig^ 
ofHcer  at  the  election  of  tlte  rural  district  coimdUons  and  of  iinj 
pariah  councillors  to  be  elected  at  the  same  date  in  the  parish . 

(3.)  Tho  return ing  oflicer  aball  appoint  some  pltu.<e  within  the^ 
union  or  rumi  dititrlct  m  which  the  parish  is  aituate  aa  an  ofiSce 
for  the  purpose  of  the  electioii. 

(4.)  The  TCturniugf  officer  may,  in  writings  appoint  a  fit  person 
to  be  his  deputy  fur  all  or  any  of  the  purposes  relating-  to  the 
election  of  rnrol  district  councillorfif  and  shall  appoint  sueh  a 
deputy  in  the  case  and  for  the  purpoaos  meotioned  in  Rule  19  of 
this  Order.  A  deputy  returning  officer  sh^  bave  all  the  poworti, 
dutic^Bj  and  liabilities  of  the  retumiag  odicer  in  rdation  to  the 
matters  in  respect  of  which  he  is  appointed  as  deput}'. 

(5.)  The  same  person  shall  act  aa  deputy  returning  officer  iii 
Tfiapect  of  the  election  both  of  rural  district  oounolllora  and  of 
any  pari.^h  councillors  to  he  elected  at  the  same  cljit<*  in  the  paHsh^ 

Biiif  qf  Ekctian. 

2« — (L)  The  day  of  the  election  of  rural  dlstriet  couneillors  ixk 
the  parish  shall  be  that  prescribed  or  defined  for  the  purpose  by 
the  First  Schedule  to  this  Order. 

(2»)  Provided  that  the  day  of  al^oiion  of  rural  district  eounciOon^ 
in  the  parish  and  the  day  of  i&e  poU  for  the  election  of  any  paHali 
ooaucillors  to  be  elected  at  the  same  date  in  the  parish  shall  b©  the 
same. 

Noiite  of  EUetitm. 
3. — (L)  l^ot  later  than  the  day  prescribed  for  that  purpose  by 
ihe  First  Schedule  to  this  Order,  the  retumiog  officer  sliall  ppe- 
pare  and  sign  a  notiee  of  the  elecLion  of  rural  district  councHkiis 
in  the  parish  or  parishes  in  which  the  eleotion  is  to  be  held,  and 
shall  cause  notice  to  be  given  of  the  BAme  in  a^cortlanc^e  with 
Rnle  31  of  this  Order  in  4*ach  such  parish.  The  notice  ftball  be  in 
the  form  No.  1  in  the  Second  Schedule  to  this  Order,  or  in  a  foTBi 
to  the  like  effect. 


Kiimination  a/  C&ndidtUe&. 

4.— (1.)  Each  candidate  for  eli^ction  as  a  rural  district  ootmeiUiVi 
shall  be  nominated  in  writing, 

(2.)  The  nomination  paper  shall  state  the  name  of  the  p^risTi 
or  other  area  for  whiuh  the  candidate  is  nominated,  the  surname 
and  other  name  or  names  in  full  of  the  candidate,  and  his  place 
of  abode  and  description,  and  whether  be  Is  qualified  as  a  parochial 
e-leotor  of  some  ^am\i  miiim  \1^  -^oor  law  union  in  Trhioh  the 
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rora]  dbtrlct  or  die  part  of  tlie  ratal  district  OontAinrng  the  panali 
Qr  other  area  m  cumprised,  or  "by  hiiving-  during  the  whole  of  tbu 
tirelrfj  raotitbs  prtKieditig  the  election  resided  in  the  injion^  or  by 
being  quall^ed  to  be  a  councillor  fur  m  borough  wholly  or  partly 

,  mtiiate  within  the  anion.     It  ah  all  ho  aignttl  by  two  purochinl 
electors  of  the  parish  or  other  area,  as  proposer  and  Beoonder^ 

kftnd  no  more,  and  shall  stnte  their  reftpectiire  pltt£>e«i  of  abode*     It 
ihall  be  id  the  form  set  out  in  the  notiee  in  the  Form  No.  I  in 
the  Second  Schodnle  t4>  this  Order^  or  In  a  form  to  the  like  e^ect. 
[0.)  The  name  of  mon?  thiui  one  eandidtite  ji^hall  not  be  inaertod 

I  111  any  one  nomination  paper, 

(4,)  A  parucbial  elector  ftbaU  not  siga  more  nomination  pApem 
than  there  are  mral  diMtri<?t  councHlora  to  be  elected  for  the  pariah 
m  other  area  in  the  rural  district  for  which  the  election  is  to  be 
held.  He  shall  not  RJgn  a  nouiination  paper  for  any  pariHb  or 
Other  area  unless  bo  is  registered  as  a  parochial  elector  in  respeot 

^4>f  a  quali&c^tion  therein.    NfithiT  ><baU  he  mgn  nomination  papers 
for  more  than  one  pariHh  or  other  area  in  the  rural  distriet. 

(5)  if  any  parochial  elector  shyJI  sign  nomination  pspera  for 
ore  than  one  paiiili  or  other  area  in  the  rural  distriet  or  shall 
Hgn  a  hirger  number  of  nomination  papere  than  the  number  of 
rural  district  councillors  to  be  eleiried  for  the  pariah  or  other  area^ 
such  of  the  nomination  papei^  6ijfcied  by  him  as  relate  to  the 
first  parish  or  otb^r  area  for  which  a  nomination  paper  signed 
by  him  ia  received  by  the  returning  officer  shall  alone  be  yalid^ 
and  of  tlie  nomtoation  papors  nigned  by  him  which  relate  to  tba^t 
paHflh  or  other  area  su^ih  aa  are  fircft  received  by  the  returning 

lolBoer  up  to  the  number   of  nirnl  distriot  oonneillurs  to  be  eo 
deoted  ohall  alono  be  valid.     JtHuvided  that  for  the  pnrpoaee  of 

'  this  paragraph,  nomination  paper*   not  properly  ^led  up  and 
signed  ahmll  be  eselttded. 

a.  Tlie  returning  officer  shall  provide  nomination  papers^  and 
ah  all  fnmish  the  otrersoerii  of  the  pariah  with  a  supply  thereof. 
Any  parochial  elector  may  obtain  nomination  papers  from  either 
the  returning  offioer  or  the  OTemeeni  free  of  charge. 


7:jl 


6.  Every  nomination  paper  tJiaU  be  ie»t  to  the  returning 
ofQccT  BO  that  it  f<hall  be  roc^etred  at  his  office  within  the  time 
ii^teeoribed  for  that  purpose  by  the  First  Schedule  to  this  Order. 
A  nomination  paper  reoeiTed  after  that  time  shall  not  be  ToUd. 
The  retumiug  officer  ahall  note  on  each  nomination  paper  whether 
it  wi  iioeired  before  or  after  that  time. 
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DeaUttff  with  Ifinninaiicm  bff  RHumlny  O^eft, 

7.^(1.)  The  returDing'  ofiic^i-  sball  number  the  nommatioii 
papers  in  the  order  m  which  they  are  reoeived  bj  hiiw  ;  and  the 
first  TuM  nomination  paper  received  for  a  candidate  ahall  bft 
deemed  to  be  the  nomin&tion  of  that  candidate, 

(2,)  The  retomiioii^  offioet  aboil,  aa  BOon  aa  practicable  after  the 
receipt  of  ajij  nominatiO'D  paper,  examine  and  decide  whether  it 
hna  or  haa  not  been  properly  filled  up  and  dgi]^  by  two  parochial 
electors  of  the  panah  or  other  area,  and  whether  it  is  or  la  not 
inTalid  under  Rule  4  (5)  or  Rule  6.  Hiii  docifiion  that  a  nofninatioQ. 
pftper  haa  been  so  filled  up  and  e«igncdr  and  la  not  invuUd  as  lifore^ 
aaid,  shall  be  Enal,  and  nhall  not  he  questioned  in  any  proceeding 
wh&te>'efr. 

(3.)  If  the  returning  officer  ^all  decide  that  a  nomination  paper 
\»  inTulidt  he  shall  put  a  note  on  it  to  thla  effoct,  atattng-  the 
grounds  of  his  decision ^  and  he  shtLlI  sign  Kuch  note. 

{A*)  After  deciding'  that   the  nomination  of   any  candidate 
roiid,  or  (except  where  a  nonoJnatioQ  of  any  candidate  has  bem ' 
decided  to  he  vahd)  that  a  nominatioii  paper  for  the  candidate  ia 
iuralld,  the  returuiug  officer  ahallt  not  Inter  than  the  day  pre^ 
scribed  for  that  purpose  hy  the  First  Schedule  to  this  Order,  aend, 
by  poat  or  otherwifiej  notice  of  hia  decision  to  the  candidate. 

Sttttemftit  its  t&  I\rsotts  notHtitaiid. 
8.  Not  later  thau  the  day  preHcribed  for  that  purpose  by  the 
First  Schedule  to  this  Ord^^  the  retoming  officer  abtdl  make  out  ti 
atatemeDt  in  the  Form  Ko.  2  in  the  Second  Schedule  to  thin  Order, 
or  in  a  form  to  the  like  effect,  cont^tining  the  names^  pltioet*  of 
abode,  and  deseripUons  of  the  persfjns  nominated  an  rural  diatriet 
councillors  lor  the  parish  or  tlie  fiereral  parishes  for  which  the 
eleotioti  is  to  be  heM,  and  also  containing  a  notice  of  his  decision  aa 
regatds  each  candidate  aa  to  whether  he  baa  been  noiuiuated  by  a 
valid  nomination  paper  or  not.  He  shall  forthwith  cause  a  copy 
thereof  to  be  suspendeil  iu  the  hoard  room  of  the  guardians  of  the 
poor  law  union  in  which  any  of  these  parishes  are  situatet  and 
another  to  be  affixed  on  the  principal  eitemal  gpate  or  door  of  every 
workhouse  of  auch  union,  and^  if  the  board  room  of  the  guardians 
ifl  not  Jditnate  at  any  such  workbouset  on  the  eitemal  gate  or  dor»r 
of  the  building  in  which  the  board  room  ia  comprised. 

Jr%tMrftH'al  of  Candtdfitf. 
y.  Any  candidate  may  withdraw  his  caudidaturo  b|  delivering' i 
or  cam^g'  to  be  delivered  at  the  office  of  the  returning  offioer,  | 
within  the  Ume  proscribed  for  that  purpose  by  the  First  Schedule  ' 
to  this  Order,  a  notice  in  writing  of  auch  withdrawal,  signed  by 
htm. 
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delation  of  Nomination  to  Election, 
10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall  be 
altered  and  adapted  in  its  application  to  the  electioa  of  rural 
district  councillors  in  the  parish  so  as  to  proTide  as  follows :  — 

(1)  If  the  number  of  candidates  who  receive  yalid  nominations 

and  who  do  not  withdraw  their  candidature  under  Rule  9 
exceeds  that  of  the  persons  to  be  elected  as  rural  district 
councillors,  the  councillors  shall  be  elected  from  amongst 
the  persons  nominated. 

(2)  If  the  number  of  valid  nominations  does  not  exceed  the 

number  of  rural  district  councillors  to  be  elected,  or  if,  by 
the  withdrawal  of  any  candidate  as  provided  by  Rale  9,  the 
number  of  candidates  for  the  parish  is  reduced  to  a  number 
not  exceeding  the  number  to  be  elected,  or  if  the  number  of 
candidates  is  otherwise  so  reduced,  the  returning  officer 
shall,  as  early  as  practicable,  give  public  notice  in  the 
parish  in  accordance  with  Rule  31  of  this  Order  to  the  effect 
that  no  poll  will  be  taken,  and  that  the  cimdidates,  or  the 
remaining  candidates,  as  the  case  may  be,  will  be  declared 
to  be  elected  ;  and  also,  in  the  case  of  the  ordinary  election, 
if  the  number  of  such  candidates  i^  less  than  the  numb<}r 
of  rural  district  councillors  to  be  elected,  that  such  of  any 
retiring  councillors  for  the  parish  as  wore  highest  on  the 
poll  at  their  election,  or,  if  the  poll  was  equal  or  there  was 
no  poll,  as  8hall  have  been  selected  for  that  purpose  by  the 
returning  officer  by  lot  to  make  up  the  rcf|uired  numlMT, 
will  be  declared  to  be  deemed  to  be  re-elected. 

(3)  If  there  is  no  valid  nomination,  the  returning  officer  shall,  ns 

early  as  pranticablo,  give  public  notice  in  the  pariMh  in 
accordance  with  Rule  31  of  thi«  Order  that  no  poll  will  be 
taken,  and,  in  the  case  of  the  ordinary  election,  that  the 
retiring  councillors  will  be  declared  to  be  deemed  to  bo  re- 
ele<^ted. 

(4)  The  returning  officer  shall  forthwith  send,  by  post  or  other- 

wise, a  copy  of  any  notice  under  this  rule  to  each  of  the 
]>erHons  who  will  be  declared  to  be  elected  or  to  bo  deemed 
to  bo  n-C'lectod. 

(5)  The  notice  Hhall  be  in  the  Form  No.  3  or  the  Form  No.  4,  as 

the  cose  may  be,  in  the  Second  Schedule  to  this  Order,  or  in 
a  form  to  the  like  effect. 

Day  and  Hours  of  Poll. 
11, — (1.)  Tlie  poll,  if  any,  shall  be  held  on  the  day  of  election  as 
prescribed  or  defined  by  the  Fintt  Schedule  to  this  Order,  and  the 
hours  during  which  the  poll  shall  be  open  shall  be  such  an  shall 
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IJ^'JI.)  (ii)  If  tlbe  fKriili  ii  difided  iztto  p^Iling^  dktrida  for 
tibi  •ImiCIoo  oI  fxnemtf  eoofidUon  or  of  pjrkh  couticiridtis,  the 
iirti6k  of  •■«ti  racib  duilfki  hthig  coiitpfii««d  in  the  pftrub,  and  the 
tint*  nf  p>Ari>ettiiit  mheUffn  fin*  mad^  out  m  ncpaimte  parU  for  i 
dblrictii^  ouh  dfiifcrkt  ttuili  !>«  a  poUic^  dktiii^t  for  the  elcctioii  of  ] 
tttttl  diiitri^st  etmnmWmB, 

{h)  If  tKo  piirUh  ii  ooi  to  dlvldt'd^  hnt  u  divide  into  wiirds  for 
t}»n  f'lfif!ttoii  of  pftHjih  ooumMllom,  ewch  ward  thull  be  n  pollin^j- 
diJitricit  f(*r  tho  obotioji  of  ruml  dtHtricft  couDcillora. 

(e)  If  luiithi  r  paragraph  (it)  nor  piira^nph  (b)  of  this  rule 
iippU(«i  to  tlin  pariiih,  tho  r6tuminf<  officer  may,  if  he?  tliidka  jitp 
divirlu  i\w  piiHmIi  into  polLlb^  dbtt-lcta  for  the  i^lcotion  of  ruml 
dJNtriiit  nriijTJt'Uloi'N,  hot  i^aoh  district  tiliall  consult  of  an  are&  for 
i^ldtih  li  Mi*j]iimUt  lint  of  pariiohiiil  uleitora  will  be  avjiilable  ;  pro- 
ifldtfl  Hint  lb"  |mrinh  wbiill  nut  be  diTridtKl  into  polling  dUtrktss,  if 
Ihfi  popidritiun  tht*rrHjf^  iiroDfdiiif^  to  the  ccosnH  buit  publislied,  i^ 
not  iUriHi  ikuodrnd  r>r  upwardn. 

(i\)  'I'bi^  jioUin^  dUtri(vtii  for  tho  deetioD  of  rural  district  ooun- 
o{11iir*t  run  I  t^r  liny  piirinli  counomots  to  bo  elected  at  the  same  dmto 
In  \hv  parittli  ftlii^lL  \m  tbo  Niimi?, 

(1*,)  If  ihv  ]>aT\uh  in  tUvtdh4l  into  polling  distriot9,ea^  parodaal  1 
I'ltH'tor  t\m\\  nWt"  hiN  viAty  in  i]w  pftWing  dij^irict  iu  vhiehlhepn^ 
\wfiy  ill  ro*|HH't  of  wtiit'h  lit?  m  i^tiiitM  to  vote  is  aituatew  u>d  if  it 
U  pHimtn  in  m*ite  than  imt^  ptdliug  diatrict,  he  niaj  tote  in  wmjt 
(but  in  otiiD  otil^^  of  thi>  polling  di«ttic>rfa  la  whirh  it  ia  tttti»t«. 

IS.  Thr  rffluratoif  oflkwr  ihi 
MOI  %>f  Ih^  (ndlbf  fSbmm  Ml4  ] 

(i)  K«  fowim  Uoi^itJI  lor  tke  fldi  «ll 
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(c)  Whore  the  number  of  parochial  eleotors  in  the  parish,  or 
(if  the  parish  is  divided  into  polling  distriots)  in  any 
polling  diutrict,  is  not  more  than  five  hundred,  only  one 
polling  station  shall,  unless  the  county  council  otherwise 
direct,  be  provided  for  the  parish  or  polling  district ;  and 
so  on  for  each  additional  five  hundred  parochial  electors, 
or  for  any  loss  number  of  parochial  electors  over  and 
above  the  last  five  hundred. 

Notice  of  J^U. 
14. — (1.)  If  a  poll  has  to  be  taken,  the  returning  officer  shall, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  give  public  notice  thereof  in  accordance  with  Rule  31 
of  this  Order.    The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  rural  district  councillors  to  be  elected  for  the 

parish ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

for  the  parinh  whom  he  has  decided  to  have  been  nominated 
by  a  valid  nomination  paper,  and  who  has  not  withdrawn 
his  candidature ; 

(d)  the  names  of  the  proposer  and  Hccoiider  who  signed  the 
nomination  paper  of  each  candidate ; 

(e)  a  description  of  the  polling  districts,  if  any ;  and 

(f)  the  Kituation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 
(2.)  The  notice  shall  be  in  the  Form  No.  6  in  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  bo  taken  in  the  parish  as  to  the  ele-tion  of 
both  rural  district  councillors  and  parish  councillors,  the  returning 
i»fficer  may,  if  he  thinks  fit,  give  one  notice  only  for  both  polls, 
and  such  notice  shall  be  io  the  Form  No.  G  in  the  Second  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Presiding  Officers. 
15.  The  returning  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.    The  person 
presiding  at  any  polling  station  shall  be  called  the  prcMidiu^ 
officer. 

Provided  as  follows : — 

(a)  At  any  polling  station  the  same  person  shall  act  as  pre- 
siding officer  for  the  election  of  rural  district  councillors 
and  of  any  parish  councillors  to  be  elected  at  the  same 
date  in  the  pariah. 
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be  flied  hy  tKe  *iOiiiity  council  by  any  genfrTal  or  fipectal  order,  or 
if  no  Btieh  order  is  in  force  in  tbe  parisli,  then  sucb  hours  a«  were 
applicable  at  the  bist  ordinary  eleotiou  of  purfflh  eotmdtlor^  or 
rami  district  oouneillora  in  tbe  puriflb,  80,  howeTcr^  that  tbe^  poE 
Hball  til  ways  be  open  between  the  hcmrt  &i  m  and  eight  in  th^ 
erening". 

{*!.)  Provided  that  the  hours  dunng  which  any  poll  shall  be 
op«ii  for  the  election  of  ruriil  district  oouncillors  and  of  any  parkh 
oouneillors  for  the  parish  ^mll  be  the  saiue. 

12. — (L)  (b)  If  Uio  parish  m  divided  i&t'O  polling  districts  for 
the  election  of  county  oounclllora  or  of  parish  oouneillora^  tbe 
i^^bolc  of  eiich  such  district  being  comprised  Ifi  the  parish,  nnd  tbe 
lists  of  parocliial  eltcfcors  are  made  out  in  Beparate  parts  for  suob 
districts,  each  district  shall  he  a  polling  district  for  the  election  of 
Tura]  district  councillors^ 

(b)  If  the  ptifitth  h  not  «o  divided,  but  is  divided  into  warda  for 
the  election  of  parish  couocillors,  each  ward  i^hall  b©  a  polling 
district  for  the  election  of  rural  district  councillors. 

(e)  If  neither  paragraph  (u)  nor  paragraph  (h)  of  this  tvle 
applies  to  tbe  parish,  the  returning  officer  may,  if  he  think*  fit, 
divide  tho  parislj  into  polling  districts  for  the  election  of  rura.l 
diatrict  counciUora,  hut  each  district  shall  cuusmt  of  an  area  for 
which  a  eeparate  list  of  parochial  eWtora  will  be  available  ;  piM* 
Tided  that  the  parish  Hhull  not  be  divided  ioto  polling  diwtriots^  if 
the  population  thereof  j  according  to  the  census  laat  publishedj  is 
not  three  hundred  or  upward;^. 

(dj  The  polling  districts  for  the  election  of  rural  district  coun.- 
ciUors  and  of  any  parish  cotmeillora  to  be  elected  at  the  same  dato 
in  the  parish  shall  be  the  same. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each  parochial 
elector  Bhall  give  his  vote  in  the  polling  district  in  which  the  pro- 
perty in  Te:*pect  of  wbit^h  he  is  entitled  to  vote  is  situate,  and  if  it 
is  situate  in  more  than  one  polling  district,  ho  may  vote  in  anyone 
(but  in  one  only)  of  the  poUitig  districbt  in  which  it  is  situate. 

Foiling  Fktees  and  Siaii&m^ 
U.  The  returning  officer  shall  determine  the  number  and  situa- 
tion of  the  polling  placeH  and  poHing  stations. 
Provided  as  follows  : — 

(a)  No  premises  licensed  for  tbe  Rale  of  intoxicating  liqucw' 
shall  be  used  for  a  polling  station ; 

(b)  The  same  pc'lling  etutions  shall  be  used  for  the  election  of 
rural  district  couneiJlors  and  of  any  parish  ocmncillora  ta 
be  electod  at  the  mm&  date  in  the  palish  ; 
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(c)  Where  the  number  of  parochial  electors  in  the  parish,  or 
(if  the  parish  is  divided  into  polling  districts)  in  any 
polling  district,  is  not  more  than  five  hundred,  only  one 
polling  station  shaU,  unless  the  county  council  otherwise 
direct,  be  provided  for  the  parish  or  polling  district ;  and 
so  on  for  each  additional  five  hundred  parochial  electors, 
or  for  any  less  number  of  parochial  electors  over  and 
above  the  last  five  hundred. 

yotiee  of  B>ll. 
14. — (1.)  If  a  poll  has  to  be  taken,  the  returning  ofilcer  shall, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  give  public  notice  thereof  in  accordance  with  Rule  31 
of  this  Order.    The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  rural  district  councillors  to  be  elected  for  the 

parish; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

for  the  parish  whom  he  has  decided  to  have  been  nominated 
by  a  valid  nomination  paper,  and  who  has  not  withdrawn 
his  candidature ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the 

nomination  paper  of  each  candidate ; 

(e)  a  description  of  the  polling  districts,  if  any ;  and 

(f)  the  situation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 
(2.)  The  notice  shall  be  in  the  Form  No.  5  in  the  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  bo  taken  in  the  parish  as  to  the  election  of 
both  rural  district  councillors  and  parish  councillors,  the  returning 
officer  may,  if  he  thinks  fit,  give  one  notice  only  for  both  polls, 
and  such  notice  shall  be  io  the  Form  No.  6  in  the  Second  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Presiding  Officers. 
15.  The  returning  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.    The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer. 
Provided  as  follows : — 

(a)  At  any  polling  station  the  same  person  shall  act  as  pre- 
siding officer  for  the  election  of  rural  district  councillors 
and  of  any  parish  councillors  to  be  elected  at  the  same 
date  in  the  parish. 
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(b)  In  malcitig'  appomtmenta  under  this  tmk  tli©  returuing 
ofBcer  Bhall,  aa  far  aa  practicable,  secure  tbe  Bervicea  of 
suitable  peraons  rcBidcnt  tn  the  parisli,  bo  as  to  dindoi^'b 
exptmse. 

Compttrtmmi*  of  F^Uln^  Siatimtn.—Balloi  Fijp&rie. 
IG.  The  retuTniD^  officer  shall  furDiuli  *?v^iy  pDlIing- stEition  witU 
a  mifficicnt  number  of  compartraents  in  wbich  the  Totera  can  mark 
their  votes  fiCTCODed  from  observation^  and  shall  farniah  each  pre* 
siding-  officer  with  eucih  titimber  of  ballot  papers  aa  may  be  necea?aiy 
for  effeetually  taking  the  poll  at  the  election. 

n.  If  ih&t&  ttre  oaif  two  Candida tes,  each  of  them  maj,  in 
"writing',  appoint  m  pollings  agent  for  each  polling  station,  tfKo 
may  be  paid  or  unpaid*  It  there  are  more  than  two  cundidate^^ 
any  number  of  therm,  being  not  le^s  than  one -third  of  the  whole 
nijniber  of  the  candidatca,  may,  in  writin^^  appoint  one  polling- 
agent  for  each  polling  station ^  who  may  be  paid  or  unpaid.  Any 
such  appointment  shall  be  delivered  at  the  office  of  the  retaTmn^ 
officer  not  lesfl  thfin  two  clear  days  before  the  day  of  the  poll. 
Except  as  aforesaid,  no  polling  ag^nt,  whether  paid  or  unpaid^  J 
shall  be  appointed  for  th©  purposes  of  the  election- 


rrohibilioH  of  Votinp  in  more  than  ans  Faruh. — Quniimts  ia  EMor. 

IE, — (1.)  An  elector  shall  not  vot^?  in  more  than  one  pariah  in 
iJie  difitnot. 

(2.)  The  presitling-  officer  may,  and  if  required  by  any  parochial 
elector  of   the  parish,  or  any  polling'    a|font    appointefl  undtTl 
Rule  17,  shall,  put  to  any  elector  at  the  time  of  hin  applying  for  J 
a  ballot  paper,  but  not  afterwards,  the  folio winj^  tjnestions^  or  oaa' 
of  them,  and  no  other : — 

(a)  Arc  you  t3ie  person  entered  in  the  parochial  register  for  thia 

parish  [or  -ward]  aa  f oDowa  [r^d  ike  wheU  mtty  from  ik* 
trff  inter']  ? 

(b)  Have  you  already  vot*d  at  the  prewnt  eliK^tion  of  rural 
district  councillora  in  this  or  any  other  pariah  or  -ward  in 
iike  rural  district  of  f 

(3.)  A  person  required  to  answer  either  of  these  questions  ehall 
not  receive  a  ballot  paper  or  be  permitted  to  rote  untQ  be  has 
answered  it. 

Cotmiinff  tht  V&tM. 

19.— (L)  The  returning  officer,  when  he  does  not  act  m  a 

presiding  officer  at  any  poEing  etatioD  for  the  pariah,  shall  appoint 
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the  presidiDg-  officer  or  mma  one  of  the  preddio^  offic?ei-a  to  a^t  ai 
depatj^  retumlng  c^oer  for  tlie  pa^ri^lfi,  &a  regards  tlie  cuistodj  and 

1  opemng  of  the  ballot  boxes,  the  ooimting^  aod  recortling-  of  the 
Totes,  aDii  the  declorntion  of  the  nntnbei-  of  Totes  giveii  for  eiteh 
^mudidate,  aad  of  the  electiofi  of  the  eandidate  or  cnnSiAmim  to 
wkom  the  largest  nurober  of  votea  h&a  betn  given.     The  p^VOll 

I  09  appomted  shall^  in  addition  to  hia  other  j>owcr»  ftud  dutiea, 
h^ve  all  the  powera  and  duties  of  the  returning  offi'^er  in  relation 
%o  the  deoiAion  of  anj  queslion  a.t  to  any  ballot  paper  and  othet^ 
wiae  aa  io  the  baElot  papen.     Provided  that,  if  the  padcih  ia 

Idiirided  into  wards  for  the  election  either  of  raral  district 
eonncOhjiift  or  of  parish  cotincllIorSr  but  not  for  both  elcctiomi,  or, 
if  th«  pamh  is  so  divided  for  both  clcvtionB,  and  the  wardrt  are  not 
the  flame  for  both  tlectionn,  one  deputy  returning  officer  «hall  act 
tj Older  thi!§  rule  for  the  whole  of  the  pATiab^ 

(2.)  The  flame  peraon  shall  a^^t  oa  deputy  returning  officer  in 
et  of  the  election  br>th  of  rural  dnitrict  conncillorH  and  of  anj 

["IkaTiah  councillors  to  be  elected  at  the  jiatne  date  for  the  parish, 
(3.)  l^e  votes  ehall  be  counted  in  the  pariah  or  in  eome  plaee 
near  thereto  aa  aoon  a«  practicable  aftar  the  clone  of  the  poll. 

20,  If  an  equality  of  votes  in  found  to  cuist  bet  ween  my 
oandidates,  and  the  additkjn  of  a  vote  would  entitle  any  of  such 
««fididft(ei  to  be  declared  elected,  the  retoming  offioir  or  d«puty 
returning  officer,  aa  the  ea«e  may  be,  may^  if  a  pAzoohial  cloctor 
of  the  parish,  give  sncb  additional  vote  in  writing,  but  iibatl  not 
otherwise  be  entitled  to  vote  at  the  eketioii^  If  In  imch  a  eauo 
the  retnming  officer  or  deputy  returnlnf  offiow*  la  the  t^oHe  inaj 
be,  Is  not  a  paroehUl  elector  of  the  panMh,  or  la  tm willing  to  vote, 
he  nball  determine  by  Jot  which  of  the  candidatea  who«e  votfi  are 
equal  shall  be  elected. 


7.^7, 


SI.  In  the  event  of  one  or  more  easnal  vat:ranciofi  being  flllei 
at  the  ordinary  decttou  where  there  is  a  poll,  the  peiveiia  r-le«t«d 
by  the  feweal  votee  ehall  be  deemed  eleeted  to  fill  mvh  VAttatiriiw. 
Should  there  be  an  eqimlity  of  votes  l^etweeo  nunh  porM>nfi|  the 
ai  diatrict  oonncil  shall  determine  by  ballot  which  of  euch 
i  ahall  be  deemed  elected  to  Ull  the  caaqal  vacancy.  If  the 
eleeted  to  fill  the  oaHtta]  Vftcandei  wM  hM  nfflot  fof 
fferent  perioda,  the  pencm  ekcled  fay  the  fewiitt  wt^m^  €tr  If 
be  votea  weire  equi^,  the  person  aeWted  by  the  niml  dlnlrlnt 
Dunoil  by  ballot  from  the  pefficma  m  eteoled  ab«Il  btild  ttffiix^  fftr 
the  ahorter  period.     Where  there  is  no  poll  the  penon  or  perwuui 
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to  be  deemed  to  be  elected  to  fill  the  c&imjil  Tftdmay  or  Tae&nciea 
£ball  be  determined  hj  tlie  mnd  district  ootmcil  hy  ballot. 

Jkeiarmiion  of  Memlt  */  T!bIL 
22.— (K)  The  deoUmtioQ  of  the  result  of  the  poll  ehall  be  : 
the  Perm  No.  7  in  the  Second  Schedule  to  thii  Order^  or  in  a  f onn  I 
to  the  like  effeet. 

(2.)  The  fetaniiiig  officer  of  doputy  fettiniing'  officer,  10  thil 
case  may  bei,  nukmg  the  decluration  shall  forthwith  cause  a  copy  I 
of  it  to  be  affixed  <m  the  front  of  the  buildtDg-  in  which  the  Totet ' 
have  beectL  counted.     If  the  de4::laratioii  is  made  bj  a   dcptity 
returning  officer,  he  ahall  forlhwitb   send  It  to  the  retumm^ 
officer, 

FHhlicitiioH  qf  Ile»fi!i  &/  Eketknt. 

23.^(L)  Tlie  returoiog  officer  shall  propiare  &\ad  sign  m  dupli- 
cate a  notiee  of  the  result  of  the  elections  in  all  tlte  pariiiheE^  in 
the  diatriel  for  which  elections  are  hdd,  und  ahiill  by  sucb  notice 
deolaro  bo  be  elected  or  to  be  deemed  to  be  re*eleoted  the  persona 
who,  under  Rule  10  ^  arc  to  be  d*r«lar©d  to  be  elect«Ki  or  to  b»j 
deemed  to  be  re-elected  without  a  poll  beiog  taken.  The  no 
shall  be  iu  the  Form  No.  3  in  the  Second  Schedule  to  thia  Order^ 
or  in  a  form  to  the  like  eSect. 

(2.)  Ooe  of  these  noticea  shall  be  sent  by  the  returning  officcr^J 
£ii  early  as  practit^ble^  to  the  Gletk  to  the  rural  district  QotmcJI^ 
aad  the  other  to  the  clerk  to  the  guardians  of  the  union  eoro prising 
the  rural  district  or  the  part  of  a  rural  dl^rict ;  and  copies  uf  tbe 
notice  tdiaU  be  sent  by  the  returning  officer  to  the  persouB  elooted 
or  deemed  to  be  re- elected, 

(S.)  The  returning  offieer  shall  also  send  a  sufficient  number  1 
copieij  of  the  notice  to  the  overeteers  of  all  the  p^uiiihes  in  the  rur^l 
district  for  which  oleetioiia  are  held*  and  tbe  oyerseera  o!  ©te 
such  parish  «hall  cause  public  notice  to  be  giren  thereof  in  ivecord^ 
an^  with  Rule  31  of  this  Order « 

AppUmtwn  and  AdapiaiioH  a/Balht  Acl^  1872. 

24,  The  proTiBions  of  the  BaUot  Act,  1872^  which »  with  adapta* 
tions  and  alterations,  are  i$et  out  in  the  Third  Schedule  to  this 
Older,  and  only  iuch  proTiai43iiia  of  that  Act>  shall,  tjubject  tu  &uch 
adaptations  und  altoraticns,  tt|^ly  to  the  elixition  of  rural  dlistrlet 
oounciUora  in  like  muuner  b«  in  the  case  of  a  tnunicipal  election. 

Provided  as  follows : — 

(a)  Such  application  ahaU  be  subject  to  the  prorisienfl  of  thia 
Order, 

(b)  H  an  eiecti^'U  of  rural  district  counciBorB  and  of  any  ] 
oouncilLora  ia  held  in  the  pariah  at  the  same  data,  ont 
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biaUot  box  majt  if  the  returQlDg^  ol^cer  thinks  fit^  be  lued 
fctr  llio  two  elections;  but  if  Bcparate  ballot  boxCfi  va^ 
used  for  the  two  elcx^tioiu  respectively,  no  vote  for  ftsy 
rurft)  diiitrict  councillor  ah  all  be  rendered  inralid  by  the 
ballot  pupcr  being-  pl&ced  in  tho  box  intooded  for  the 
reoeption  of  ballot  papers  for  parish  oonDcilloni. 
(o)  The  ballot  papers  used  at  tlio  elciJtioa  of  rural  diatrict 
ootincillorft  (or  the  parish  aball  be  of  a  different  colour 
from  that  of  any  ballot  papers  us«d  in  the  election  of 
p&ridh  coimuillorjj  bold  in  tbo  pariidi  at  the  same  date. 


Adisjttittwti  nf  Mumvipiil  CvrjHirittiatui  Aet^  18S2. 

2^> — (t.)  The  provisions  of  flections  7l  and  7o  of  the  Municipal 
CorporutioiiEi  Act»  1882,  which «  with  addptationH  and  altorationj^ 
ore  set  out  in  the  Fourth  Sohadnl^  to  tbia  Order,  and  such  of 
the  proTiaions  of  that  Act  as  relate  to  the  ai^ceptanoe  of  office, 
re-eligibilitj  of  holders  of  office,  and  filling  of  ca«iial  racanciea, 
and  arc,  with  aduptattons  and  alteration  a,  set  out  in  the  Hfth 
Sohodolo  to  tbi^  Order  I  shall ,  subjeot  to  sviiM  adaptations  and 
oltenillons,  applj  to  the  election  of  rural  district  counciUori  and 
to  the  peraotifl  eli^cted  or  de«mi.>d  to  bo  re-cbeted  thereat. 

(2*)  In  the  application  of  Part  IV,  of  the  Htinicipal  Corpora - 
tiona  Act«  1S82  {relating  lo  corrupt  practices  and  election  petitions), 
fti  amended  hj  tbe  Municipal  Elections  (Cbrrupt  and  Illegal 
Prai^tices)  Act,  IBS 4,  the  following  adaptations  ftnd  alt^trations 
^all  bare  effect  :^— > 

(a)  Such  application  abidl  be  s«ibj«et  to  the  pr^viaumt  of  this 

Order. 

(b)  Beferenoea  ta  the  election  of  ruial  diatrkt  combomors  shall 

he  anbidtuted  for  references  to  a  municipal  uleetion  or 
to  ftn  election  to  a  corporate  office.  ''Parish  or  united 
pariahee^*'  and  in  aeotion  03  (2)  '*  poor  law  union  "  shall  be 
•abetttuted  for  **  borough,*'  **poor  rate  of  the  paruJi  or 
poor  rates  of  the  nnit^  pariHbcs  '*  $<hall  be  eubatitnted  for 
**  horoQgk  fund  ot  borough  rate,''  the  **  retoyning  offioer  *' 
shall  be  itnbstitnted  for  the  ''town  clerk,'*  &od  '* voter *- 
shall  meiin  "  a  p&rocMal  eletTtor,  or  a  person  who  Tot«s  or 
eliiina  to  Tote  at  an  election  of  rural  dktnet  oounniBors,** 
(«)  Jm  the  ftppUoation  of  sab-^oectlon  (2)  of  section  S9p  such 
aob^MOtion  shall  be  adapted  and  altered  so  to  to  read  u 
folio  wa:^ 

*'  (2)  The  seoorjlj  ehaU  be  to  the  unonnt  of  fif tj  poundi*^ 
ttnlisa  in  aaj  case  the  High  Court  or  a  jvdge  tha^ol^  mt 
mammam%  ocder  that  the  same  shall  be  to  a  Itrner  unoimt, 
or  to  a  larger  amoont  not  exceeding  throe  hundred  pounds. 
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and  Bhall  b©  given  in  tbe  prescribed  manner  either  by  a 
deposit  of  money  or  by  recognizuiico  centered  Into  by  not 
mom  tban  fonr  sureties,  or  partly  in  one  way  and  partly  in 
the  othar.'* 


Adaptation  qf  Mumeiptil  Efmtiom  {Corrttpt  and  likf^l  Ffa^Hi^ts) 

Act,  18S4. 
26.  In  tbe  appllcatton  of   the  Municipal  Elections   (Corrupt 
and  Illegal  FracticeB)  Act,  1834,  the  following^  adaptations  and 
alt^ratiouB  shall  have  effect: — 

(!)  Snch  applicntion  sliall  be  subject  to  the  provisioos  of  thi« 
Order. 

(2)  Th3  expreAaions  ''parish  or  united  pari^hee,"  '' retuming- 

officer  of  rnral  diHtriot  eonnciUotB,"  and  '*  poor  rate  of  the 
pari&t  or  poor  ratefl  of  the  nnited  parijihe^'"  shall  be  deemed 
to  be  substituted  in  the  Act  for  ^'borough,**  **  town  clerk,'' 
and  *'  borough  fund  or  rate/'  respectively. 

(3)  The  eypression '^  eotpoTQte  office"  In  the  Act  shall  mean 

*' the  office  of  rnral  district  cotincilW/'  and  **a  munidpal 
cloctioa**  shall  mean  **an  eketion  of  one  or  more  rural 
district  connsjillora " ;  and  the  ejcpreMione  **  municipal 
election  court,**  **  municipal  election  Ui^t,"  and  '*  municipal 
election  petitit>n'*  Bhall  be  conBtrued  acoordiiigly. 

(4)  So  much  of  section  13  of  the  Act  as  permits  one  polling 

agent  to  be  employed  in  each  polling  station  shall  not 
apply,  except  so  far  as  the  employment  of  polling  agenta 
is  pennitted  by  Rule  17  of  thia  Order. 
{&)  An  election  petition  complaitiing  of  the  election  on  the 
ground  of  an  illegal  practice  may  be  presented  at  any  time 
within  six  weeks  after  tho  day  of  election. 

(6)  A  petition  reltttiog  to  tho  election  of  a  rural  distriot  coun- 

cillor for  a  parish  may  be  tried  at  any  place  withiu  the  poor 
law  union  in  which  tho  parish  is  situate. 

(7)  Nothing-  in  the  Act  ehall  render  it  uolawful  to  hold  a  meet- 

ing for  the  purpose  of  promoting  or  procuring  the  electii>n 
of  II  candidate  to  the  office  of  rural  dii^trlct  councillor  on 
any  lioensed  or  other  pnjmiseB  not  situate  in  an  urban 
district  or  in  the  admiuii^trative  county  of  London. 

(8)  In  flection  31   of    the  Act    **  burgees    roll  *'    shall   mean 

**  register  of  parochial  electors," 

(0)  Section  37  of  the  Act  shall  bo  r^ad  as  if  a  referenoe  to  an 
election  of  rural  district  councillors  waa  subetituted  for  m 
refen^nee  to  any  of  the  elootioDs  mentioned  in  the  First 
Sobednle  to  the  Aot. 
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Expentes, 

27. — (1.)  Any  sum  which  may  be  payable  to  the  retaming' 
officer  in  respect  of  his  services  in  taking  a  poll  in  the  parish,  or 
in  respect  of  expenses  incurred  in  relation  to  such  poll,  shall  be 
defrayed  by  the  rural  district  council  of  the  district,  and  shall  be 
charged  to  the  parish  in  their  accounts  and  shall  be  raised  in  like 
manner  as  any  sums  payable  by  the  parish  in  respect  of  the 
general  expenses  of  the  rural  district  council. 

(2.)  Any  other  sum  which  may  be  payable  to  the  returning 
officer  in  respect  of  his  services  in  the  conduct  of  the  election,  or 
in  respect  of  expenses  incurred  in  relation  to  the  election,  shall  be 
defrayed  by  the  rural  district  council  of  the  district,  and  shall  be 
charged  in  their  accounts  as  follows  : — 

(a)  If  the  election  is  the  ordinary  election,  as  general  expenses ; 

(b)  In  the  case  of  any  election  under  this  Order  not  held  at  the 

time  of  the  ordinary  election,  to  the  parish  ;  in  which  case 

any  such  sum  shall  be  raised  in  like  manner  as  any  sums 

payable  by  the  parish,  in  respect  of  the  general  expenses  of 

the  rural  district  council :  Provided  that  where  any  such 

sum  shall  be  payable  in  respect  of  two  or  more  parishes,  the 

same  shall  be  apportioned  between  them  according  to  the 

number  of  parochial  electors  registered  in  such  parishes 

respectively. 

(3.)  If  a  poll  for  the  election  of  rural  district  councillors  and  of 

any  parish  councillors  is  taken  at  the  same  date  in  the  parish,  one 

half  of  any  expenses  which  may  be  payable  in  respect  of  the  two 

polls  jointly,  including  the  remuneration  of  any  officers  employed 

in  the  conduct  thereof,  shall  be  deemed  to  have  been  incurred  in 

relation  to  the  poll  for  the  election  of  rural  district  councillors, 

and  shall  be  defrayed  accordingly. 

If  Parish  in  more  than  one  County. 

28.  If  the  parish  is  situate  in  more  than  one  administrative 
county,  it  shall  for  the  purposes  of  this  Order  be  deemed  to  be 
wholly  situate  in  the  county  which,  according  to  the  census  last 
published,  contains  the  larger  part  of  its  population. 

Wards. 

29.  If  the  parish  is  divided  into  wards  for  the  election  of  rural 
<listrict  councillors,  the  rules  in  this  Order  shall,  except  as  other- 
wise provided,  apply  to  each  of  such  wards  as  if  it  were  a  parish. 

Provided  as  follows:  — 

(a)  If  the  parish  is  so  divided,  an  elector  shall  not  be  permitted 
to  vote  in  more  than  one  ward. 
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(b)  Any  sum  which  in  parsaanoe  of  this  role  and  of  Kale  27 
would  be  cliarged  to  &nj  weird  shall  1>b  chargied  to  the 
p&riiih  in  which  the  wifd  k  situate  a^d  ehoH  be  rsb^ 
aooordingly. 

Uitited  Parishu, 

30.— (I.)  If  the  pamh  i&  uuited  with  anj  other  parish  for  tho 
election  of  rurtil  dijatrict  councillors,  the  rulest  in  thla  Order  shall, 
«ubj«i;i  aa  hetiaiuafier  mentioned,  apply  aa  if  stich  pariBhefl  formed 
the  pariah, 

(2.)  The  questions  which  under  Rule  18  the  pti^siding-  officer  may, 
and  if  required  by  any  parochial  elector,  or  any  polling  agent 
appointed  uuder  Rule  17,  sbaU,  put  to  any  elector  shall  be  as 
foUowd  ^ — 

(a)  Are  jou  the  peracm  enien^d  in  the  parochial  regiiter  fof  one 
of  the  nnitf^  pariahos,  tlz.,  the  parish  of  as  loUows 
\_read  the  a  hole  entry  from  ihf  rfffistterj  ? 

(b)  Have  you  already  voted  at  the  present  election  of  t^u^I 
district  oouncillofs  in  either  of  the  united  pariehea  of 
and  ,  or  in  any  other  parish  or  ward  in  the  rurtd 
district  of  't 

(3.)  Any  sum  which  m  pureimnoe  of  this  rule  and  of  Rule  27 
would  be  charged  to  the  united  parishes  tihnll  be  divided  hi::tweeii 
them  in  proportion  to  the  number  of  parochial  electors  registered 
in  saoh  parishea  reepectively,  and  ahall  be  raised  accordingly, 

PtihlicfttwH  of  Nbtiees. 

31.  Any  public  notice  required  by  this  Order  nhaU  be  given  by 
postiag  the  Hame  on  or  near  the  principal  door  of  each  church  and 
chapt^l  in  the  parish,  and  in  HOmo  oonspionoiij  place  or  plauea 
within  the  parish « 

Mark  instead  of  Siyimturc, 

32.  In  place  of  any  signature  required  by  this  Orderi  it  shall  bi.< 
auESelent  for  the  signatory  to  affix  liis  markj  if  the  same  is 
witnessed  by  two  paroehtal  eleetorg. 


Mimomet\ — InatCHraie  IhMeHpH&tts^ 

33,  No  misnomer  or  inaeourate  descriptton  of  any  pereon  or 
place  named  in  any  notice  or  nomination  paper  under  thia  Order 
shall  hinder  the  full  operation  of  such  notice  or  paper  with 
respect  to  that  person  or  plaee,  provided  the  desoriptiQii  of  that 
ppraon  or  place  is  snch  as  to  be  commonly  understood. 
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De/niUon  of  '* Sural  Farith  "  and  "  Ordinary  Eleetum,^^ 

84.  In  this  Order  the  ezpresfdon  ** rural  parish**  means  a 
parish  situate  in  a  rural  district ;  and  the  expression  *<  ordinary 
eleotion  *'  means  the  election  held  in  any  year  to  fill  any  ordinary 
▼acancies  in  the  rural  district  oouncUlors  for  the  district,  and 
includes  any  first  election  of  rural  district  councillors  for  the 
parish  or  eleotion  to  fill  a  casual  vacancy  in  the  ofBce  of  rural 
district  councillor  for  the  parish  which  can  he  held  at  the  time  of 
the  election  to  fill  such  ordinary  vacancies. 

Adaptation  of  Forms  to  Eleetiont  other  than  the  ordinary  Election. 

35.  If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  shall  be  made  in  the  forms  contained  in  the 
Second  Schedule  to  this  Order. 

This  Order  may  be  cited  as  the  ''Rural  District  Councillors 
Election  Order,  1898.*' 


FIRST  SCHEDULE. 
A.—TncEs  FOB  THB  Procekdikob  at  the  O&ddi'abt  EuEcrnox  OF 

RUBAL  DiSTBIOT  COUNCILLOBS  IN  ANT  TbAB. 

[Thf»€  times  are  the  tame  at  those  for  urban  district  couwillorSj 
%ehich  teCf  post,  p.  767.] 

B.—TncES  FOR  THE  Pkoceedixos  at  Fibst  Elbctioxs  of  Rural 
District  Councillors,  or  at  Electionb  to  fill  Casual 
Vacancies,  if  not  held  at  the  tdcb  of  the  Obdikart 
Election. 

[TheMC  timet  are  thr  tame  at  thote  for  urban  district  co9tncillort, 
trhich  tee,  poet,  p.  768.] 


SECOND  SCHEDULE. 

Kote,—U  the  election  is  not  the  ordinary  eleotion,  such  modifi- 
oatiouH  as  may  be  necessary  should  be  made  in  the  Forms  in  this 
Schedule   Rule  36). 
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FoEitKo,  I. 

Rural  dklriot  of 

Eleatioii  of  rural  distriot  couuctllorB  for  tlie  several 

pawhM,  united  p&rlBheB  and  ward.s  of  pariahea  [d«  tkf 
cme  m^  ^]t  Kereinafter  mentioned. 

Notice  ia  hereby  given  that— 
1.  (w)  The  dftf  of  election  of  rum!  district  coaticillora  for  the 
said  pariahea,  tmlted  parishea  and  wards  of  pannbea  [s*  the  t^nr 
mi^y  ht%  will  be  ,  the  day  of  ,  18     , 

2^  The  mimber  of  mral  district  coimcillors  to  be  dected  for  the 
fiaM  parish es^  anited  parishes  and  ward«  \_m  tht  erne  m^y  bej  is  a^ 
foEgwB  (^) :  — 

3.  Each  candidate  for  election  as  a  rural  distdt?:!  conucUlar  muat 
be  nominated  in  writing,  and  the  nomination  pai>er  muftt  be  sent 
to  me^  »o  that  it  ahall  be  received  at  (which  in  my  office  for 
the  purpose  of  the  elt^tLon)  not  1at«r  than  twel^re  o*^<x*k  at  noon 
on            ,  the           day  of            i  1®     * 

4.  A  paroebial  elector  must  not  sig^n  more  nomination  paper*i 
than  th<^re  are  rural  di-strict  councilk^rs  tr*  be  electetl  for  the  parish 
or  united  pariahea  or  wnxd  \_cf^  (Ac  erne  mmj  i^?],  and  he  most  not 
flign  a  nomination  paper  for  anj  parisb  or  nnited  pariaboi  or  ward 
unless  be  iji  regiatertid  as  a  parochial  eletstur  in  respect  of  a  qnali- 
fication  ther&in,  Neither  must  he  sign  nomination  papers  for 
more  than  one  piinsh  or  ^oup  of  united  parisbes  or  ward  in  the 
rural  district, 

5-  Forms  of  nomination  paper  may  be  obtained,  freo  of  charge, 
cither  from  me  at  the  above-named  office,  or  from  the  overseiers  of 
the  pari^  or  either  of  the  united  pari^es  for  which  a  nomination 
is  proposed  to  be  made. 

a.  The  nomination  paper  must  be  in  the  fdlowing  form^  or  in  a 
fonii  to  tbe  like  effect  :  — 

FoEX  OP  NojcmATiOH  Pap^b. 
Hural  district  of 

Election  of  rural  district  ooundllata  for  tbe  parish  of 

[or  for  the  united  parishes  of  en-  for  the 

ward  of  the  parish  of  ]  in  the  year  18     . 

We^  the  undersigned,  being  respeotiTely  parochial  Sectors  of 


{it)  If  the  day  of  election  is  not  the  same  for  all  the  panahe8|| 
united  pari»bci  and  wardii,  adapt  form  accordingly. 

(A)  Insert  here  the  numes  of  the  panshes,  united  parisbes,  and 
ward*  of  parisbeSt  with  the  number  of  rural  district  oouufliUorTa  to 
be  elected  for  escb.     A  tabuJar  form  may  be  used  if  preferred* 
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the  said  pamh  [or  united  piyLslied  or  ward],  do  ht^re^j  nomin&ie 
the  under- mentioiied  person  as  a  candidate  at  the  Aaid  (Section, 
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Nwnea  of  Oandidste* 

Abode, 
3. 

DCMCtJptlOO.> 

4. 

How  qimlUled 
(fipecify  (luaM" 

1, 

Other  NiiTiies 
iu  full. 

a. 

to  dtieetirai  ta 

b 

Blgnatmre  of  pfopoei^ 
Haee  ^  abode — , 

Sign  at  one  of  soconder  • 
Place  of  abode , 


Imirueiiatu  fir  JiUin^  up  Nominatioti  Fap*r  (*)» 
(L)  The  inmame  of  onlj  one  candidate  for  election  must  be 
,  ins^ft^d  in  column  1 . 

(2.)  The  other  naiues  of  the  oandidAte  muat  be  inacrted  in  lull 
iiL  column  2. 

(3,)  loflert  m  column  3  the  place  of  abode  of  the  oftudldat«. 
(4.)  In  column  4  atat^  the  occupation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  occopution,  insert  aoiue  such  deacriptioa 
**  gtmtlemaD,*^    or    "  married    wcunan/*    or    **  ApiDBter/'    or 
[  ^*  widow,'*  as  the  case  may  be. 

(fi,)  If  the  candidate  is  a  panKthial  eleetor  of  some  parish  within 

the  union  in  which  the  roial  distnet  or  the  part  of  the  rural  dis*- 

triot  compriMng  the  pansh  la  dtnate  (thiit  is^  if  hU  or  her  name 

If  regifltifrvd  in  the  register  of  parochial  electom  of  snch  parish) 

IbatH  in  column  5  "paroohial  elaoto^  of  piuribh  of  .*'     li  the 

candidate  Is  not  a  parochial  elector  of  norne  pariah  In  that  union, 

but  he  or  she  has,  during  the  whole  of  the  twelre  month ■  pte- 

.ceding  the  election,   r^ded  in  the  union,   Insert   in  column  d 

'fViidcnee/'     If  the  candidate  ia  not  a  parochial  elector  of  some 

pariah  within  the  union,  and  has  not  during  the  whole  of  the 

twelve  months  prec^Miing  the  election  resided  in  the  union,  but  he 

is  quaJihed  to  be  elected  a  councillor  for  some  municipal  borough 

wholly  or  partly  situate  in  the  union,  inacrt  in  (^luxnn  d  *'quali* 

fted  tc»  be  eliKjted  eounctUor  of   boroagh  of  J'     If   the 

candidate  baa  more  than  one  of  these  quaMcationa,  It  wtB  be 


{e)  These  inatructions  form  part  of  the  nomination  paper* 


KK 


746  EuHAL  District  Councillors    [appendix  ii. 

auffici^fnt  to  insoft  m  column  &  one  of  hm  or  her  qiialiliofttiOD^,  but 
more  may  bo  inserted » 

(6.)— (1.)  The  paper  roust  bo  signed  by  two  parodiial  deotoia 
of  the  pariah  [or  united  pariahea  or  ward],  nnd  no  more ;  by  one 
at  proposer,  and  by  the  other  ob  seconder*  The  places  of  abode  of 
the  proposer  and  s^oondcr  must  eho  be  inserted-  Id  stead  of 
Bigmn^t  the  propo^ieF  or  Becotidcr  nmj  affix  his  mark,  if  it  is 
witnessed  by  two  parochial  electors. 

(2*)  A  parochial  elector  mnet  not  si^  more  notninatiou  paperB 
than  there  are  rural  district  oouncillorg  to  be  elected  for  the  pariah 
[or  united  parishes  sr  ward]^  and  bo  mu^t  not  f  ign  a  nominatioxi 
paper  for  any  parish  [or  unilcd  parishes  or  ward]  tmless  ho  ia 
regiaterod  aa  a  parochial  elector  in  respect  of  a  qualification 
tharein.  Neither  must  ho  sign  a  nomination  paper  in  more  than 
ono  pariah  {or  group  of  united  pariahea  or  ward]  in  the  mml 
district. 

7.  Not  later  than  ^  ^e  day  of  ,  IS  ,  I  ahall 
cause  a  copy  of  a  statement  containing  the  names,  places  of  abode, 
and  descH.p^QnH  of  tlio  poreions  nomiuated  for  the  ofiico  of  mral 
district  counoillor  fur  the  said  parishes,  united  pariahe^  aod  ward^f 
and  also  oontflining  ft  notiiQo  of  my  docisioQ  aa  regards  each  oan- 
didato  as  to  whether  he  has  been  nominated  by  a  valid  nomination 
paper  ^r  not,  to  ho  suspended  in  the  board  room  of  the  guardiana 
of  tbo  union  in  which  the  aald  parishes,  united  parishes  and  wards 
ai^  situate,  and  another  to  be  affiled  on  the  prlndpsl  extcraal 
gate  or  door  of  every  workbouiio  of  the  union  [and  of  the  building 
in  which  the  board  ruom  of  the  guardians  is  comprised]  (d). 

8.  Any  esDdidate  nominated  for  oloction  may,  not  later  than 
twelve  o'clock  at  noon  on  ,  the  day  of  »  IS  , 
withdraw  his  candidature  bj  doIiYering  or  causing  to  be  delivered 
at  my  oi^ce  for  tbo  purposes  of  the  election  a  notice  in  writing  of 
auoh  withdrawal,  signed  by  him. 

9t  (f)  If  the  number  of  c&ndidates  who  are  validly  nominated  for 
any  parish,  united  pariflhea  or  ward,  and  whose  candidature  ia  not 
withdrawn,  exceeds  that  of  the  persons  to  ho  elected,  a  poll  will  be 
taken  on  ,  the  day  of  ,  18     ,  of  which  due  notion 

will  bo  given. 

Dated  this  day  of  ,18     . 

J  BetumtDg  Offioer. 


OJie^for  purpoMfi  oftUctitm^ 


{d)  If  the  board  room  is  at  tbo  workhouse,  omit  these  words. 
(e)  If  the  day  of  the  electiou  is  not  the  same  for  all  the  parishes, 
united  parishes  and  ward^,  adapt  form  accordingly. 
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FoBX  No.  2. 
Statement  at  to  PereoHs  mminated, 
{^Thisfirm  is  the  tame  as  that  for  urban  dittriet  couneillortf  which 
«Mt  post,  p,  772,  with  the  neeettartf  modiJleatUmt,'] 


FoBX  No.  3. 
Notice  that  no  Poll  wUl  be  taken. 

[^Thisform  it  the  tame  as  that  for  urban  diatriet  counciliortf  which 
H  poet,  p,  772,  with  the  neeeuary  mod\fl€ationi,'\ 


FoEM  No.  4. 
Notice  where  no  Candidates  are  nominated. 
{^Thisform  is  the  same  as  that  for  urban  district  councUhrt,  which 
MC  post,  p,  773,  unth  the  necessary  modifications,'] 


FoBX  No.  6. 

NottceofPoU. 
{This  form  relates  to  a  poll  for  the  election  of  rural  district  coun» 
cUlors  only,  and  is  the  same  as  that  for  urban  district  councillors, 
which  see  post,  p.  773,  with  the  necessary  modifications,'] 


FoBX  No.  6. 

Notice  of  Pbll. 
[This  form  relates  to  a  poll  for  the  election  of  parish  councillors  and 
rural  district  councillors  for  the  same  area,  and  is  the  same  as  thai 
given  ante,  p,  708.] 


FoBX  No.  7. 
Declaration  ofJSosult  of  PoU, 
{This  is  the  same  as  that  for  urban  district  comwiilars,  which  see 
post,  p,  776,  with  the  necessary  modifications,] 
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FoBM  No,  8, 
Koiiee  tff  EtnUt  of  £Uetiom, 
KiifaJ  diHnct  of  » 

Election  of  raral  district  oouiujiUora  in  the  jear  IS    . 

I,  the  trndendgned,  "being  the  returning  officer  at  the  el(>ctioti 
of  mrml  diiitriet  councillors  for  the  aaid  district,  do  heiehj  give 
notice  that  the  candidates  whose  niunea  aie  entered  in  column  6 
of  the  statement  hereunder,  oppodte  to  the  names  of  pariahefl, 
wardj,  and  united  parishes  in  which  polls  have  been  taken »  hare 
been  declared  duly  elected  raral  district  oonndUors ;  and  I  besi^liy 
declare  that  the  perfions  whose  names  ore  entered  la  the  said 
column  [pr  m  column  7]  (/)  opposite  to  the  namfis  of  parishes, 
wards,  and  united  parishes  where  no  poUs  hare  been  taken  were 
dvij  elated  [or  are  to  be  deemed  to  be  re-elected]  (/}  rural  district 
councillors  for  tbe  same- 


Words* 

United 

Namw  of 

Abode. 
4. 

NtUIlil)CT 

of  Vote* 
reonded* 

6. 

OaELdidAtcs 
dccted. 

6, 

NjUD^BBOf 

nstiriaiff 

Other 
8. 

deemed  to 
b«re-      . 

elected.    I 

i 

Dated  this 


day  of 


18 


-,  Betuming  Officer. 


THIBD  SCHEDULE. 

PnOTTHONa   OV  the  BjXLOT  AcT^    1S72,    AB   nyXPtED   iJTD   ALf£2££D 

m  Tiiatfi  Appmcatio»  to  thje  Ei*Ecnoii  op  RuB-Ui  Dihteict 

iThsK  pfitvUitmt  ar^  ik^  iajus  ^  tk&sefor  parish  eauncttkrtf  tchi^h 
orv  fiwrti  ante,  p^  710.  The  n^vessary  m^ijlcatiom  mit^i  ba  macU  in 
mppfyvuff  ih^m,  e.g.f  **  rural  dutrkt  councHkrs**  mu^t  h  tuhiliiuUd 
for  ^^parith  eoundll&rs.^'l 


(/)  If  the  election   lb  a  first  election^  0£  ia  to  fill  a  casual 
Tacancjf  omit  Uiete  words  and  column  7* 
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FOURTH  SCHEDULE. 
SaonoNa  74  Aim  73  or  Tins  Munictpai*  CoaPOEJiTiONfl  Act,  lSfi2,  la 

HiUieTKD  AND  AITEEEE  IN  THEIB   AFPLlCAtlOJ?  TO  THIS  SLECTlOlt 
OF  »UBii  UtSTElCT  C0irSCILL0118» 

OfeHctM  in  rehtiQn  tty  XmninaHim  Fmptrs* 
74, — (L)  If  any  pereon  forges  or  frttudulcntly  defaoeB  op  franda- 
l^mtlj  defifcroyfl  any  nomttiatioti  paper^  or  delivers  to  the  returning 
offiri^r  any  forgod  nominatioxx  paper,  Imowing  it  to  be  forged,  ho 
shall  be  guilty  of  a  misdemeanorf  and  shall  be  liablo  to  ImprlBon-' 
ment  for  any  term  not  exceeding  sii  months,  with  or  without  hard 
labour. 

(2.)  An  attempt  to  commit  any  ^oh  offence  shall  be  piudshablo 
MB  the  oflenoe  is  pnnlihable, 

Htglect  t>f  Duty  %  JUtumhig  Officer  or  BfpHi^  Mitumin^  Offisw* 

75.»(L)  If  %  person  who  Las  undertaken  to  act  as  setundfig 

I  ^JficeFf  or  deputy  retumtng  officer »  at  an  eleotion  of  raial  distriot 

^  counolIloTi,  negl^t«  or  infuses  to  oooduct  or  tleolare  the  election  in 

manner  provided  by  the  Local  Government  Act,   189-1,  and  the 

Buml  District  ConnciUori  Eleotion  Ordor,  1698  (jt),  be  shall  for 

ewerj  scush  offence  be  liable  to  a  fime  not  excaeditig  one  hundred 

^nnds^  reeoTorahlo  by  action. 

(2. )  An  aotion  under  this  section  shall  not  lie  after  throe  montha 
from  tho  neglect  or  refusal. 


FIFTH  SCHEDULE* 
pAOTteioirs  07  thx  Ifuicicif  jll  Q^foiUTioirs  Act,  18S2,  s^uktm^ 

TO  TBM  A.OOSFeuram  07  OVnOI,  XB-XLIOtmtlTT  Of  HOtDimS  OF 
OinOE,  AKn  FtUJSTfl  0(f  CMXUJ^  TAOiJrOt»»,  MA  ja>4PTia>  ANn 
AXTEILED    Itr    TBtCIB    APPUOJlTIOir    TO   TKH   SLSCmOir  QT    HUBAli 

jjjsrmtcT  cortrdUiOas  (A). 

Oliiffntion  fi>  a^etpl  Office  at  paf  Fiflf, 
34*— (L)  Every  qualified  person  (?l<Kted  or  deemed  to  he  re* 
elected  to  the  ulfiee  of  rural  dittriol  coimdllori  [or  m  the  €m$  m^jf 

ig)  Or  mt  th§  cam  fpf«y  bt*  In  the  Metropolitan  Bofoagh 
GonomUors  Eleotioii  Order,  1903,  the  words  arc  *^  by  the  Loadon 
Q^rremment  Aet|  16^9,  the  Locnl  tfovertiment  Act,  1891,  and  tho 
Metropolitan  Borough  CouDcJllurii  Election  Order,  lilUS/^ 

(A)  These  provigions  have  been  wmilarlj  adapt**^!  and  altered  by 
the  other  Ordeni  to  the  elections  of  urban  diAtriet  ooiincillon!, 
guAfdiiiDs  and  metropolitan  borough  coundllots.  To  avoid 
ivpetition  these  pfovislons  vUl  not  he  given  with  each  Order,  and 
the  neeeHary  modificatioua  must  he  made  in  applying  them  to 
these  elections,  r.y.,  **  urban  dl^txict  oonncillor»f**  or  "  goardians** 
I  be  read  for  *'mml  district  councillori." 
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Bm],  tmleSD  exempt  tmder  tbis  section  or  otherwise  bj  law^  either 
stiaU  accept  the  office  bj  making  and  aubscribiDg  the  declaration 
required  by  tbis  Act  within  one  month  after  n  otice  of  being  elected 
or  deemed  to  be  re-electod|  or  shall,  in  heu  thereof^  be  liable  to 
pay  to  thfj  difitrict  council  [bonrd  of  ^mrdmns,  or  eaunHl  0/  the 
horoH^h  aa  the  ease  may  be\,  a  fine  ef  Bueh  amount,  not  exceeding 
^iy  pounds,  a^  the  district  couneil  [or  <t*  (he  cau  matj  hi\i  by 
regrQlations  determine,  (tmJ  such  _^nc  ^hall  he  pluced  ic  the  credit  ^f 
the p^ruA  far  which  th^  ppi'ien  Jined  icas  ehetfd  (1). 

[2  J)  If  there  are  no  regulations  dctt^rmining  fines,  the  fine  fibaU 
be  twenty  pouads. 

(3.)  The  persons  exempt  uDder  this  section  are^^ 

Any  peraon  disabled  by  lunacy  or  imbecility  of  mind^  or  by 

deafne9»|  blindness,  or  other  permanent  infirmity  of  body^. 

and  itut/  pmon  who  having  within  ^ve  yf^ra  before  the  d^^  qf 

election  ser^fd  the  a^ce  of  rural  dUiriet  ifmamllar  [or  as  the 

case  may  be]  for'  the  ptrrUh  or  other  ttrea  [distriet  or  ward  a» 

the  oftse  may  Im3],  elitims  exemption  %i^Uhin  ten  d&^s  afttr 

notice  of  eleetion  er  0/  being  declared  to  be  deemed  to  be  ft#^ 

elected  [h)^ 

(4.)  A  fine  payable  under  thii  section  shall  bo  iiecovetablo 

flummarily. 

(5.)  If  a  person  is  either  elected  or  deemed  to  be  re-elected  rural 
district  councillor  [or  ax  the  ca/te  may  bc^  in  mofe  than  one  parisli 
or  other  area  in  the  rural  district  [c^r  ward  in  the  urban  dutriet  or  j 
p&rish  Of  other  ttrea  in  the  Poor  Law  Union^or  Witrd  in  Ih/t  borough^  mM  ' 
the  ease  mtty  be"]  for  ^hLch  the  election  m  held,  ho  sh^  not  accept 
office  in  respect  of  more  than  oue  of  suoh  arena  [or  ten  rdn  a^  Ikm 
case  may  £1?],  and  if  he  accepts  office  or  pays  the  £no  for  txou-' 
acceptance  of  office  in  respect  of  one  of  such  areas  [or  itard  as  the  caet 
may  be]  he  ihall  not  be  liable  to  a  fine  for  non-acceptance  of  office 
in  reepect  of  any  other  of  such  areas  [or  wards  as  the  ease  matf  he'], 

(6.)  Any  person  who  has  been  nominated  and  elected  without 
bis  consent  to  his  nomination  beiug  prcYieusly  ohtained  shall  not 
be  liable  to  a  fine  under  this  section. 

Bedftration  on  Acceptance  ofOJice. 
25,  A  peraon  elected  or  deemed  to  he  re-elected  to  the  office  of 
rtiral  di'^trjct  couneiUor  [or  as  the  cote  may  be]  shall  not,  unti]  he 
has  made  and  subscribed  before  two  members  of  the  distriot 


(t)  The  words  in  italbs  are  not  in  the  seotlon  as  altered  by  th^  j 
Urban  District  Oouucillors  Election  Order,  18£^8^  or  the  Mebo- 
politan  Borough  Councillors  Election  Order,  1003. 

(k)  The  words  in  italics  are  not  in  the  section  as  altered  by  the 
Metropolitan  Borough  Conncillors  Ejection  Order^  1903* 
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ocnmoil  [or  as  tht  ctu§  mut^  ^],  or  tlie  clerk  to  tbe  dintdot  GOimoil 
[itf  on  lA#  eoAt  mai/b«'\^OT/xihQis  nbacnt  from  ilie  United  Kiugdoiu, 
before  a  Britiali  constil,  &  declaration  in  tlie  following  lorm  or  iu 
R  form  to  tlie  like  eHt^t,  aet  ia  the  o^oe  except  in  adminiitisritig 
th&t  doclaration :— - 

FaB3f  OF  D£GI.4lUtl03r  Oil   ACOETTAKCE  OF  OFfXCS(/)* 

I,  A,  B.,  having  been  elected  [or  bein^  deemed  to  bt  ro*olootod] 

rami  dbtricfc  t)otuiciIlor  for  the  mrol  dktriet  of  ^  in  rei|HMi 

of  tbe  parish  of  [or  of  the  utiitcd  parishes  of  and  , 

0r  of  tbo  ward  of  tho  parinh  of  J^  hereby  declatti  that 

I  take  the  said  offiee  upon  mjielf,  and  will  dul  j  and  faithfnU| 
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(/)  At  an  electiou  of  urban  district  ooancillorB  tho  form  Li  ii 
fbUowi : — 

I^  A.  "B,,  haring  beec  etooted  [or  being  deemed  to  be  re^eleoted] 
itrbfls  dia^trict  oonnciHor  for  the  urban  dutricxt  of  fm 

nvpe«t  of  the  ward  of  the  difltriet],  hereby  deolarOt  so. 

At  an  c?l«M;tion  of  gnardlanH  as  followa : — 
I J  A.  B.,  hnviiig  been  elected  [or  being  deemed  to  be  re-eleeted] 
guardian  for  iho  Poor  liaw  Union  of  in  reipeot  of  the 

poziihof  [ffr  of  the  united  paiiehei  of  and  « 

or  of  tho  ward  of  the  panah  of  ],  hereby  deolaiiei  &o. 

And  &t  an  election  of   metropolian  borough    couneiUoni  aa 
follows  :^ 
If  A.  B,^  having  been  elected  couneUlor  fur  tho  ward  of 

the  borough  of  hereby  dedare,  &o. 

The  following  anb^aeotion  ia  added  in  the  oaae  of  metiopolitaii 
borough  eouncillora  by  the  Metropolitan  Bojottgh  Ooa&oUlon 
Heotiou  Order,  1903  :^ 

{2.}  For  the  purpose  of  any  proTiaion  ndating  to  any  loeb 
deoUraticm  the  ezpressloii  *'town  <!ilerk**  shall  Indnde  n  deputy 
Wim  clerk  appointed  by  the  borough  ooundl  pnmtant  to  flection 
2fi  of  the  liondon  Gorernment  Act*  1@99« 

As  re^ardfl  urban  district  oouncillora  and  metropolitan  borough 
oouncillon  there  is  tlic  following  proriaion  aa  to  reaignation  i — 

^eti^naticn  cf  OJiet, 

16. — (L)  A  perton  fleeted  as  urban  district  oounciUor  [or  m$tre^ 

miitsn  hwimfh  c^tmeiUvr]  may  at  any  timei  by  writing  aigned  by 

^  ^aa  and  delirered  to  the  elerk  to  the  nrban  diatriet  oouneil  [^ 

f  imen  elfrk  qf  the  bor&u^k}  reai|rn  the  office,  on  payment  of  the  nne 

'  provided  for  non*acci>ptanoe  Ibereof* 

(J.)  In  atiy  such  eaiie  the  eommdl  [«r  fmmeii  qf  the  horotf^h]  thall 

forthwith  dcclaro  the  o£ee  to  bi?  vacnnt,  and  sijniif  j  tho  juimo  by 

I  notice  In  writing,  dgned  by  three  memlicf?  of  tbn  diiitrict  council 

l^r  mmntil  ^/ the  hor&itffh\  and  oounteiatgnod  by  the  clerk  [or  tou^t 

[ttfrtjt  and  fixed  on  the  prinuipal  ext^nal  ^Lte  or  door  of  the 

eAoea  of  the  diitriet  councdl  [or  eommi  of  iht  hrott^k^,  and  the 

loQ  shnO  thennpon  become  vacant* 
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fulfil  tlte  dtitiea  thereol  aooordiug  to  the  best  of  mj  judgiaeiLt  and 
ability. 

Dated  tliia  d&f  of  ,  18    , 

Thifi  ded&rfttioii  wa9  made  and  ^becribed  bdone  taa(Ni)* 
Hemb^^   of   the   district  / 
CKmncil  of  the  abor«-uam^  I 
diotriet  [«r  m  ih^  cme  may  bf].  V 

J^oicer  to  rgasire  J}eelaratifMM. 

230, — (L)  Members  of  tbe  dtstrkt  council  [&r  at  the  case  frmy  be} 
or  the  clerk  or  a  Biituh  consul  ohall  have  autboritj  to  reoeivo  the 
iodaratlon  required  to  be  made  hj  a  nu^L  district  eotmciUor  [or 
at  the  Mne  matf  he]  withptit  anj  commiaaicm  or  authority  other  than 
thia  Act. 

(2.)  The  declaratioii ,  if  mada  befoFo  a  BritiBh  godbuI,  shall  be 
forthwith  £out  to  the  clerk  to  the  district  council  [itr  m  the  eate 
«tffy  hi}, 

Tfjialttf  im  tufiing  in  ojue  t4?ithmi  making  Heehtratim. 
4L— (L)  If   an  J  person  acta  in   the  office    of   mral  diabriot 
oounoillor  [or  as  the  cme  mat/  Ar]  without  having  made  the  dei'laia^ 
txon  bj  this  Act  required,  he  eihall  for  each  offence  be  liable  to  A 
fine  not  exceeding  twenty  pounds,  recoTerablc  hy  action. 

Me-d'tglhUit^  of  OJke-hotdert^ 
37,  A  person  ceasing"  to  hold  the  oflfitjo  of  mral  dielriet  eounciUor 
[or  cfi  the  eaae  may  he"]  shall,  unlesa  disqualified  to  hold  the  offioe, 
be  re -eligible. 

40.— [L]  On  a  casual  racanej  in  the  office  of  mral  dbtrict 
ooancillorj  an  election  shall  be  held  in  accordance  with  the  Rural 
Blatnct  CkrundUors  Election  Order,  169B  [«)  i  and  the  person 
elected  shall  hold  the  office  until  the  time  when  the  person  in 
whose  plaoe  he  is  elected  would  regularl^r  hare  gone  out  of  office, 
and  he  ahall  then  go  out  of  office, 

(2.)  (o]  In  ease  of  more  than  one  caaual  racancj  in  the  office  of 


(m)  If  the  declaration  is  made  and  fluhambcd  before  the  dark 
or  a  consul,  adapt  form  accordingly. 

(n)  Or  lu  i/f^  caM  mny  be,  in  the  Metropolitan  Borough 
OoannOlorB  Election  Order,  1903,  the  words  are,  ^^  in  ateordance 
unth  Uie  rules  framed  under  the  London  Croyernment  Act,  1S99, 
Bcd  the  Local  Government  Act,  1894,*' 

(o)  Sub- section  2  is  omitted  from  the  Metropolitan  Borough 
Ctoimciilora  Election  Order,  1003. 
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mral  district  councillor  being  filled  at  the  same  election,  not  being 
the  ordinary  election,  the  oou])cillor  elected  bj  the  smallest  number 
of  votes  shall  be  deemed  to  be  elected  in  the  place  of  him  who 
would  regnlarlj  have  first  gone  out  of  office,  and  the  councillor 
elected  hy  the  next  smallest  number  of  rotes  shall  be  deemed  to 
be  elected  in  the  place  of  him  who  would  regularij  hare  next 
gone  out  of  office,  and  so  with  respect  to  the  others ;  and  if  there 
has  not  been  a  contested  election,  or  if  anj  doubt  arises,  the  order 
of  rotation  shall  be  determined  bj  the  district  coundL 

(3.)  Non-acceptance  of  office  hj  a  person  elected  or  deemed  to 
be  re-elected  creates  a  casual  yacancy. 

Time  for  JlllUiff  Casual  Vaeatieiet, 
66.— (1.)  {p)  On  a  casual  Tacancj  in  the  Mee  of  rural  distriet 
councillor  [or  as  the  cane  tnay  h€\  the  dection  shall  be  held  within 
one  month  after  notice  in  writing  of  the  Tacancy  has  been  given 
to  the  chairman  of  the  district  council  \jyr  hoard  of  guardians]  or  Ui 
the  clerk  hy  two  councillors. 

(3.)  The  daj  of  election  shall  be  fixed  bj  the  delicto  the  dktriet 
council  [or  guardian*  or  town  elerk']. 

(4.)  Nothing  in  this  Act  shall  authorise  or  require  a  wiuriiing 
officer  to  hold  an  election  to  fill  a  casual  Tacancj  whidi  oeeam 
within  six  months  before  the  ordinarj  daj  of  wHnmeoi  from  the 
ofBce  in  which  the  racancj  occurs,  and  the  vaeanej  diaU  be  ffikd 
at  the  next  ordinary  election. 

Given  under  the  seal  of  office  of  the  liocal  OovenuBsnt  BonA^ 
this  First  day  of  January,  in  the  year  <mm  tlKMaaa4 
eight  hundred  and  ninety-eight. 


(p)  In  the  Metropolitan  Borough  CooncillDn  JSLtdUan  (Mm^ 
1903,  this  sub-section  is  as  foQowa : — 

66.— (1.)  On  a  casual  vacancy  in  the  office  tA  meiffiopettiMi 
borough  councillor,  the  election  shall  be  held  wttliin  one  nealti 
after  notice  in  writing  of  the  vacancy  has  been  given  to  tbe  mtsffm 
or  to  the  town  clerk  by  two  coondilora,  or.  in  tlie  eaee  A  % 
vacancy  by  resignation,  disqualification  or  apwnee»  wHfate  Me 
month  of  Uie  office  becoming  vacant. 
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URBAN    DISTRICT    COUNCILLORS 

ELECTION  ORDER,    1898. 

Dated  January  1,  1898, 


Whexhab  Ihif^  ^re  rmtedtt.  23  (2),  (3),  (4)  tmd  {5)^  and  43  (2),  {%} 
0nd  (4)  of  M*  Zofa^  Government  Ac(,  1894]. 

Now^  ther^ore^  we,  the  Local  Government  Board,  ....  da 
hereby  order  tliat,  aubjeot  to  any  directions  whicli  may  b©  g-iven  hj 
URf  and  until  we  otherwise  order,  the  faUowing  rules  shall  apply 
to,  and  Bliall  be  observed  in  ctmnection  with,  oleciiona  oi  urban 
district  coiinciJior&  as  bemsofter  &et  forth  ;  that  is  to  *tty^ — 

(a)  the  election  held  in  any  year  to  fiil  any  ordinary  vacancies 

in  the  urban  district  conncUlon  for  any  nrbstn  district  in 
England  and  Wales ; 

(b)  the  fir8t  election  of  auy  additional  urban  diatrict  connciBoi* 

for  any  urban  Strict  in  Eng-land  and  Walea,  and  the  first  i 
election  of    xirban  district  councillors  in  any  such  urban 
district  which  may  hereafter  be  constituted  ;  and 
(o)  every  election  which  may  bo  held  to  fill  a  casual  vacancy  ia 
the  office  o!   urban  district  councillor  in  any  inch  urban 
district* 

1.— (1.)  The  clerk  to  the  urban  district  couiieil  ahoU  be  tlia 
returning'  ofB^c^jr. 

(2*)  If  the  clerk  is  nn willing  to  act  as  r churning  officer,  or  if 
the  efflce  of  clerk  is  vacant  at  the  time  when  any  duty  illative  to 
the  election  haa  to  be  performed  by  the  returning  officer,  or  if  tho 
derk  from  illness  or  cather  sufficient  cause  is  unable  to  perform 
flnch  duty»  the  urban  district  council  shall  appoint  some  other 
person  to  act  aa  returning  officer  or  to  j^erfonn  auch  of  the  duties 
of  tho  returning  of&oer  as  then  remain  to  be  p^ormed^  aa  tho 
caae  may  be. 

(3.)  In  any  case  which  docs  not  eomo  within  either  paragraph 
(1)  or  paragraph  (2)  of  this  rule,  the  returning  officer  shall  be  ft 
peraon  appointed  by  the  county  council. 
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{i,)  Thti  retnmmg  officer  ahAll  appoiDt  ftu  office  for  the  parpoie 
of  tbo  electioii. 

(6.)  TbQ  rettiraing^  officer  mayj  in  Tsritiiig'^  appoint  a  fifc  pCTSon 
to  b©  Ids  doputy  for  all  or  any  of  tlie  purposes  rel^tiiig  to  the 
election  of  urban  dt^tri«;t  counoilloiB.  A  deputy  retuinmg  officer 
ahaii  ba^o  all  tbe  powt^rs,  duties,  and  liabilities  of  the  retunun^ 
offloeriiL  relation  to  the  mutters  in  respect  of  wHcb  be  h  ftppoinled 

Day  ef  EMkn. 

2. — (1,)  Xbe  day  of  the  election  of  urban  district  conncillori 
iball  bo  that  prescribed  or  defined  for  tbe  purpose  by  the  Flret 
Soliadule  to  this  Order* 

(2*)  ProTided  tliut  in  any  urban  diatrict  the  day  of  tbo  elcetioti 
of  turban  district  oouneillors  and  guArdiau^  ahull  bo  the  jsame. 

MHe^  of  Fkctim. 
3.  Not  later  Uian  tbo  day  preecribed  for  that  poipone  by  tha 
First  Schedule  ta  thlfl  Order,  the  returning  officer  shall  prepare 
and  i^gn  a  notice  of  tho  election ^  and  shall  caiiae  public  notice  to 
he  giTeD  of  tbe  «tanie  in  the  distnet  in  accordance  with  rule  SO  of 
this  Order.  The  notice  shall  be  in  the  form  No.  1  in  tho  Second 
Schedule  to  this  Order,  or  in  a  form  to  the  Uke  effi^t. 


4,.^{|.]  Each  candidate  for  electfon  aa  an  nrban  district 
oooneiUor  shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shaU  state  the  name  of  the  di^triut 
or  ward  for  which  the  candidate  lb  nominated,  the  Bumame  and 
other  name  or  names  in  full  of  the  candidate «  and  his  plaoe  of  abode 
and  dasoription,  and  whether  he  is  qtiaUflod  aa  a  parooHial  elector 
of  Knne  pariah  within  the  diatzii^,  or  by  baring  dnring  tlie  whok 
of  the  twelre  monthi  pwedlng  the  eleotian  toaided  in  the  di«triot. 
II  ahaU  be  signed  by  two  piuoohlal  eloetore  of  the  district,  or,  if 
the  dintrict  ia  divided  into  wards,  of  the  ward,  aa  propeaer  aad 
iioconder,  and  no  more^  and  shall  stato  their  respective  plAoei  of 
abode.  It  nhall  bo  in  the  form  set  out  in  the  notice  in  the  Form 
No.  i  in  th«  Second  Schodtila  to  this  Order,  or  in  a  form  to  the- 
like  effect. 

[Z.)  The  name  of  more  than  cms  candidate  shall  not  be  injcrted 
In  any  one  nomination  paper. 

{!.)  A  parochial  elector  shall  not  sign  m^re  nomination  papers 
than  there  are  urban  distriot  ootmcillori  to  be  electt^  for  ihe 
diiUst  C9r  ward  for  whieh  the  election  la  to  Lie  held.  He  shall 
HQi  ^gn  a  nomination  paper  for  the  diatriet,  or  for  anyward^ 
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tmlesa  he  is  registered,  as  a  parcK^liial  dectot  la  respoot  Qif  a 
qualifla^tloii  therem.  Ntithci*  BbalL  he  eign  nemmatitm  pApen 
for  moF0  thoik  one  ward  In  the  urbati  diBtrit^t, 

(5.)  II  sny  pftTochinl  elector  shall  aign  BomiDation  papers  lot 
more  tbau  oua  ward  in  the  urban  distncti  or  ehall  sign  a  nnjnber 
of  nomination  papers  larger  thftn  the  number  of  urban  distriet 
<K>nnoiUoFB  to  be  eleeted  for  the  difitrkt  or  ward^  sneh  of  ihej 
nomination  papera  eigned  b^  hiro  as  relate  to  the  first  ward  foci 
which  a  nomination  paper  signed  bj  him  h  roceiyed  bj  thoretoni*'] 
ing  officer  nhall  alone  be  Yaildi  and  of  the  nomination  pap«Esl 
signed  by  him  which  rplato  to  tho  dktriet  or  to  Buch  ward,  flueh  a»  I 
atv  first  rG(.'(?ived  by  the  returning  offioer  tip  to  the  number  of  ' 
urban  district  councillors  to  be  so  elected  shall  ^ulone  be  Talid, 
Provided  that,  for  the  purposes  of  this  paragraph,  nomination 
papors  not  properly  filled  up  and  signed  ahall  be  excluded, 

IfQmifiittim  FAperi  to  hprwid^. 

5.  The  retuming  officer  shall  provide  nomination  papers ,  Any 
parochial  eleo&or  may  obtain  uonunation  papers  from  Mm  free  of 
ohargo. 

Tmifor  sending  in  XemiHatitkn  Paptrw. 

6.  Erery  nomination  paper  shall  be  sent  to  the  retmming 
officer  eo  that  It  shall  bo  rc^eeived  at  hiH  ofGoe  within  the  time 
proscribed  for  that  purpose  by  thei  First  Sohedule  to  this  Order, 
A  nomination  paper  receivcMi  after  that  time  sh&U  not  he  ralid . 
The  returning  offioer  dball  note  on  oach  nomination  paper  whether 
it  was  received  before  or  altor  that  time. 


7.' — (L)  The  retarnhjg  ofSecr  shall  number  the  nomination 
papen  in  the  order  in  which  they  are  received  hj  him ;  aod  the 
first  valid  nomination  paper  reccited  for  a  candidate  shall  be 
deemed  to  be  the  nomination  of  that  candidate. 

(2.)  The  retumiog  officer  shall ,  as  soon  ^  praetioahle  after  the 
receipt  of  any  nomination  paper,  examine  the  same  and  decide 
whether  it  has  or  has  not  been  pKiperly  filled  np  and  signed  by 
two  parochial  electors  of  the  district  or  ward,  and  whether  it  is  off  i 
is  not  invalid  under  Rule  4  (5)  or  Hule  6*  His  dodsion  that  a ' 
nomination  paper  has  been  so  filled  up  and  signed,  and  is  not 
invalid  as  aforesaid,  shall  be  &nal,  and  shall  not  be  questioned  in 
any  proceeding  wbatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomi nation  paper 
is  iuTalidf  he  ihaU  put  a  note  on  it  to  this  effect,  stating^  the 
grounds  of  bis  deciidon,  and  he  shall  sign  sneh  note. 


APPENDIX  II.]     Klection  Obdee,  1898. 


757 


(4.)  After  deeding  that  the  noiaiiuitioa  of  asj  candidate  is 
^liid,  GT  (exoept  where  a  Donunfttian  of  tlio  candidate  hnn  been 
decided  to  be  ralid)  that  i  nomination  paper  for  an j  oandidate  ii 
iiiT«lid,  the  n^turtLUig  officer  ah  all,  not  later  than  the  day 
predoribed  for  that  purpose  by  the  First  Schediile  to  thid  Order, 
sendr  bj  poat  ot  otherwise,  notioo  of  his  deou^ion  to  the  candidate. 


Statetnrtit  m  to  Frrtofu  nominated* 

8.  Not  later  than  the  day  prcBcribed  for  that  purpoee  hj  tJit 
First  Schedule  to  this  Order^  the  returning'  officer  shall  make  out 
a  statement  in  the  Fornd  No.  2  in  the  Second  Scbcdnlc  to  thia 
Order  J  or  in  &  form  to  the  like  offesot^  containing  the  names »  ptaoes 
of  abode,  and  descriptions  of  the  persons  nominated  a.4  urban 
district  councillorfl  for  the  district  of  for  the  seTeral  wards  thei«of| 
and  also  containing  a  notioe  of  bis  decision  aa  regards  each  oandi- 
diate  as  to  whether  he  has  been  nominated  hy  a  Talid  nomination 
paper  or  not.  He  shall  forthwith  canse  a  copy  thereof  to  bo 
tuipended  in.  the  board  room,  if  any^  of  the  nrhan  dbtriot  oouncU, 
ftiifl  another  to  be  affixed  on  the  prineipal  external  gate  or  door  of 
the  offloes  of  the  district  oounciU  If  there  are  no  such  offieei,  he 
ihall  cause  such  notice  to  be  poated  in  some  ooiLspionoua  plaoe  or 
places  wilMn  the  duatrict. 

Wtthdrawal  6/  Cmiid^U. 

9.  Any  candidate  may  withdraw  his  candidature  by  delirering 
or  censing  to  be  delivered  at  the  offiee  of  the  Tetnroia^  offieer 
wUhJn  the  time  preiCfibed  for  that  pnrpoee  by  the  Itet  Sdiediila 
to  thie  Order,  a  notiee  in  writing  of  sneh  withdrawal  nigned  by 


MthUm  &fNmdn<xiifm  to  MMiom* 

10.  Section  55  of  the  Municipal  Corporatloui  Aet,  1SS2,  shall 

be  altered  ^nd  adapted  in  ita  application  to  the  election  of  nrhan 

district  oounc0ors  in  the  diatrict,  so  as  to  proTide  as  follows : — 

(1)  If  the  number  of  candidates  who  receive  valid  nominations 

end  who  do  not  withdraw  ih^  candidature  under  Role  9 

exceeds  tiiat  of  the  persona  to  be  elected  ie  urban  district 

oovnoiUore,  the  oouneillon  ahall  be  elected  from  amongst 

the  persons  nominated. 

(I)  If  the  number  of  valid  nominationi  does  not  exceed  the 

namh«rr  of  urban  district  councillors  to  be  eleoted^  or  if ,  bj 

the  withdrawil  of  any  candidate  as  provided  by  Rule  ^^ 

the  number  of  candidatee  for  the  district  is  rednoed  to  ft 

nnmber  not  o^oeeding  the  number  to  be  deoted,  or  if  the 

number  ol  oaodidates  la  otherwiie  so  rednoed,  the  returning 
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elEeer  ^haH,  as  earlj  ^a.  pi^cticaHe,  gire  public  notice  in 
the  dkttict  in  aocofdanoG  with  Bole  SO  of  tkk  Order  to  the 
effect  tiiAt  110  poU  aball  te  taken,  and  that  Ihe  candidate^ 
or  lite  remaining  c&tididat^fi,  as  the  cmae  mnj  be,  will  b& 
dedared  to  be^  ete«cted  ;  and  ^bo,  m  the  case  of  the  ordinary 
deetum,  if  the  munber  of  ^nch  candidates  i»  le^ta  than  thd 
nmnber  of  urban  distjiet  councillor?  to  be  elected,  that 
BDch  of  anj  Tetlring  conndJlors  for  the  dlatrict  as  were 
highest  on  the  poll  at  their  eJe^^on,  or,  if  the  poll  waa 
equal  or  there  was  no  poll,  as  shall  have  been  selected  for 
that  pnrpoae  bj  the  retnnung  ofiicer  ly  lot  to  make  up  iha 
tequii^  nnmber,  will  be  declared  to  be  deemed  to  be 
Te*e!ected, 

(3)  If  theie  is  no  Talid  nomination,  the  returning  officer  ahaU^ 
aa  earl  J  aa  practicable,  gire  public  notice  in  tJie  district  in 
aoGordanoe  with  Rule  30  of  this  Order  that  no  poll  will  be 
taken,  and,  in  the  case  of  the  ordliiarjr  eli^ction,  that  the 
retiring-  <5ouncillorB  will  be  dtclar£?d  to  be  deemed  to  be 
re-elected. 

(4)  The  Fetuming  officer  shall  forliiwith  lend,  bj  post  or  ulher^ 
wise,  a  copy  of  any  notke  under  thia  Bnla  to  each  of  the 
persons  who  will  be  declared  to  be  elected ,  or  to  be  deemed 
to  be  re* elected, 

{5)  The  notiee  shall  be  in  the  Form  No.  3  or  the  Form  No,  4, 
aa  the  case  naay  be^  in  the  Second  8<?hedule  to  this  Order^  or 
in  a  foxm  to  the  like  effect* 


J>ay  and  Emft  tf  Poth 

11*^(1.)  The  poll  J  if  fljiy,  shall  be  held  on  the  day  of  election 
M  prsierlbed  or  defined  by  the  First  Schedtde  to  this  Order,  and 
the  houra  do  ring'  which  the  poll  fibiill  bo  open  fthall  he  fiuoh  He 
sh&U  be  fixed  by  the  county  council  by  any  general  or  special 
order,  or  if  no  such  order  is  in  force  in  the  district  then  eueh  houra 
as  were  applicable  at  tho  lost  ordiuary  eleotion  of  urban  digtdet 
conncilloiil  or  guardiena^  so,  howercr,  that  the  poll  shall  always 
be  open  betwc^cn  the  hours  of  t^x  and  eight  in  the  evening. 

(2.)  Provided  that  in  any  urban  district  the  hours  during  whieb 
any  poll  ahaU  be  open  for  the  eieotion  of  urban  diitriet  oouneiHora 
and  guftj^dians  ahall  be  the  same. 


Wh§H  FoUi  to  be  taken  togdh^* 

12. — (L)  If  the  urban  diatrict  or  any  ward  or  warda  el  the 

distriot  is  or  are  oo-extendre  with  a  pariah  or  united  parishes  for 

which  an  election  of  gnardions  is  to  be  held,  or  with  any  ward 

or  wards  of  such  a  pariah,  or  if  the  district  is  not  divided  into 
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war^fl  sapb  district^  or  tf  it  is  diTided  into  wards,  anj  on&  ward  of 
the  dUtrict,  inoludeH  tlio  whdlo  of  eaah  parish,  imitod  pariahea,  or 
ward  of  a  pari^,  the  poll  {<ir  tlio  election  of  urbo^ii  district 
oouDciJlors  for  Iho  distriut,  and  any  poll  for  tho  clfKition  of 
guardians  for  1^  pariah,  nmled  parishes,  or  ward  shall  be  takati 
together. 

(2.)  If  the  count  J  ooudcU  shall  he  of  opinion,  in  any  other  caae, 
that  the  polls  for  tho  eleotion  of  nrban  dUttrict  oouncOlora  and  for 
the  election  of  gnardiaaB  can  conreuientlj  be  taken  together,  they 
Bxaj  give  direct  iooa  accordingly  to  the  rettiroiog  officers  for  the 
two  eleG*tiooHj,  and  the  polls  for  such  cloctions  ahall  thereupon  b& 
taken  together. 

(3.)  The  retorning  officer  for  the  election  of  urban  diutrict 
GonnciHore  ahall  act  a«  the  deputy  rotuming  olEioer  at  any  poll  lor 
the  election  of  gnardiani,  if  the  poUs  for  the  two  eEectionfl  are  to 
be  taken  together. 

TolHtfff  DiitficU, 

13^^(1,)  (a)  Any  pariah,   or^   where  a  pariah  ia  united  witli 

F#iiot]ifKr  pari^  for  the  eleotton  of  guardians,  the  united  parishes, 

f  ahaUp  if  wholly  eomprieed  in  the  nrban  districtp  he  a  polling 

I  diitrict,  or  be  subdivided  into  polling  districts  for  the  election  of 

arhon  (Hatzint  eoui]€illor»»  if  a  pull  for  the  said  elections  and  a  poU 

for  the  eleetkm  of  guardians  are  to  be  taken  together, 

(b)  If  any  parish  is  divided  into  wnrdfl  for  the  election  of 
guardians,  paragraph  (a)  of  thij  Hule  shall  apply  with  the 
■ubstitution  of  *'  ward  "  for  **  paxuh.^' 

(c)  Provided  that  if  any  parish,  united  parishes,  or  ward  of  & 
parish  for  the  election  of  guardians  is  or  are  divided  into  polling 
districts  for  the  election  of  conntj  conndOors,  the  whole  of  each 
polUng  district  being  comprised  in  the  parish,  united  parishes,  or 
ward,  and  the  Hstn  of  paroebial  eleotore  are  made  out  in  sepaint^ 
parts  for  sueh  polling  disbiets,  eaeh  diffftiiot  shallf  if  a  poll  for  the 
election  of  urban  district  eouDoiUon  and  a  poll  for  the  eleetum  orf 
gnafdians  are  to  be  taken  tcgethcir,  be  a  polling  dlittiot  for  thd 
election  of  urban  district  eouDci!lor9. 

(d)  Subject  as  aforesaid,  the  returning  officer  may,  if  he  thinks 
fit,  divide  the  district  into  polling  districta  for  the  election  of 
urban  district  eouncillorst  bat  each  district  shall  consist  of  an  areft 
for  which  a  Mpamte  list  of  paiv:>ohiat  electors  will  be  aTailaUa. 

(e)  The  polling  districts  for  the  election  of  urban  diatrict  aouti' 
elUor«  and  of  any  guardi&na,  when  the  polls  for  the  two  elecliona 
tre  to  be  taken  together,  shall  be  the  same. 

(2,)  If  the  district  is  divided  info  polling  districtn,  eaob  p&rochial 
tleetor  shall  giTC  his  vote  in  the  polling  distriet  in  whldi  the 
|gffl|>efttj  in  respect  of  which  he  is  entitled  to  roU  is  situate,  and 
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if  it  is  Bita&te  in  more  than  one  poUiDg  district » lie  maj  voto  la 
an  J  one  (but  m  cme  <m\.j)  of  the  poUiDg  disiriotd  in  wMoh  it  ifl 
feituate. 

PoUiug  riacts  and  StaiUn9. 
H*  The  returning  officer  shftll   detenmne   the  numlier   and 
HituatlOD  of  the  polUng  places  and  polling  statlcmA. 
ProTided  iis  foUowa  : — 

(d)  No  premises  licensed  for  the  sale  of  intoiicatuig  liquor 

fiball  be  used  for  a  polUng  etation  ; 
(b)  The  pcjUing-  siatioiis  for  tbe  election  of   nrban  district 
count'illors  and  of  any  gnardiaDB,  wlien  the  polls  for  the 
two  elections  are  token  together,  shall  be  the  saiDe ; 
(i;)  Where  the  number  of  piiroobia.1  electors  in  the  urban  di^* 
trict,  or  (if  the  district  la  divided  into  polllug  dktHcta) 
in  an  J  polling^  district  is  not  mote  than  fiye  hundjx^d,  onlj 
one  polling-  station  shall,  nnlesa  the  oounly  council  other-  J 
wiee  direct,  be  provided  for  the  urban  diatrict  or  pollings 
district ;    and  bo  on  for  e^ach  additional  £7a  hundred 
parochial  tlect^srs,  or  for  any  leaa  nnmber  of  parochial 
clectora  over  and  above  the  last  five  hundred  ► 


Mtvtif  of  PuJL 

15,— (L)  If  a  poll  has  to  be  taken,  the  returning  ofSoer  shall^ 
wiUiin  the  lime  prescribed  for  that  purpose  hj  the  Frrat  Sohednla 
to  thia  Order  J  give  public  notice  thereof  io.  accordance  with  mle  30 
of  this  Order.     The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  numher  of  urban  district  cioundllorf  |o  be  elected  for  the 
district ; 

(c)  the  namea,  place  of  abode,  and  description  of  ett^^h  candidate 

lor  the  district  whom  he  has  decided  to  have  been  nominated 
by  a  valid  nonilnation  pap^i  and  who  has  not  withdrawn 
his  candidature ; 

(d)  the  namea  of  the  propoaeT  and  seoonder  who  Biipaed  the 
nomination  p&pcr  of  each  candidate ; 

(e)  a  description  of  the  polJiog  districts,  if  any ;  and 

(f)  the  situation  end  allotment  of  the  polling  places  and  polling 

stations  f  and  the  description  of  the  pcrsonB  ^ititled  to  Tote 
thereat. 
(2.)  The  notice  shaU  he  in  the  form  No.  Sin  the  Second  Schedule 
to  this  Order ^  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  he  taken  together  in  the  district  as  to  the 
election  of  both  nrban  district  coundUon  and  guardianti,  the 
tetuming  officer  mayi  if  he  thinks  £t,  give  one  notice  only  fot 
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botli  pollflf  &xid  sTJch  notice  sli&ll  be  in  the  form  No.  6  in  the 
Second  Schedule  to  this  Order,  or  m  a  form  to  the  like  effect. 

Trmdimff  QfUift. 

T6.  The  returma^  oSeer,  or  iome  |>er»>ii  appointed  hj  him  for 
the  purpose,  ^all  preside  at  each  polling  sUttioB^  The  peraoti 
presiding  at  anj  poUiiig  station  ah  all  be  ciilled  the  pretiidlngf 
(officer.  Provided  that  at  anj  polling  station  the  Bame  person 
fihaU  act  as  presiding  ofiiacr  for  the  elections  of  urban  difiirlot 
ootLncHIors  and  guardiunsi  the  polls  for  which  aro  to  bo  takien 
together. 

Comparltnatts  t>/ IhUin^  $tatii>»4. — MsUqI  Piiperi. 
17.  The  returning  officer  shall  furnish  eyeiy  poUiiig  sta^on 
with  a  BolSoiont  nitmber  of  ooznpartmenta  m  which  the  Totera  can 
mark  their  votc^a  screimod  from  obacnrationf  and  shall  fumiflh  each 
pr««iiliiig  officer  with  such  tiutnber  of  ballot  papers  as  maj  be 
tBeeosBaiy  for  effectu&Ej  taking  the  poll  at  the  elaotion. 

Pelting  A^enit, 
IS.  If  there  are  on!;-  two  oandidatea,  each  of  them  maj,  in 
writings  appoint  a  polling  agent  for  each  polling  station,  who  maj 
be  paid  or  unpaid.  If  there  are  more  thau  two  candidatcsa^  an^ 
numb.T  of  them,  being  not  le<»  than  one-third  of  the  whole 
number  of  ouididates,  maj,  in  writings  appoint  one  polling  agent 
for  cnch  polling  at&tionp  who  maj  bo  paid  or  unpaid.  Anj  such 
appointment  shall  be  deiiTercd  at  the  offico  of  the  returning  officer 
not  ]efw  than  two  dear  dujs  before  the  daj  of  the  polL  Except 
aa  aforesaid,  no  polling  agents  whether  paid  or  unpaid,  shall  ho 
appointed  for  ihs  puiposea  of  the  elaotioni 

Qttieti6it§  la  Eimior, 
19,— (1.)  The  predding  offloer  maj,  and  if  requirod  bf  any 
parochial  elector  of  the  diatriol,  or  anj  polling  agimt  appointed 
under  rule  18,  iihall  pnt  ta  anj  elector  at  the  time  of  hi^  applying 
for  a  ballot  pap«^,  but  not  afterwards,  the  following  qucstiona,  oc 
one  of  them,  and  no  other  :— 

(a)  Are  jou  tfaf  po'aon  enteted  in  ths  paroolilal  ngliter  for  the 
pariah  of  [ot-  for  tho  ward]  aa  foQdvi  [rt^d  ih« 

(b}  HaTO  you  already  voted  at  tho  pnaeni  elocilion  of  urbiui 

district  eoancUlors  for  the  urban  district  of  [in  this  or 

any  other  w^ard]  f 

(2,)  A  person  required  to  anawar  either  of  theao  queatioiu  iliall 

not  receive  a  ballot  papor  or  be  p«innittod  to  toto  until  be  hot 

answered  it. 
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20.^ — fl.)  If  tlio  TetDTiLhig'  ofiber  uppomto  «  ^enom  to  sol  mm  j 
depQty  retufxiing  officer  lor  the  dIrtziGl  u  regiirdfl  the  costodj 
and  opening  of  tlie  boJltit  boxes,  the  ooimtliig  and  reoordin^  ol 
tlm  Tutef,  and  thu  dedamtioD  of  the  number  cd  rote^  giY^n  fcir 
each  candidate,  and  of  tlie  election  of  the  c&ndidate  or  candidatea 
ta  wLoni  the  lat^giatt  nombpr  of  TOteci  ha^  been  given »  Oie  pciaQfa 
BO  appointed  shfllL,  in  addition  lo  bis  other  pewers  and  dntifiif 
have  all  the  poweri  and  dntiea  of  the  retnmin^  officer  in  relatioii 
to  the  mattefa  aforesaid^  and  to  the  decision  of  an j  qncetioiL  aa  to 
MDj  ballot  paper  and  d^aerwwet  ns  to  the  ballot  papers . 

(2 J  If  polb  fm  €tm  election  both  of  nrban  district  oonncillora 
and  gnaidiana  are  taken  togeth^  the  same  person  ehaH  diBcharge 
the  dntiea  referred  to  in  paragraph  ( 1 )  of  this  mle  in  relation  to 
both  eleotlona, 

(3.)  The  Totea  shall  be  oonnted  in  the  district  or  in  some  plaee 
near  thereto  as  soon  as  pme^i»hEe  after  the  close  of  the  poll. 

Eqttaliiy  of  VoUi, 
21.  If  an  equality  of  vot«a  is  found  to  eiiit  between  any- 
candid  atea,  and  the  addition  of  a  rot<?  would  entitle  any  of  imch 
candidates  to  be  declai^  elected,  the  returning  officer  or  deputy 
fetnjning-  officer  who  counts  the  Totes  may^  if  a  parochial  elector 
of  the  dit^trict,  give  snob  additional  Tote  in  WTiting,  but  shall  not 
otherwise  be  entitled  to  vote  at  the  electlou.  If  in  such  a  caaa 
the  returning  officer,  or  deputy  returning  officer,  as  the  ease  maj 
be,  ia  not  a  paroohial  elector  of  the  dla^ct,  or  ia  unwilling  to 
Tote,  he  sbaU  determine  by  lot  which  of  the  candidat*^  whoae 
Totca  are  equal  fihaU  be  elected. 


TTfio  to  he  denied  £&^U  CatmU  FtieiimifiE  at  Ordinary  Ekctim^ 

22.  In  the  event  of  one  or  more  casual  vocanciea  being  filled  np^-^ 
at  the  ordinary  election,  where  there  is  a  poll,  the  persons  elected 
by  the  fewest  votes  shall  be  deemed  elected  to  fill  fluoh  Tocancles. 
Sbcmid  there  be  an  equality  of  votes  between  such  pf^rsons,  the 
urban  distriot  council  ah  all  detenniue  by  ballot  which  of  such 
[>er80ua  fibaU  be  deemed  elected  to  fill  the  caBual  vacancy.  If  the 
persons  elected  to  fill  the  casual  vaoancioB  wiU  hold  office  for 
dififereat  periods,  the  persou  elected  by  the  fewest  votest  or  if 
the  votes  are  equal,  the  person  seleoted  by  the  ufban  district 
oDuncil  by  ballot  from  the  persona  so  elected  shall  hold  office  for 
the  shorter  period.  Where  there  is  no  poE  the  person  or  persona 
to  bo  deemed  to  be  elected  to  fill  the  casual  vacancy  or  vacanci 
thaU  be  determined  by  the  urban  diatrict  oouncil  by  ballot. 
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J)echriUion  cf  R^mli  af  Foil. 

23,—  (K)  The  dcclaratioii  of  tlifr  feault  of  tho  poll  filiall  be  in 
the  form  No*  7  ia  the  Second  Sohedulo  to  tbLa  Order,  or  in  & 
form  to  the  like  effect. 

(2.)  The  returning  officer  or  deputy  retumm^  officer^  ba  the 
case  may  be,  mfikmg  the  deeliiration  ahall  forthwith  gauso  a  copy 
of  it  to  be  aMxed  on  the  front  of  th^^  bulldmg  m  which  the  Tote» 
hare  boeu  counted*  If  the  deolarution  m  made  by  a  deputy 
retumiiig  officer^  he  shall  forthwith  send  11  to  the  returoin^ 
officer. 

FuhUmtion  nf  RcsitU  of  EU^twns. 

£4.^L)  The  returning  officer  eliall  prepare  and  sign  a  notice 
of  the  restilt  of  the  election  in  tho  diatrid^  or  in  all  the  wurda  of 
the  difltrict,  aa  the  case  may  be,  and  shall  by  suoh  notice  declare 
to  be  elected  or  to  ho  deemed  to  be  re-elected  tho  periions  who, 
under  rule  ID,  are  to  be  dechij-ed  to  bo  elected  or  to  be  deemiod 
to  be  re-elected  withoufc  a  poU  beings  taken.  The  notice  aball  h^ 
in  the  form  No.  8  in  tho  Second  Schedule  to  thin  Order,  or  in  a 
form  to  the  like  effect, 

(20  The  returning  oflSeer  Bhiill  cause  a  copy  of  the  notice  to 
be  snflpended  in  tho  boftrd  room,  if  any,  of  the  urban  district 
council,  and  he  shall  also  cause  public  notice  tbere^  to  be  giTeik 
in  accordance  with  rule  30  of  this  Order.  The  Fetaroing  offie^ 
shall  also  aend  copies  of  the  notice  to  the  porsooa  elected  or 
deemed  to  be  i^- elected, 


AppUfQthn  and  Aditptitti&ti  of  Bfdht  Av£j  1S72, 
25.  The  proviBionJ  of  the  Ballot  Act*  1872,  whinhj  with 
adaptations  and  aiterationi,  are  set  out  in  tlie  Third  Sehedulo  to 
thi«  Order,  and  only  sueh  prorisionfl  of  that  Act,  ahall,  Ruhject  td 
gQch  adisptatJans^  ajid  alterations,  apply  to  the  eleelion  of  urban 
difttriet  councillors  in  like  manner  aa  in  the  case  of  a  municipal 
deotioii. 
Fkovidcd  aa  foUcwa  i  — 

(ft)  Such  application  ahall  be  subject  to  the  prOTiidona  of  thia 

Orden 
(b)  If  polls  arc  taken  together  for  the  el«!olloii  of  urban 
difltriet  councillors  and  guaTdian!«^,  one  ballet  box  may, 
if  the  returning  offioer  tbinkii  fit,  be  Used  for  the  two 
clecticiia;  bat  if  sepanite  ballot  boxes  are  used  for  tbo 
two  eleetiona  respectively,  no  vote  for  any  urban  district 
eotinmllor  shall  be  rendered  invalid  by  Ibe  ballot  paper 
being  placed  in  the  bojt  intended  for  the  reception  of 
ballot  papers  for  guardians. 
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(c)  The  betllat  papers  ii^^ed  at  ihe  election  of  turban  dktriiol 
coimoillorB  ^hiiJl  he  oi  a  ^iffeT^nt  colour  from  that  of  &ny 
ballot  pEp(?rs  usgcL  m  the  ejection  of  any  gnardi&n^  in 
the  dmtrict  whoa  the  poUs  for  both  olectlonfl  are  l&beu 
together. 


Adftptation  qfMmiicipal  Carporatknt  Aet^  T8S2. 

26*— (L)  TIjo  proTiedona  of  BecUooH  74  and  7o  of  the  Municipal 
Corporntiona  Act,  1882,  which,  with  adaptations  and  alterations, 
are  set  out  in  tha  Fourth  Schedule  to  this  Order,  and  such  of  the 
proTuionfl  of  that  Act  a  a  relat^e  to  the  acceptance  of  office^  i 
refiignation,  re*eligibilitj  of  holders  of  office^  and  filling  of  casual 
Tacanciea,  and  are,  with  adaptAiioos  and  alterations^  act  out  in  the 
Fifth  Subedtile  to  this  Ordor,  tihallf  gubject  to  sach  adaptationa 
and  alterations,  apply  to  the  election  of  urban  district  coiincillora 
and  to  the  persons  elected  or  deemed  to  be  re -elected  thereat. 

(2.)  In  the  application  of  Part  IV*  of  the  Municipal  CorporatiODa 
A^t,  1S8S  (relating  to  corrupt  prtictieei)  and  elect iod  petitions), 
fti  amended  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Acfcj  1 881,  the  fullowing  adaptationa  and  alterationa 
ahaU  have  effect : — 

(a)  Such  application  shall  be  anbjeot  to  the  proTiaiDna  of  this 

Order, 

(b)  Bef crences  to  the  election  of  urban  district  councillors  shall 

be  substituted  for  ref crencea  to  a  mnnicipftl  election  or  ta  I 
an  election  to  a  corporate  office.  ** Urban  district"  shaU 
bo  substituted  for  *' borough,"  '*rate  applicable  to  the 
g-eneral  expenses  of  the  urban  district  council**  shall  be 
suh«tituted  for  **  borough  fund"  or  "  boroog-b  rate,*' 
"returning  officer  *'  shoE  be  substituted  for  *'town  ckrk," 
and  *' voter  "  shall  mean  **  a  parochial  eleotor  or  a  person 
who  Totcs  or  claims  to  Tote  at  an  dactiou  of  urban  disfziot 
councillors." 
(q)  In  the  application  of  sub^Beotion  (2)  of  aeotioa  80  iaob 
sub-section  shall  be  adapted  and  altered  so  as  to  read  ai 
loUowB: — 

*^  (2)  The  security  sliall  be  to  the  amount  of  fifty  pounds 
unlees  in  any  case  the  High  Court  or  a  judge  thereof,  on 
BunimoDS,  order  that  the  same  shall  be  to  a  lesaer  amottut, 
or  to  a  larger  amount  not  exceeding  three  hundred  pounds, 
&hd  shall  be  giren  in  the  prescribed  maimer  either  by  a 
depwsit  of  money  or  by  recognizance  entered  into  by  not 
more  than  four  Hureties^  or  partly  in  one  way  and  partly  in 
the  other/' 
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AdaptiUmt  *>/  Munieipai  £teetioHi  {Corrvpi  and  liitgal  Frnfliet*) 

Act,  IBM. 
27*  In  the  applicfttton  of   the  Httnicipal  Electiona  (Corrapfc 
and  Ulegsl  Pr^tic^s)  Act,  1634(  the  loUowmg  ftdaptatioE^  and 
4lterat£oiiB  Bhall  h&ve  cffcMst :  — 

{I)  Siich  applicaUon  ahall  be  subject  to  tbe  provkions  of  tbis 
Order, 

(2)  The  exprefisiona  **  ufban    dbtrii^t    or  ward  of    ati  urban 

diBtrict/*  **  returniDg  officer  of  urban  district  counciUora," 
and  '^*  rate  applicable  to  tbe  gcueral  ojcpeiuea  of  the  urban 
district  council  *'  Hhalt  bo  deoiued  to  he  mibatituted  la  the 
Act  for  '*  boraug-b  or  ward/*  **  town  clerk,**  aiid  **  borcnigh 
fund  or  rate,"  roipeotivelv. 

(3)  Tbe  eipresaion  '^oorporato  office**  in  tbe  Aat  shall  moaii 
**  the  oMce  of  urban  district  coumcUlor,"  and  '*  a  mtiiikip«l 
eleotkm'*  shall  mean  *^an  olectioa  of  one  or  moro  iirbui 
district  oouncillorA";  and  the  exprossioiM  **  mmiiQipAl 
election  court/ ^  *^  municipial  election  liat/'  ftad  '^nnuddpal 
election  petition  ^^  nhall  be  conatmed  aocordingljr. 

{4)  So  much  of  section  13  of  the  Act  as  p«nnita  one  polling; 
ag^ent  to  b«  employed  in  each  polUBg  station  filuiH  not 
appljt  except  ao  far  a»  the  emplojment  of  polling-  agenta 
k  permitted  hj  Rule  IB  of  this  Order. 

(5)  An  election  petition  eompkiiiing  of  the  diction  on  the 
ground  of  an  illegal  practic:c  maj  bo  pr<^onlcd  at  any  time 
witbin  si£  weeka  af ler  the  daj  of  elooiiati. 

(6)  In  TCction  Zi  of  the  Act  **haxgem  roU*'  iball  moan 
'*  register  of  parochial  eleetow." 

(7)  Section  37  of  the  Aet  shall  be  read  as  if  a  reference  to  an 
elecUoa  of  urbnn  dlitrtel  councilloiii  waa  aubHtituled  for  a 
reference  to  &ay  of  the  electiociA  mentioned  in  the  PirBt 
Bchedule  to  the  Act. 


28. — (1.)  An  J  sum  which  may  be  pajahle  to  the  retunung 
olGcer  in  respect  of  his  sorviccfl  in  the  conduct  of  the  electlozi  of 
^-nrban  district  coundllors,  or  m  roapeot  of  erpcnsca  incurred  in 
to  the  election^  shall  h«  defta^'ed  b^  the  urban  diittrict 
OouncU  out  of  the  fund  or  rate  applicable  to  thetr  geoeral  tixpensea 
^nder  the  Public  Healih  Act,  1575* 

(2.)  If  poUs  for  the  election  of  nrb&n  distriot  oouncillora  and 
gtiardianA  are  taken  together^  one  half  of  anj  fitxponsea  which  tnajr 
be  pojable  in  roepeot  of  the  two  polls  jointly,  including  tbo 
remuneration  of  an  j  officers  c-mploy ed  in  the  ooudutt  thereof  ^  shtll 
be  deemed  to  huve  been  tneurted  in  relatioa  to  the  pull  for  the 
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and  BhaE   be   ^^&fed 


dectian  of  tirlsan  district    ooonciUorB, 
ac^sordinglj. 

^^ — .^L)  If  the  distriot  is  divided  into  wardB,  for  the  electdoti 
of  uj-lmi  district  oounciliors,  the  Rales  in  this  Order  shall  apply  to 
each  of  Bueh  wardfi  as  if  it  were  the  district. 

ProTidcd  aa  follows  :  — 

(a)  If  the  diBtnct  is  bo  divided,   an  cli^etor  ahall  not    be 

poi^tted  to  vote  in  more  than  ono  ward. 

(b)  Any  enm  which  in  pursuance  of  thb  Rule  and  of  Hole  23 

would  be  charged  to  any  ward  i^all  be  charged  to  the 
district* 

FnhUcatiQn  of  K&tices. 

30.  Any  pnbUo  notice  required  hy  this  Order  eball  he  giren  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapol  in  tho  district^  and  in  eomc  conspicuous  place  or  plac^ 
mthin  the  district* 

Mark  imUad  of  Signature. 

3K  In  place  of  any  signature  i^uired  by  this  Ordtr,  it  gball  be 
tiuffrcieut  for  the  signatory  to  alSx  hh  mark,  if  the  aame  is 
witnessed  by  two  parochial  elector8. 


SS^  Ifo  misnomer  or  inuocurate  de^icriptiou  of  any  person  or 
place  namod  in  any  notice  or  nomination  paper  under  tills  Order 
shAlI  hinder  the  full  operation  of  such  notice  or  pape^  with 
respect  to  that  person  or  plaoe,  provided  the  descriptioii  of  that 
peraoD  or  place  is  such  as  to  be  commonly  understood. 


Ihfiniiim  af  "  Urban  District  *'«««*"  Ordinary  Mketi&nJ^ 

33.  In  this  Ordor  the  expression  "urban  district^'  means  an 
urban  district  other  thiLU  a  borongh^  and  the  expres^on  **  ordinary 
elootiou  '*  means  the  election  held  in  any  year  to  fill  any  ordinary 
Tnoauoies  in  the  urban  district  couacillora  for  tbo  district,  and 
includes  auy  first  election  of  additional  urbau  district  councillors 
for  the  district  or  election  to  fill  a  casnal  Yaeancy  in  the  office  of 
urban  district  couucillor  for  the  di^trij^t  which  can  he  held  at  tbo 
time  of  the  elecbion  to  fill  such  ordinary  Taoaiioies»  and  aoy  firsi 
election  of  urban  district  c^unciUors  for  a  newly  constiiuted 
district  which  can  be  held  at  the  time  appointed  for  ordinary 
elections. 
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Adaptation  of  Forms  to  Eleetiom  other  than  the  ordinary 
Election, 

34.  If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  shall  be  made  in  the  Forms  contained  in  the 
Second  Schedale  to  this  Order. 

This  Order  maybe  cited  as  the  ''Urban  District  Councillors 
Election  Order,  1898.'' 


FIKST  SCHEDULE. 
A. — ^Tdces  fob  thb  Pboobedinos  at  thb  obdinabt  Elsotion  or 

U&BAN  DiSIBIOT  COUNCILLOBS  IN  AXY  YbAB. 


Frooeeding. 


1.  Notice  of  election 


2.  Receipt    of     nomination 

papers. 

3.  Senoing  notice  of  decision 

as  to  validity  of  nomi- 
nation papers. 

4.  Making  oat  statement  as 

to  persons  nominated. 
d.  Withdrawal  of  candidates. 


6.  Notice  of  poll  . . 

7.  Day  of  election 


Tixue. 


Not  later  than  the  second  Friday  in 
March,  or,  if  the  first  Monday  in 
April  is  Easter  Monday  the  first 
Friday  in  March. 

Not  later  than  twelve  o^dock  at 
noon  on  the  following  Tharsday. 

Not  later  than  the  following  Fri<uy. 


Not  later  than  the  following  Satur- 
day. 

Not  later  than  twelve  o*clock  at 
noon  on  the  following  Tuesday. 

Five  clear  days  at  least  before  day 
of  election. 

The  first  Monday  in  April,  or,  if 
that  is  Easter  Monday,  the  last 
Monday  in  March;  or,  in  cither 
case,  such  other  day  not  being 
earlier  than  the  preceding  Satur- 
day, or  later  than  the  following 
Wednesday,  as  may  for  special 
reasons  be  fixed  by  the  county 
council. 
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SECOND  SCHEDULE. 

Note, — If  the  election  is  not  the  ordinary  election,  snbh  modifica- 
tions as  may  be  nesessary  should  be  made  in  the  Forms  in  this 
Schedale  (Rule  34). 

FoBxNo.  1. 

Notiee  of  Election. 

Urban  district  of 

Election  of  urban  district  councillors  (a)  [for  the  seyeral  wards 
in  the  above-named  district]. 

Notice  is  hereby  given  that — 

1.  The  day  of  election  of  urban  district  councillors  for  the  said 
district  [or  wards,  as  the  ease  niay  be']  will  be  ,  the  day 
of            ,  18     . 

2.  The  number  of  urban  district  councillors  to  be  elected  for  the 
said  district  [or  wards,  as  the  ease  tnay  he]  is  {h) 

3.  Each  candidate  for  election  as  an  urban  district  councillor 
must  be  nominated  in  writing,  and  the  nomination  paper  must  be 
sent  to  me,  so  that  it  shall  be  received  at  (which  is  my  office 
for  the  purpose  of  the  election)  not  later  than  twelve  o'clock  at 
noon  on            ,  the            day  of            ,  18     . 

4.  A  parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  urban  district  councillors  to  be  elected  for  the 
district  [or  ward  as  the  case  may  be^  and  he  must  not  sign  a 
nomination  paper  for  the  district  \pr  for  any  ward  thereof],  unless 
he  is  registered  as  a  parochial  elector  in  respect  of  a  qualification 
therein.  [Neither  must  he  sign  nomination  papers  for  more  than 
one  ward  in  the  district]  (<?). 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge, 
from  me  at  the  above- named  office. 


(a)  If  the  urban  district  is  not  divided  into  wards,  omit  these 
words. 

(b)  If  the  district  is  divided  into  wards,  insert  the  names  of  the 
wairds,  with  the  number  of  urban  district  councillors  to  be  elected 
for  each.     A  tabular  form  may  be  used  if  preferred. 

(c)  If  the  district  is  not  divided  into  wards,  omit  these  words. 

R.  L  L 
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6,  The  BOinmation  paper  musl  be  in  the  folio  wing  f  o^m,  or  m 
a  form  to  the  like  effect ', — 


FOBJC  OF  KOIOHATION  PAFXB« 

Utbao  district  of 

Election  of  nrbaa  disttiGt  oofmcillora  for  the  above  diatriet 

[or  for  the  watd  of  tho  abore  dislrict]  m  the  year 

18     . 

W^i  Uie  tmderaigTieti,  being:  revpectlTelj  parocbial  eledbors  of  tbe 

aald  district  [or  wEiiid]^  do  bereby  noiaiiiato  tbc  tmdor-mentioQed 

peraoD  as  a  candidate  a.t  the  s-oid  electiocL. 


ff&iiiea  of  Cimdsdiite. 

Abode. 
3. 

4. 

How  (inAlifled  (Hpeof^ 

qu^liJJe^tioti  ii43O0ld- 

liw  to  directioB  in 

1. 

Otb^Kamefl 

mfalL 

3. 

1 

SigTiatuie  of  proposer  - 

Place  of  abode , 

BigBcvture  of  «eoonder  - 
Place  of  abode  — -^ 


Imtifitetmit  far  fiUirtff  np  Nomitmlion  Paper  (J), 

(L)  The  isttraame  of  Gnlf  ono  candidate  for  eleotion  must  be 
tuderted  in  coluitm  1 . 

(^.)  The  other  Damea  of  the  candidate  must  be  in  sorted  in  fuli 
in  column  2* 

(3.)  Insert  in  column  3  the  place  of  abode  of  the  candidate. 

(4.)  In  column  4  state  the  ocoupation^  it  aujf  of  the  candidate. 
If  ihe  candidate  has  no  occnpation,  maert  some  suob  dejscnption  as 
**  gentleman/'  or  **  married  woman,**  or  *^a(pinfltor/*  or  **  widow," 
as  the  case  may  be. 

(5.)  If  the  candidate  ia  a  parochial  elector  of  aotne  pariah  witMa 
the  dlfltriot  (that  is,  if  hU  or  her  name  U  rcglateted  in  the  t-egister 
of  paroohial  electors  of  flnob  parish)  inaert  in  column  fr^  "Paroehial 
elector  of  paHah  ef  .**     If  the  candidate  ia  not  a  paro<jhial 

elector  of  some  parish  in  the  districti  hut  be  or  she  hae,  during  the 


{d)  Theee  inetmctions  forxn  part  of  the  nomination  paper. 
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wbole  oi  tbe  twelve  motitbB  preceditig  thd  ©lection,  resided  in  the 
district,  insert  in  column  5  '*  RcflidcBce*"  If  die  eandidate  has 
haih.  tliese  qualifications,  it  trill  be  suffldent  to  in^rt  itt  ooluran  G 
one  of  lua  or  her  qualificatioDB^  but  both  may  be  ineerted. 

(6.)  —  (U)  The  paper  mu^st  be  signed  by  two  puroohiiil  electors  of 

the  district  [or  ward],  and  no  more ;  by  one  aa  proposer^  and  by 

the  other  aa  seoondej-.    The  places  of  abode  of  the  proposer  a^id 

seconder  must  also  be  inserted.     Instead  of  signing,  the  proposer 

I  ^j/r  ieeond^  m&y  affijt  Ms  mark  if  it  is  witxiessed  bj  two  paroohial 

I  ^kleetois. 

(2.)  A  paroi^hial  elector  must  not  sign  more  nomination  pApero 
than  thor^  are  urban  district  eounciUora  to  be  elected  for  the 
district  [of  ward],  and  he  mu«t  not  sign  a  nomination  paper  for 
tlie  district  [of  ward]  nnlaa  be  is  registered  as  a  parochial  elector 
in  peppect  of  a  qualification  thertiu.  [Neither  mtiat  ha  sign  a 
nomination  paper  in  more  than  one  ward  in  the  district.] 

7*  Not  later  dian  j  the  day  of  ,  IB     ,  I  shall 

«aiue  m  copy  of  a  statement  containing  the  names,  places  of  abode, 
tmd  descriptions  of  the  persons  nominated  for  the  ofEce  of  urban 
distriet  oooncilloT  f<^  the  said  district  [t^t^  wards]  and  also  oontain- 
ing  a  notice  of  my  decision  as  regards  each  caoflidHte  as  to  whether 
he  has  been  Dominated  bj  a  valid  nomination  paper  or  not,  to  be 
f^(tf)  suspended  in  the  board  room  of  the  urban  district  couBciI  ^md 
another  to  be]  aMred  on  the  principal  external  gate  or  door  of  tba 
offices  of  the  urban  district  council  (/}. 

S.  Any  candidate  nominated  for  eteotion  may,  not  later  than 

twelve  o^clock  at  noon  on  ',  the  day  of  i  1^    > 

iritbdraw  his  candidatare  by  deli  veering  or  causing  to  bo  delivered 

st  my  offi^K  for  the  purpo^ies  of  the  election  a  notice  in  writing  of 

'  vneb  withdrawal^  sigoed  by  him. 

9.  If  the  number  of  candidates  who  are  validly  nominated  for 
the  district  [t^r  any  ward],  and  wUoee  eandidatnre  is  not  with- 
drawn, exeeods  that  of  the  persons  to  be  elected,  a  poll  wiU  be 
taken  on  ,  the  day  of  ,  IS     ,  of  which  due  notice 

will  be  given. 

Dated  this  day  of  ,13    . 

,  Betorning  Officer. 


7T1, 


-i  OJScfJor  jtmrjtttit  o/eteeti&ft. 


it)  If  there  is  no  such  board  room  omit  th^ie  words. 
/)  If  there  are  no  sorh  offiet^  subtttittite  W^yme  conspionotu 
place  or  places  within  the  district  or  wards. 


ll2 


^772          Urban  District  Councillors    [appendix  ii*      H 

^M                                                          'Fomt  No.  2.                                           ^^H 

^^^^^K                               Bin^mmt  m  to  J^nom  nominated,                             ^^^M 

^^^^^P           Urban  diBtrict  c^                                                                              ^^H 
^^^^r               The  foUawing  m  a  Btatcmeot  as  to  the  person »  nominated  for        ^H 
^^^H            iOfioMon  as  urban  disiriofc  coutioillors  for  the  above-uaiiwd  dktiiot         ^M 
^^^H            [or  for  the  flercrfil  wardH  in  tlie  above-named  district].                              ^M 

^^^1                   Difftd0t 

rersouii  Nomsnflted. 

in^  Offic>er  Uiitt                H 
CaiLil]d«t«  b&s  not              ^H 

TBlid  NonjiantaQn       __^^ 

{Bwiutmm 
S. 

BaoBcf 
Abode. 

3. 

DewxtptiOEu 
4. 

K 

A 

^^^H                The  tmndidfttca  opposite  whose  names  no  entrf  is  madie  in  column  5        ^M 
^^^^H            bare  been  yalidly  nominate,                                                                   ^^^^t 
^^^^^            Bated  this           d^j  of                                                               ^^H 

^^^^^^L                                                                  --,  Retarorng'  Officer.       ^^^B 

^^^^^H            ^  OJice  fQf  purpose  of  fflesiioft.                                                 ^^H 

^^^^H                                I^tke  that  tw  FoU  wiU  b^  t&kmK                              ^^H 

^^^^H          Urban  difitriot  of                                                                         ^^H 
^^^^^^^           [            ward  of  the  above  dietriot.]                                              ^^^H 

^^^H                Whereas  the  following'  casdldatee  have  been  dtilj  nominated         ^| 
^^^H            for  election  m  urban  distriet  eoimeillora  for  the  said  difitriot  [or         ^| 
^^^H            ward]  :  —  ilmert    name9,   pfatra    o/    nMf,    and    tUteripiiona    of  ^^H 

^^^H                 And  whereas  the  number  of  tlioae                                                         ^^^| 
^^^H                 [of-  And  wh^r^aa  the  said  [insert  natm  &r  n^mu]  has  [or  bare]         ^M 
^^^H            since  withdrawn  his  \jgir  their]  candidature  [or  if  mme  ethtr  *^mi         ^M 
^^^H             ha^'^  (recurred  eatuing  a  perscn  to  tease  t&  iw  a  mndiMU  tt^fi  what  U  ««],          ^M 
^^^H            and  the  number  of  the  remainieg]  eMcdidates  is  [equal  to  ar  leae         ^M 
^^^^B            than]  the  number  of  persons,  namelj              ,  to  be  eleoted  ma         ^M 
^^^H            urban  diittrict  oounelllora  for  the  Raid  district  [or  wand],                            ^M 
^^^H               I  do  hereby  give  notice  that  &  poll  will  not  be  taken,  and  thai         ^M 
^^^V            the  said  [insert  mm^s}  wiH  be  deelar^  elected  em  urban  district         H 
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conncillors  for  the  said  distriot  [or  ward]  (9),  and  also  that  [insert 
names']  retiring  urban  district  oooncillors  for  the  said  district  [or 
ward]  will  be  declared  to  be  deemed  to  be  re-elected. 
Dated  this  daj  of  ,  18    . 

,  Returning  Officer. 


FoBic  No.  4. 
Notice  where  no  Candidates  are  nominated. 

Urban  district  of 

[  ward  of  the  above  district.] 

I  do  hereby  give  notice  that  no  candidate  has  been  duly 
nominated  for  election  as  an  urban  district  councillor  for  the  said . 
district  [or  ward]  (A),  and  that  [insert  names']  the  retiring  urban 
district  councillors  for  the  said  district  [or  ward]  will  be  declared 
to  be  deemed  to  be  re-elected. 

Dated  this  daj  of  ,  18    . 

,  Returning  Officer. 


FoBM  No.  5. 
Notice  of  Foil. 

[This  form  is  for  use  where  a  poll  is  taken  for  the  election  of 
urban  district  councillors  only.] 
Urban  district  of 

Election  of  urban  district  councillors  for  the  above  district  [or 
for  the  ward  of  the  above  district]  in  the  year  18    . 

Notice  is  hereby  given — 

1.  That  a  poll  for  the  election  of  urban  district  counoillom  for 
the  above-named  district  [or  ward]  will  be  held  on  ,  the 

day  of  )  18     ,  between  the  hours  of  and 

2.  That  the  number  of  urban  district  oounoillorB  to  be  elected 
for  the  district  [or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 


{g)  If  the  number  of  candidates  or  remaining  candidates  is  equal 
to  the  number  to  be  elected,  or  if  the  election  is  a  first  election  or 
is  to  fill  a  casual  vacancy,  omit  from  (^)  to  the  end  of  the  sentence. 

(A)  If  the  election  is  a  first  election,  or  is  to  fill  a  casual  vacancy, 
omit  from  (A)  to  the  end  of  the  sentence. 
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dMcriptioDs  {>f  tLe  c^jididates  for  election  ^  and  the  nuues  of  thmr 
ttqiectivc  prgposgrs  &nd  fi«co£iders  are  as  follows  : — 


HAmMDf 


ttm* 


FlMSOf 


DeflciiptioD. 


Kunesof 
Proposer 


Nunesof 
Beoaadet 


**  (j)— (10  That  each  elector  rnuat  rote  in  the  polling'  district 
in  which  the  property  in  respect  of  which  he  yotes  ia  fiitiiate^  A»d 
if  it  ifl  aitui&te  in  more  thou  one  polling'  diatrict  ho  m&y  rote  in 
any  on©  (hut  in  one  only)  of  (moh  polling  districta. 

(2.)  The  periling  districts  are  aa  folio  we  :— 

£,  {Jt}  The  situation  and  nllotmcut  of  the  polling  places  and 
XXjUing  stations  and  tiie  description  of  the  persons  entitled  to  vote 
thereat  are  as  foEows  : — 

6.  Tbo  poll  will  be  taken  by  baUot,  and  the  colour  of  the^ 
ordinary  ballot  paper  used  in  the  eleetioii  will  be  [imeri  cokur]* 
Dated  this  day  of  ,  18     , 

— ,  Returning  Officer. 


FoBM  Ko.  6. 
Mtiee  6/  JUL 

[Tliie  form  may  be  used  where  polls  are  taken  together  for  the 
election  of  urban  distriet  oounoillors  and  guardiajis.] 

Election  of  urban  district  couneillora  and  guardiaiis  for 

the  urban  district  of  [or  for  the  ward  of  the  urban 

district  of  ]  f  and  for  the  parish  of  [ttr  for  the 

ward  of  the  pariah  of  ,  or  for  the  united  pariEihes  of  ] 

in  the  year  18     . 


(i)  Insert  partieulars  as  to  each  candidate  for  the  difltriot  or 
ward  whose  nomination  in  valid,  and  who  has  not  withdrawn  Iua 
oandidature. 


for 


{J)  If  the  dietriet  or  ward  is  net  divided  into  polling 

r  me  purpojiej^  of  the  election,  paragraph  4  ahoiiM  be  omitted. 


(k)  If  only  one  polling  place  or  station,  adapt  fomi  aocordingly. 
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Noidoe  is  hereby  giyen — 

1 .  That  polls  for  the  electign  of  urban  district  coiinoillors  and 
of  guardians  for  the  above-named  district  [or  ward]  and  parish 
[or  ward  or  united  parishes]  will  be  held  on  ,  the  day 
of            )  18    ,  between  the  hours  of           and 

2.  That  the  number  of  urban  district  councillorB  to  be  elected 
for  the  district  [or  ward]  is 

3.  That  the  number  of  guardians  to  be  elected  for  the  parish 
[or  ward]  is 

4.  That  the  names  in  alphabetical  order,  plaoes  of  abode,  and 
descriptions  of  the  candidates  for  election,  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows : — 

As  Urbak  Distbici  Cotjngzllobs. 


Names  of 

Candidates 

(Somameflrtet). 


Place  of 
Abode. 


Descriptioii. 


Names  of 

Proposer 

(Surname  first). 


Names  of 

Seooader 

(Snnuune  first). 


Ab  Qvjlrdiajso, 


Names  of 

Candidates 

(Sorxiameflist). 


Place  of 
Abode. 


Description. 


Names  of 

Proposer 

(Surname  ftnt). 


Names  of 

Beounder 

(Surname  first). 


6.  (f)— (1.)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  and 
if  it  is  situate  in  more  than  one  polling  district  he  may  vote  in  any 
one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

6.  (m)  The  situation  and  allotment  of  the  polling  plaoes  and 


(I)  If  the  district,  parish,  or  ward,  or  united  parishes,  is  not 
divided  into  polling  districts  for  the  purposes  of  the  election, 
parag^ph  5  should  be  omitted. 

(m)  If  only  one  polling  place  or  station,  adapt  form  aooozdingly. 
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poUing  fltfttionB  ftud  the  de^iiiption  of  th©  persona  entitled  to  vote 
thareat  are  aa  follows :  — 

7-  Tlue  poll  will  bo  taken  by  ballot,  aM  the  colonr  of  the 
ordin&ry  ballot  paper  used  m  tbe  doctloD  of  urban  diatrict  coun* 
oillors  will  be  [intert  eohHr]t  aod  in  tbe  election  of  gtiardians  will 

Bated  this  day  of  i  Id    - 

,  RetnTmiigr  Offloer, 

for  tlie  election  of  Urban  District  Councillor  ftnd 
Deputy  Returning  Officer  for  tlie  eleotion  of  Guaidiaitt* 


FoKM  No<  7\ 
Declaraiion  of  S&ttdt  <tf  Foil, 

Urban  distriot  of 

Election  of  urban  district  councillors  for  the  above  distiiot  [«r  | 

for  the  ward  of  the  above  diatrict]  in  the  year  1898. 

Ij   the  undersignedi   being  tbe  retunnog  officer   [or   deputy 

tetumiug  officer  duly  authorised  in  that  behalf]  at  the  poll  for 

the  eleotiou  of  urban  district  counclUorB  for  the  said  distriet  [$r 

ward]  held  on  the  day  of  ,  IS     ,  do  htircby  give  notice 

that  the  number  of  votes  reeorded  for  each  candidate  at  the 

eleotLon  is  as  follows: — 


Nttmea  of  Cwididfttes. 

FUo€iiofAbod«. 

Number  trfVqt^ 

BonuimiU. 

OthBfKamei. 

r«ci>itled. 

And  I  do  hereby  declare  that  the  said  are  duJy  elected 

urban  dislriot  councilloEa  for  the  eaid  diatriot  [or  ward]. 
Dated  this  day  of  ,  18     , 

- — — )  Betnming  Ofiioer 

[or  Deputy  Betuming  Offloer]« 
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Noiioe  is  hereby  giyen — 

1.  That  polls  for  the  electiQn  of  urban  difltrict  ooimciUorB  and 
of  guardians  for  the  aboye-named  district  [or  ward]  and  parish 

^  [or  ward  or  united  parishes]  will  be  held  on  ,  the  day 

of  }  18    ,  between  the  hours  of  and 

2.  That  the  number  of  urban  district  councillors  to  be  elected 
for  the  district  [or  ward]  is 

3.  That  the  number  of  guardians  to  be  elected  for  the  pariah 
[or  ward]  is 

4.  That  the  names  in  alphabetical  order,  plaoes  of  abode,  and 
descriptions  of  the  candidates  for  election,  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows : — 

As  Ubbait  Distbici  Cotjngzllobs. 


Names  of 

Candidates 

(Somameflrtet). 


Place  of 
Abode. 


Deecriptioa. 


Names  of 
Proposer 

(Sorniime  first). 


Names  of 

Seooador 

(Sonuuneflnt). 
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Ab  Qtjabdzavs. 


Names  of 

Candidates 

(Saniamefl:8t). 


Place  of 
Abode. 


Description. 


Names  of 

Proposer 

(Surname  flrrt). 


Names  of 


6.  (0— (1*)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  and 
if  it  is  situate  in  more  than  one  polling  district  he  may  vote  in  any 
one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

6.  (m)  The  situation  and  allotment  of  the  polling  plaoes  and 


{I)  If  the  district,  parish,  or  ward,  or  united  parishes,  is  not 
divided  into  polling  districts  for  the  purposes  of  the  election, 


parag^pn  o  a 
(m)  If  only 


>h  5  should  be  omitted. 


one  polling  place  or  station,  adapt  form  aooordingfy. 
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poUmg  stations  and  thci  description  of  the  peraoD^  entitled  to  rote 
titeroat  ai*  ae  follows :  — 

7*  The  poll  will  be  taken  hj  ballot,  aiid  the  colour  of  the 
ordinftiy  Wlcit  pap©r  used  in  the  election  of  urban  dktriot  coau- 
oillom  will  be  [ifts^t  eohur]^  and  in  the  election  of  gu&zdiana  will 
be  litmri  e^hur]. 

Dated  thk  daj  of  ,  IS     . 

^  Betuming  O^oer, 

for  the  election  of  Urban  Bietrict  Couooillora  and 
Deputy  Beturoing  Officer  for  the  electioQ  of  Gnanliaika. 
,  OJic*  for  purpew  qf  ffMkn, 


Form  No,  7. 
Bfchratiot*  o/Ii^uH  of  Polh 
Urban  district  of 

Election  of  urban  district  conncillofH  for  the  above  distriet  lor 
for  the  -ward  of  the  above  district]  in  the  year  1808. 

I,   the  undereigned,   being  Uie  returning  officer    [ar   deputj  i 
retnmmg  officer  dnlj  authorised  in  that  behalf]  at  the  poll  for 
the  election  of  urban  district  eoimCLUora  for  the  said  distzict  [or 
ward]  held  on  the  day  of  ,  18     ,  do  hereby  give  notice 

that  the  number  of  votca  inecorded  lor  each  candidate  at  the 
election  is  as  follows: — 


Names  of  CbndidateB. 

PUowDfAbod«, 

Ktimber  of  yotfs 

BmuAmtm. 

OtkerKftmca. 

recwided. 

And  I  do  hereby  declare  that  Oxa  said  are  duly  elected 

urban  district  counoillorB  for  the  said  district  [or  ward]. 
Dated  this  day  of  ,  18     . 

',  Eetaming  Officer 

[or  Deputy  Betumlng  Officer]. 
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FoBif  No.  8. 
Notice  of  RetuU  of  Eleetiont. 
Urban  district  of 

Election  of  urban  district  counoillon  for  the  aboTe  district  in 
the  year  18  . 
I,  the  undersigpaed,  being  the  retamiog  offlber  at  the  election  of 
urban  district  councillors  for  the  said  district,  do  hereby  give 
notice  that  the  candidates  at  the  election  whose  names  are  entered 
in  column  6  of  the  statement  hereunder  opposite  to  the  numbers 
entered  in  column  5  have  been  declared  duly  elected  urban  district 
oouncillors ;  and  I  hereby  declare  that  the  persons  whose  names 
are  entered  in  the  said  column  6  [or  in  column  7]  (n),  and  opposite 
to  whose  names  no  numbers  are  entered  in  column  6,  where  no 
polls  have  been  taken,  were  duly  elected  [or  are  to  be  deemed  to 
be  re-elected]  (it)  urban  district  councillors  for  the  district  [or  tar 
the  wards  opposite  to  the  names  of  which  in  column  1  the  names 
of  such  candidates  are  entered]. 


District 

and 
Wards. 

1. 

Kamofl  of 

Places  of 
Abode. 

4. 

Number 
of  Votes 
recorded. 

6. 

Names  of 

Candidates 

elected. 

6. 

Names  of 

retiring 

Coundllon 

Sur- 
names. 

2. 

Other 
Names. 

3. 

deemed  to 
be  re- 
elected. 

7. 

Dated  this 


day  of 


18 


-,  Returning  Officer. 


THIRD  SCHEDULE. 

Pboyisxoks  of  thb  Ballot  Act,  1872,  as  adapted  akd  altbbbd 
nr  theib  Appucatiok  to  the  Electioxt  of  Ubbah  DiSTBior 
CoimciLLOBS  nr  any  Distbict  otheb  thav  a  Bobouoh. 

[  These  provisioru  are  the  same  as  those  for  parish  eouneillorSf  which 
are  given,  ante,  p.  710.  The  necessary  modifieatiotit  «mst  be  made  in 
applying  them,  to  which  attention  is  called  tchere  necessary, "] 

(fi)  If  the  election  is  a  first  election,  or  is  to  fill  a  casual  Taoancy, 
omit  these  words  and  column  7. 


L  L  5 
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GUARDIANS    ELECTION    ORDERS, 
1898. 


[One  of  these  Orders  applies  to  elections  outside  London,  and  the  other  to 
elections  in  London.  They  are  substantially  the  same,  and  to  avoid 
repetition  the  former  is  set  out ;  wherever  there  is  any  difference 
between  thsm  attention  is  called  to  it  by  a  note,"] 

Whsbbas  [here  are  recited  sections  20  (2)  (3)  (4)  and  (6),  30,  48 
(2)  (i)  (u)  (ir)  (v)  (vi)  (3)  ani  (4)  of  the  Local  Government  Act, 
1894]. 

Now,  therefore,  we,  the  Local  €k)veniment  Board,  do  hereby 
order  that,  subject  to  any  directions  which  may  be  given  by  us, 
and  ontil  we  otherwise  order,  the  following  rules  shall  apply  to, 
and  shall  be  observed  in  connection  with,  elections  of  guardians  as 
hereinafter  set  forth  ;  that  is  to  say  (a) — 

(a)  the  election  held  in  any  year  to  fill  any  ordinary  yacanciee  in 

the  guardians  for  any  urban  parish  in  England  and  Wales  ; 

(b)  the  first  election  of  any  additional  g^uardians  for  any  sudh 

urban  parish  or  parishes,  and  the  first  election  of  a  guardian 
or  guardians  to  be  elected  for  any  such  urban  parish  which 
may  hereafter  be  constituted  ;  and 

(c)  every  election  which  may  be  held  to  fill  a  casual  vacancy  in 

the  office  of  guardian  in  any  such  urban  parish. 


(a)  In  the  London  Order  the  provisions  following  are  set  out 
below: — 

(a)  the  election  held  in  any  year  to  fill  any  ordinary  vacancies 

in  the  guardians  for  any  parish  in  the  administrative  ooonty 
of  London,  except  the  hamlet  of  Penge ; 

(b)  the  first  election  of  any  additional  guardian  for  any  such 

parish  or  parishes  ;  and 

(c)  every  election  which  may  be  held  to  fill  a  casoal  yaoanoy  in 

the  office  of  guardian  in  any  such  parish. 


Guardians        [appendix  n. 

Setttrnhfff  OJieer, 

I. —  (1.)  Th©  olerk  to  th©  guatdiatis  of  the  poor  law  union  m 
wMoli  the  parish  la  Mtu^ie  or  with  wliich  it  is  co-e^rteosire  eliaJl 
be  the  returning  officer. 

(2.)  If  the  clerk  ia  unfriUiDg  to  act  na  retuininiBr  ofBoer,  or  if  the 
offlcse  of  clerk  is  vacant  at  the  titact  when  any  duty  relative  to  th« 
€tteo|a€ii  has  to  be  perf armed  bj  the  tetuming  officer,  or  if  the  clerk 
from  illneaa  or  other  sufficient  c-Eiiif^  is  on  able  to  perfonn  stick 
duty,  the  guardianii  shall  appoint  snme  otber  person  to  aot  as 
returning  offiner  or  to  perform  such  of  the  duti(^  of  the  retnmiug 
officer  aa  tben  remain  to  be  perfonQed^  as  the  case  may  he. 

(3.)  The  retumiag  officeT  shall  appoiut  some  place  within  tiia 
union  or  in  the  neighbourhood  thereof  as  an  office  for  the  purposo  j 
of  the  election. 

(4.)  Subject  t&  th^  pro^itkm  t^f  Ettle  13  (ft)  the  retaTniugofficeap^ 
may,  in  writing*  appoint  odc  or  more  fit  persona  to  be  his  deputy 
or  depntiet  f  cr  all  or  any  of  the  purposes  relating  to  the  election 
of  guardians,  and  shall  appoint  such  a  deputy  in  tlic  case  and  for 
the  purposes  mentioned  in  Bule  21(1}  (p)  of  this  Order.  A  depnty 
returning  officer,  tchelher  iippointetiuHd^  ihiit  Bttle  Qr  b^  Ruk  10  (rf), 
Hhall  have  all  the  powers,  duties,  and  liabilitiea  of  the  retuniing 
officer  in  relatiou  to  the  matters  in  respect  of  which  be  is  deputy* 

Jkty  ef  Mltetlm. 

2,-^(1*)  The  day  of  the  election  of  guardiauB  in  the  pnneh 
shall  be  that  pretwribed  or  de&ned  for  the  purpose  by  the  First 
Schedule  to  this  Order. 

{%.)  Tr&vided  that  in  ntny  Hrban  dutrki  oth&r  than  a  hormi^h  ihf 
day  of  the  ekction  of  ^uardimnt  and  ofurhim  duirici  eeutttUhr*  *kati 
Be  iha  tame  (d) . 

Mikig  nfEhciim. 
3*  Not  later  than  the  day  prescribed  for  that  purpose  by  1ihm\ 
First  Schedule  to  this  Orders  the  retnrning  officer  shall  prepare  1 
and  lign  a  notice  of  the  election  of  guardians  in  the  parish  or 
pariahea  in  the  Poor  Law  Union  for  wbiE:b  an  election  is  to  be 
held,  and  shall  cause  public  notice  to  be  given  of  Uie  same  in 
accordance  with  Rule  33  [e)  of  this  Order  in  each  such  parish. 
The  notice  shall  he  in  the  Form  No.  1  in  the  Second  Schedule  to 
this  Order,  or  in  a  form  to  the  like  effect. 


{b)  The  words  in  italios  are  not  in  the  London  Order. 
\§)  Rule  19  (1)  of  the  London  Order. 

(d)  The  words  in  il'alicii  are  not  in  the  London  Ordef . 

(e)  Rule  29  in  the  London  Order. 
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4. — (L)  Eacli  catididAtc  for  eleotfon  as  a  guardian  shall  be 
nominated  m  writingf. 

(2.)  The  nommatloti  paper  AhaU  state  tho  name  of  the  psiriah 
or  otb<?r  area  for  which  tho  nandidate  ia  nominattxl,  the  surname 
and  other  came  or  nameia  in  fuU  of  the  candidate,  and  his  ^la&e 
of  ahode  and  descnptloQf  anil  whether  he  Is  qualified  as  a 
parochial  olector  of  some  parish  within  the  poor  hiw  unioD^  or  by 
having  during  the  wholo  of  the  twelve  montb-s  prs^eding  the 
election  resided  in  the  union,  or,  in  tkf  tau  of  a  p&rith  w  wtiUd 
parithfs  whoU^  or  partly  iituate  teitMn  th4  ArM  €>/  a  botortgh,  ^f 
^nff  qualijitd  to  be  eleeted  a  eouHeHior  far  tftai  borouffh^  It  ahull  he 
elgised  bj  two  paitichia]  electors  of  the  pan^b  or  other  area,  on 

ipvc>pmet  and  woonder,  and  no  morp,  and  shall  state  their 
Yfapeeti¥Q  places  of  abode.  It  nhall  be  in  the  form  set  out  in  the 
notiue  in  the  Form  No.  t  (/)  in  the  Seoond  Schedule  to  thi«  Order, 
or  in  a  form  to  the  Bice  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  he  inserted 
in  any  one  nomination  paper. 

(4.)  A  parochial  eli?ctor  shall  not  sifrn  more  nomination  papers 
tb&n  there  are  ^oardians  to  be  elected  for  the  patisb  or  other  area 
in  the  Poor  Law  Union  for  which  the  election  is  to  bo  held.  He 
sball  not  sign  a  nomination  paper  for  any  parish  or  other  area 
unless  he  is  registered  as  a  parochial  elector  in  respect  of  a 
qualification  tberdn.  Neither  «hal]  he  eign  nomination  papers 
for  more  than  one  parish  or  other  area  in  the  union. 

(5.)  If  any  parochial  eleeior  afasll  sign  nomination  papers  for 

I  more  than  one  parish  or  otbfr  area  in  the  union ^  or  shall  dgn  a 

Mmsmbor  of  nomination  papers  larger  than  the  ntunber  of  guardtHns 
to  be  elected  for  the  parish  or  othrr  trea,  siKih  of  the  nomination 
papers  aigned  by  him  as  relate  to  the  firct  parish  or  other  urea 
for  whieh  a  nomination  paper  signed  by  him  is  received  by  the 

f  IwlQining-  ofilcer  shall  alone  be  valid,  and  of  the  nomination 
papers  signed  by  him  which  relate  to  that  pamb  or  other  area 
such  as  are  first  received  by  the  returning  officer  np  to  tJio 
number  of  gnardiftos  to  be  so  elected  shall  alone  be  valid.  Tr^* 
Tided  that,  fcr  tb«  purpoaea  of  this  paragraph,  nomination  papers 
not  properly  filled  up  and  signed  sb&U  be  excluded. 

Kommiiiim  Paptrt  t^  he  pr&^d^, 
5.  The  retnnung  offioer  shall  provide  nermination  papers*  mttd 
tMlfumith  tk§  p^?er§tfr4  of  thf  paruh  ttith  it  wttpplf  ik^nof     jUtf 


If)  Worm  No.  5  in  the  London  Order, 
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parochial   eUet&r  may   &6tam    nomination  puptra  fr&m    {eithet    ike 
retuminff  q^cer  or  the  ovefA^ert)  free  ofehttrpe{g)^ 

Timafer  trndin^  in  Mminatitm  Papers^ 
6,  "Evsrj  Bomination  paper  shall  be  seat  to  the  returning^ 
officer,  so  that  it  shall  be  reedve^d  at  his  office  wtthiti  tho  time 
praHcrihed  for  that  purpose  bj  the  First  Sohedule  to  this  Order. 
A  Dominatloii  paper  receired  after  tbat  time  ah&H  tiot  be  voUd. 
The  retumixig^  offii^r  ahall  note  on  each  TLomiaatbo  paper  whether 
It  was  reoeived  befdre  or  after  that  time. 


Btating  9Pilk  N<^minaiiiftw  htf  Ecittnunff  O^eer. 

7* — (I.)  The  returning  officer  aball  Dumber  the  nommatLou 
papers  m  the  order  in  which  thej  are  received  by  him  ;  and  the 
Arst  valid  nominAtion  p^per  received  for  a  osndi^te  shaU  be 
dmneefl  to  be  the  nomination  of  that  candidate* 

{2.}  The  retumlDg  officer  uhall,  an  soon  ima  priLcticable  after  the 
receipt  of  any  nomination  pap^r,  examine  the  same,  aud  decide 
whether  it  haa  or  has  not  been  properly  filled  Up  aud  signed  by 
two  parochial  oleotors  of  the  pariah  or  other  area,  and  whether  it 
is  or  is  not  inTQlid  tind<M:  Rule  4  (3)  or  Rale  6.  His  deeiaion  that 
a  uomtnatiozi  paper  has  been  so  filled  up  and  uigtied  and  is  not 
invalid  as  af  orofisid  ghaE  be  ^al,  and  shall  not  be  questioned  in 
any  proceeding  whatever, 

(3.)  If  the  returoing'  offii^er  shall  decide  Ihat  a  nominatiou 
paper  is  invalid,  he  shall  put  a  nuto  on  it  to  this  eMect,  stating 
the  grounds  of  bis  decision,  and  he  ffhall  filgii  Buch  cote. 

(4.)  After  deciding  that  tho  nomination  of  any  candidate  is 
valid ^  or  (exoept  where  a  nomination  of  any  candidate  his  been 
decided  to  be  valid)  that  a  nomioaticn  paper  for  Ibe  candidatd 
is  invalid,  the  returning  officer  ghall,  not  later  than  the  day 
prescribed  for  that  purpose  by  the  First  Schednle  to  this  Order, 
tend,  by  post  or  othi^rwise,  notice  of  his  dei-ision  to  the  candidate. 


Si&tfimmt  m  to  Perami  nominattd. 

8.  Not  later  than  the  day  pr^cribed  for  that  pnrpoee  by  the 
Mmt  Schedule  to  this  Order^  the  retnming  officer  shall  make  oat 
ft  statement  iu  the  Form  No»  2  (A)  in  the  Second  Scbedule  to  this 
OrdcTj  or  iu  a  form  to  the  like  e3ect»  containing  the  names, 


(^)  In  the  London  Order,  instead  of  the  words  in  italics  the 
following-  are  inserted:  TAnd  an j  paroohial  eleotor  may  ohtsm 
nominatiion  papora  from  him  free  of  ehargei" 

(h)  Form  Nq.  3  in  the  London  Order* 
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places  of  abode,  and  descriptions  of  the  persons  nominated  as 
goardians  for  the  parish  or  the  several  parishes  in  the  poor  law 
union  for  which  an  election  is  to  be  held,  and  also  containing  a 
notice  of  his  decision  as  regards  each  candidate  as  to  whether  he 
has  been  nominated  by  a  valid  nomination  paper  or  not.  He 
shall  forthwith  caose  a  copy  thereof  to  be  suspended  in  the  board 
room  of  the  guardians,  and  another  to  be  affixed  on  the  prineipal 
external  gate  or  door  of  every  workhouse  of  the  unions  and,  tf  the 
board  room  of  the  guardians  is  not  situate  at  any  such  teorkhoutef  on  (t) 
the  external  gate  or  door  of  the  building  in  which  the  board  room 
of  the  gfuardians  is  comprised. 

Withdrawal  of  Candidate, 

9.  Any  candidate  may  withdraw  his  candidature  by  deliyering 
or  causing  to  be  delivered  at  the  office  of  the  returning  officer 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  a  notice  in  writing  of  such  withdrawal,  signed 
by  him. 

delation  of  Nomination  to  Election, 

10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall 
be  altered  and  adapted  in  its  application  to  the  election  of 
guardians  in  the  parish  so  as  to  provide  as  follows  : — 

(1)  If  the  number  of  candidates  who  receive  valid  nonunationfi 

and  who  do  not  withdraw  their  candidature  under  Rule  9 
exceeds  that  of  the  persons  to  be  elected  as  guardians,  the 
guardians  shall  be  elected  from  amongst  the  persons 
nominated. 

(2)  If  the  number  of  valid  nominations  does  not  exceed  the 

nimiber  of  guardians  to  be  elected,  or  if,  by  the  withdrawal 
of  any  candidate  as  provided  by  Rule  9,  the  number  of 
candidates  for  the  parish  is  reduced  to  a  nimiber  not 
exceeding  the  number  to  be  elected,  or  if  the  number 
of  candidates  is  otherwise  so  reduced,  the  returning  officer 
shall,  as  early  as  practicable,  give  public  notice  in  the  parish 
in  accordance  with  Rule  33  {k)  of  this  Order  to  the  effect  (/) 
that  no  poll  will  be  taken,  and  that  the  candidates,  or  the 
remaining  candidates,  as  the  case  may  be,  will  be  declared 
to  be  elected ;  and  also,  in  the  case  of  the  ordinary  election. 


(t)  The  words  in  italics  are  omitted  from  the  London  Order,  and 
the  words  **  or  near  "  are  inserted  after  the  word  "  on." 
{k)  Rule  29  in  the  London  Order. 
(/)  The  words  in  italics  are  omitted  from  the  London  Order. 
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if  the  number  of  snoh  oandidatoB  ifi  leas  tliat  (sic)  tbe  number 
of  giiftTfliaiis  to  be  elc^^ted,  tbut  Bunb  of  any  (m)  retiriTi^ 
graanJmnft  for  tlie  patiab  qm  were  hij^heet  on  tlio  poU  at 
their  election,  or,  if  the  poll  was  eqiinl  or  there  was  no  poU^ 
as  shall  have  be^n  selected  for  that  pnrpo^w  hj  the  return- 
inpr  officer  by  lot  to  mate  up  the  iiecjiiired  tiiiiuherf  ^wiM  be 
declared  to  be  deemed  to  be  re-elected. 
<3)  If  there  ia  no  valid  noininatioTi^  the  returning  officer  shall, 
ae  early  ab  practicable^  gire  public  DCitice  in  the  parish  in 
aooordance  with  Rule  33  (n)  of  this  Order  that  no  poU  will 
be  taken r  and,  in  the  ca«e  of  the  ordinary  elf?ctton,  that  the 
rotirinjr  guardians  will  be  declared  to  be  deemed  to  be 
re -elected. 

(4)  The  returning  officer  eh&H  forthwith  send,  hy  pott  or  other- 

wise^ a  copy  of  nny  noticje  nm^er  this  rule  to  eieh  crf  the 
persona  who  will  be  declared  to  be  elected  or  to  be  deemed 
to  be  le-eleoted. 

(5)  The  notice  shall  he  in  the  Form  No.  3  or  the  Form  No.  4  (o), 

as  the  case  may  be,  in  the  Second  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

Dfijf  and  liourx  of  FoiL 

11. — (K)  The  poUf  if  any,  Bhnll  be  held  on  the  day  of  diction 
mi  prescribod  or  defined  by  the  First  Schedule  to  this  Order,  and 
the  honrR  during  which  tlie  poll  shall  be  open  shall  be  such  as 
shall  be  fixed  by  the  (|j)  eouuty  council  by  uny  general  or  special 
order,  or  If  no  auch  order  is  in  force  in  the  parish »  then  snch 
hours  as  were  applicable  at  the  last  ordinary  election  of  frnardiaus 
4?r  ttrbiin  dUtrict  cottticillors  (^),  so^  however,  that  the  poU  flhall 
always  be  open  between  the  hours  of  six  and  eight  In  the 
eyening. 

(2.)  Prsrided  that  in  on$f  vr^n  diatHct  other  tJmn  a  horotfgh  ihg 
homit  dnring  it^hich  mu^  poU  sh^tU  hf,  opm  for  thi  tUetUm  offftmrdimu 
and  urhan  dUtriei  cotmeiUor§  jthall  be  ths  ittnie  (g). 

When  F&!k  tQ  be  tahm  toffethm: 
12. --(1,)  ijf  fl*iy  pariah  i^  f^-^£Umi^4  with  an  utb^n  dUtriftfar 
whish  all  il^titm  of  ttrban  ditfrtei  tmmillort  it  t^  h  held  ^ther  thsm  a 


(m)  In  the  London  Order  the  word  "the"  is  substituted  for 
'any," 

(n)  Rule  29  in  the  I^ondon  Order, 

U)  Form  Ko.  4  or  Form  No.  5  in  the  London  Order,  ^ 

[p)  The  London  Order  bas  hort^  the  word  *'  London.*' 

(f )  The  wordfi  in  italics  are  omitted  from  the  London  Ofd^. 
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boroughy  or  with  any  tcard  or  wards  of  any  $ueh  urban  district,  or  is 
wholly  comprised  in  any  such  district  which  is  not  divided  into  wards 
or  in  any  one  ward  of  such  a  district  which  is  divided  into  wards,  the 
poll  for  the  election  of  gttardians  for  the  parish  and  any  poll  for  the 
election  of  urban  district  councillors  shall  be  taken  together  (r). 

(2.)  If  the  county  council  shall  be  of  opinion  in  any  other  ease  that 
(he  polls  for  the  election  of  guardians  and  for  the  election  of  urban 
district  councillors  can  conveniently  be  taken  together,  they  may  give 
directions  accordingly  to  the  returning  officers  for  the  two  elections,  and 
the  polls  for  stich  elections  shall  thereupon  be  taken  together  (r). 


When  Returning  Officer  for  Urban  District  Councillors  is  to  be  Deputy 
Returning  Officer  for  Guardians. 

13. — (1.)  If,  as  provided  by  paragraph  (1)  of  Rule  12  of  this  Order, 
or  as  directed  by  the  county  council  under  paragraph  (2)  of  that  rule, 
the  poll  for  the  election  of  guardians  for  the  parish,  and  any  poll  for 
the  election  of  urban  district  councillors  are  to  be  taken  together,  the 
returning  officer  at  the  election  of  urban  district  councillors  for  the 
urban  district  shall  be  the  deputy  returning  officer  for  the  purposes 
herein-after  mentioned  in  relation  to  the  poll  for  the  election  of 
guardians  for  the  parish.  Such  deputy  returning  officer  shall  be 
substituted  for  the  returning  officer  in  Rules  1  (4),  14,  16,  16,  17,  18, 
and  19  of  this  Order y  and  shall  act  as  deputy  returning  officer  for  the 
purposes  therein  mentioned. 

(2.)  Immediately  after  the  titne  prescribed  under  Rule  9  of  this 
Order  as  the  latest  time  for  the  withdrawal  of  candidates,  the  returning 
officer  shall  scfid  to  each  returning  officer  for  the  election  of  urban 
district  councillors  who  is  deputy  returning  officer  as  aforesaid  a  state' 
ment  of  the  persons  validly  nominated  as  guardians  for  the  parish  who 
have  not  withdrawn  their  candidatures,  giving  the  surname  and  other 
name  or  names  in  full  of  each  such  candidate,  and  (aio)  is  place  of  abode 
and  description,  and  the  names  of  his  proposer  and  seconder,  and  their 
respective  places  of  abode. 

Polling  Districts. 
14.  {$) — (1.)  (a)  If  the  parish  is  divided  into  wards  for  the  election 
of  urban  district  councillors,  inclttding  the  councillors  of  a  borough,  the 
whole  of  each  such  ward  being  comprised  in  the  parish ,  and  the  lists  of 
parochial  electors  are  made  out  in  separate  parts  for  such  wards,  each 
ward  shall  be  a  polling  district  for  the  election  of  guardians. 


(r)  The  words  in  italics  are  omitted  from  the  London  Order. 
{s)  Rule  14  is  Rule  12  in  the  London  Order,  and  the  words  in 
italioB  are  omitted. 
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(b)  If  the  paj'hh  ix  n&l  no  divldcti^  hat  i«  divided  into  jmllin^ 
disirtets  for  the  t^tetian  of  county  eouttc'iltott,  ^  if  it  m  net  divided 
inU  iHch  peUiuff  distrieti^  hut  ii  divided  into  ptyllinff  districts  for  the 
eletihn  vf  the  t&ttnciU&rM  &f  a  l&rou^kj  the  whek  ef  ea^h  such  district 
hmig  comp fixed  in  the  pitrinh,  and  the  ttstit  of  pttroehittt  eUctors  fff# 
nmie  mt  in  sfparai^  partv  for  g»ch  dvilrkt^^  ett^h  diBtriet  th^U  he  a 
piling  district  for  thr  election  cf  guardians. 

(o)  If  tniihcr  p&rngmph  (ft)  nor  pamgrffph  (b)  &f  thi9  rule  apptiee 
t&  the  pansh^  the  retunmig  officer  nrnj,  if  hD  thinks  fit,  divide  thu  j 
parkb  itito  pollltig  diittiiots  for  tbe  elmitian  of  guardiatia,  but  each  } 
diitnot   ah  all  oonHutt  of    an  arim  fur  wbiob  a  sepantte  list  of 
parouhinl  eLeotora  will  be  availabk, 

(d)  The  polling  ditiriHs  fm'  the  electi^m  €f  gtmrdians  and  ef  ang 
urhetn  distinct  emint'illors^  tchtn  thf  polli  for  the  tteo  eleetl&n*  are  {&  ht 
takeit  together  J  shuH  be  the  aatnf  [t], 

(2*)  If  the  [Muish  is  divided  into  polling  distriota,  each  pBrocbiftl 
elector  iball  give  bis  Tote  in  the  polling  district  m  wbiob  tbe 
property  ia  respect  of  which  he  is  entitled  to  voUi  is  eitnate^  and 
if  it  ia  situate  in  more  than  one  polling  diittrict^  ha  maj  vnt^  in 
any  one  (bat  in  one  only)  of  the  polling  diatricte  in  which  it  li 
situate. 

Foiling  FUeei  and  Slaliom* 

15. — (L)  (m)  The  ratuming  offi<s0r  shall  determine  the  number 
and  aitnation  of  the  polling  places  and  polling  atatiotis. 
Profided  ae  folio  wi ;  — 

(a)  Ko  premises  Uceaeed  for  the  sale  of  intoxicating  liqmor 

ahoIL  be  uaed  for  a  polEug  station  ; 

(b)  The  polling  etttti&nt  for  the  eleetton  ef  guardians  ^nd  <f  anp 

urban  dittriet  eouneil£or»^  ichen  the  pclU  for  the  two  eketiont 
are  taken  t^gefher^  shall  be  the  same* 
(o)  Whera  the  numbor  of  pjirochlal  el&etors  in  the  pariRh,  or 
(if  the  pari^  iu  divided   into  polling  dli^trict»)  in   anj 
polling  district,  ie  not  mora  than  five  hundred,  onlj  one 
polling  fltation  ahall,  unless  the  county  council  otht^rwiae 
direot,  be  provided  for  the  parish  or  polling  di^itrict ;  and  ' 
80  on  for  each  additional  five  hundred  patoulilal  electoiBp^ 
or  for  any  le^  number  of  parochial  elootore  over  and 
above  the  last  five  hundred. 


(t)  The  wotdd  in  italics  are  omitted  in  the  London  Order. 

(it)  This  rule  is  13  m  the  JL<indon  Order.  The  wordi  in  italics 
are  omitted,  **  London  Cbnnly  Council**  is  Hubi»tttuted  for 
**  Cgunijr  Council/*  and  "  eeven  hundred  *'  for  **  five  hundred/' 
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16.^(L)  [x)  11  a  poll  h&E  to  bo  taken,  the  retuming  officer  flhall, 
withiQ  tlie  time  presoribed  for  that  parpoie  hj  tlie  Firtit  B:;hed(il« 
to  ibis  Onier,  ^ve  pabHc  notices  thereof  in  acoordjuiG^  with 
Rule  33  of  this  Order.     The  ni>tice  Bbftll  epedfy— 

(a)  tho  iIaj  and  hoiir^  fixed  for  the  poll ; 

(b)  the  ntunber  of  g^aaTdiaue  to  be  elected  for  the  pftiiah ; 

(c^)  the  namesi  plaoe  of  abode ^  and  description  of  each  oundidate 
for  the  pariah  wl;om  he  baa  decide  to  be  noiniaatcd  bj  a 
ralid  nomination  paper,  and  who  baa  n<jt  Trithdrawu  bia 
candidature  ; 

(d)  the  names  of    the  proposer  and  Beconder  who  signed  the 

nomination  paper  of  each  candidate  ; 

(e)  a  deacripiion  of  the  polling  distrtota^  if  any  ;  and 

(f)  the  dtuation  and  allotment  of  the  polling  plaoes  and  poUing 
atationA,  and  the  deaoriptioti  of  tb«  peraonfi  entitled  to  rote 
thereat. 

(2.)  The  notice  aball  be  in  the  form  of  {§\e)  No,  5  {^)  In  the  Second 
Scbedulo  to  tbia  Order,  or  in  a  form  to  the  like  e^eot. 

(3.)  If  polh  ar^  to  he  takm  tope t her  in  the  p&ruA  m  to  th€  eUeihH 
pf  both  ffuardia/is  mtd  urbnn  dintrict  e&ttndUitrtf  the  rttuminff  «JleM^ 
m^y,  if  he  thinlcijit^ffivt  oni  notion  ^Hty  f^r  hoih  peittt  ^^  such  Hi&tiot 
shait  he  in  the  Ferm  X*>.  6  m  the  Sewnd  Schedule  to  thU  Order ^  ar  in 
tf  form  (G  Ihf  liks  efbeL 

Frettdiitf  OJUfTMt 
\  7 .  («)  The  retnming  offioer,  or  some  penon  appointed  h^  bim 
lor  the  purpose,  ahall  preside  at  each  polling  statioii*  thA  pemm 
pE^siding  at  anj  polling  station  shall  be  called  the  presiding 
oJfioer.  Fropy^d  thai  at  anypcflitt^  $iatiQn  the  rami  per$&n  thail  aet 
at  prtMidinff  (ijifer  for  the  riretiom  of  ^imt^diuns  and  Uf&en  disirici 
#9Nf|di/«r«,  th^peihfor  whkh  ar§  t^  ke  taken  togfthfr. 


787 


(Sfmp4trtmentt  of  I%ilin^  Stations,  ^Bailvt  Jhtpert. 

IB,  (a)  The  returmng  officer  shall  fiunijih  everj  polling  statioii 

vith  a  flufficient  number  of  compartmcntii  in  which  the  roten  can 

mark  their  Totes  screened  from  observation,  and  shall  famiah 

i  prodding  officer  with  mioh  number  of  ballot  papers  aa  may 

'  for  eSectnallj  taking  the  poU  at  the  election. 


(^)  Tbta  rule  i^  1 4  in  the  London  Order,  and  the  wofda  in  italios 
are  omitted, 

(y)  Form  No.  6  in  the  London  Order, 
fa)  Thin  rule  isi  16  in  the  London  Order. 
(a)  Tbia  ml«  is  10  in  the  Lundon  Order, 
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19,  (*)  II  there  are  only  two  candidates,  eacli  of  tbem  may,  iu 
TFritin^,  appoint  a  pollings  agent  for  each  polling  station ^  who  may 
"tw  paid  or  unpaid*  If  there  are  more  than  two  candidates,  any 
number  of  them,  being  not  lees  than  one -third  of  the  whola 
number  of  candidates,  may,  in  writings  appoint  one  polling  agent 
for  each  polling  station,  wlio  may  be  paid  or  unpaid.  Any  anch 
appointment  shall  be  delivered  at  the  office  of  the  returuiog-  officer 
not  lep»  than  two  clear  days  before  tlio  day  of  the  poll.  Exoept 
as  afore^id,  no  polling  agent,  whether  paid  or  unpaid,  shall  be 
appointed  for  the  purposes  of  the  eloctioo, 

Ft^hihiiim  of  Voiin^  in  mor$  than  one  P«mA.— Qaisj^ioiw  to 

20.^(1.)  {t).  An  elector  sliall  not  vota  in  more  than  one  pariah  in 
the  poor  low  union. 

(2.)  The  preBiding  officer  may,  and  if  required  by  any  paro* 
tibial  elector  of  the  parish  or  any  polling  agent  appointml  tmder 
Hule  19  [i)  iihall,  put  to  any  elector  at  the  tiuie  of  hie  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  qnestions,  or 
QUO  of  tbem,  and  no  other  :^ 

(a)  Aro  you  the  person  entered  in  the  parochial  register  for 

this  pariah  {qy  ward]  as  follows  [rmd  lA^  wh^le  mtrif  from 
the  regittrri  P 

(b)  Have  you  already  voted  at  tho  pref^eut  election  of  guardiAiiS| 

in  this  or  any  other  pariah  or  ward  in  the  Union? 

(3.)  A  person  required,  to  answer  either  of  these  questions  shall 
not  receive  a  ballot  paper  or  be  permitted  to  Tote  until  ho  haa 
anffwered  it. 

Cauntiftff  thf  VaUs, 

21.  {(■) — [L)  If  the  poU  ft^r  the  drtilm  ofguardiant  far  thr  paruA 

iind  ajiy  p^ll  for  tht  el^iim  of  ut&itn  dtJfitwt  cettnciiiort  are  futt  i&  A* 


ib)  This  rule  is  17  in  the  Ixmdon  Order. 

(ff)  Thifl  rule  is  18  in  the  Loudon  Ordor. 

(rf)  Rule  17  in  the  London  Order. 

U)  This  rule  is  19  in  the  London  Order.  Instead  of  the 
italidaed  at  the  begiiiniugr  Rule  19  of  the  London  Order  has  t 
following :  "If  the  returning  officer  dtacs  not  himself  count  i 
Totes  he  "  ;  aod  iu  stead  of  the  words  italicised  at  tho  end  of  (1) 
the  following :  *'The  retumiog  officer  hioibielf,  except  with  the 
consent  of  the  Loodoa  County  Cotincil,  shall  only  count  the  Tofcea 
in  one  paiisb  which  is  divided  into  wards,  or  in  not  more  thaa 
two  wards  of  a  parish  which  is  divided  into  wards.''  (2)  la  alao 
omitted  from  the  Lomd^m  Order. 
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iakett  ioffetftfi't  the  iftttrtiinff  ojirfr,  if  he  fioei  twi  kimaiflf  count  tk^ 
tuta^  flhall  llppoi^t  some  person  to  act  aa  deputy  i^tuining  officer 
for  the  pnrit^h  as  regjirds  the  ouitodj  and  opening  of  the  ballot 
boxeft,  the  counting  and  rfioording  of  the  ▼oboe,  and  the  decslaration 
of  the  niitnbor  of  votes  glreo  for  each  candidate,  and  of  tlie  eleotion 
o£  the  candidate  or  oandidataa  to  whom  tbe  hitgmt  numb^  of 
Toteji  hai  been  given.  The  pemm  iO  appointed  Bhal!^  in  addition 
to  his  other  powers  and  dutfet,  bKTe  all  the  powers  and  duties  of 
the  retniTiin)^  officer  in  relation  to  the  matterg  aforeaaid,  and  to 
the  decision  of  any  question  aa  to  any  ballot  paper  and  other wiie 
u  to  the  ballot  papers.  Tfn*  returninp  oji^er  shall  not  himself  comiti 
ik$  mi^  in  more  than  one  urhan  pari»h  in  the  unien. 

(2.)  Wh€r§  tk*  nimttiitt^  o£fieer  for  th«  fkeiion  of  urb^n  dUtriet 
e&Hndlhn  it  ike  deputy  returning  ojker  for  th^  elation  of  ^unrdiems 
at  pronded  in  paragraph  (I)  ^f  Rah  \^  of  thi^  Otdft^  he  Mhall  aho  Ap 
deputy  rehfrnin^  officer  for  the  purpotu  referred  tti  m  ^tratjr^ph  (I) 
^f  thin  rute^ 

(3.)  The  rotes  for  ea^^h  pariiih  E^hall  be  oonnted  at  soon  ae 
pncst](»ible  alter  the  «:lose  of  the  poll. 


Equmlit^  of  Vote*, 
22*  if}  II  an  equality  of  rotea  i&  fonnd  to  exiftt  between  any 
vondidatea,  and  the  addition  of  a  TOte  would  entitle  any  of  miob 
eandidates  to  be  declared  elei^ted,  the  returning  officer  or  deputy 
returning-  offic>^r  who  eounig  the  votes  may,  if  a  paroohml  eleotor 
of  the  pariah,  give  auch  additional  rote  in  writings  but  shall  not 
otherwise  be  entitled  to  Tote  at  the  eleetion.  If  in  suoh  a  oa«e 
the  tetnmtng  offioeTt  or  deputy  returning  offloer,  aa  the  case  may 
l>e,  ia  not  a  paroehlal  eleotor  of  the  pariah^  or  is  unwilling  to  vote, 
he  shall  detennine  by  lot  whJeh  of  the  oandidatei  whose  votoe 
Rfe  «qtml  shall  he  elected. 


Who  te  he  dH>med  to  fill  Ctmml  Vaeandei  at  Ordinary  El^tim  {f ), 

23,  In  the  fveni  of  one  or  merf  atttmi  viKm»dft  hnnfjiiled  up  at  the 
ordinary  et^etion,  whw4  ihmv  is  u  poUy  the  peraoit$  tfeHed  bp  the  fewest 
rotr*  jihali  b^  deemed  ef€€ted  to  JtH  tueh  ^tmatteie*.  fihould  there  be  &h 
equality  tif  p&r*t  between  nHch  pereem  ih§  §mrdian»  shall  determine  bjf 
^llat  u'hieh  of  nttk  pefe^ns  MkmU  h  deemed  eleettd  fo  ^11  the  eastrnt 
vacancy.  If  ihf  peraon*  elected  to  Jilt  the  eamal  v&ctmeiea  wtU  hold 
ojhefor  different  periodic  the  perton  eieeted  by  the  fe%0mi  voim^  ffr,  »/ 
the  votes  were  equaly  (h^penott  seietted  by  ike  ymndmnt  by  batiotfrdm 


(/]  This  Tvie  la  RoIa  20  in  tlie  London  Ordsr. 
(^)  This  rule  10  omitted  from  the  Jjondcni  Ordar. 
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£hg  perttma  M  eUcttd  shall  hoM  t\pc^  for  the  Mhorter  period.  W^fra 
ihfre  is  no  p^H  the  prrEon  or  persona  to  he  dtmitd  to  be  elected  tt>^^U  the 
eoAuai  vi^aney  or  v&citneiejt  ahait  hs  deietmined  hj  thi  fftmrditms  % 

Ikelmration  of  Msauli  of  IhiL 

24. — (l.)CA)  The  declaration  of  tlie  result  of  the  poll  sbuE  be  m 
the  Form  No.  7  in  the  Secrond  Sohedule  to  this  Order^  or  in  a  form 
to  the  like  effeot. 

(2 J  The  returning  officer  or  deputy  f^turuuig  officer,  aa  the 
ease  niay  he,  Toalciog-  the  declaratioti  shall  forthwith  cause  a  copy 
of  it  to  bo  alSied  on  the  front  of  the  building  in  which  the  Totet 
have  been  counted.  If  the  declaration  i»  made  hy  a  deputy^ 
returning  officer^  he  shall  forthwith  send  it  to  the  retmrmng 
officer* 

J^hliettHon  of  Remit  tsf  EUttmu. 

25. — (I.)  (ft)  The  returning  officer  shall  prepare  and  aigm  a 
notice  of  the  result  of  the  elections  in  all  the  tiThan  parifihea  in  the 
poor  law  union  for  which  elections  ar«  held,  and  ahall  by  in«h 
notice  declare  to  be  elected  or  to  be  deemed  to  be  re-elected  the 
peraon&  who,  under  Rule  10,  are  to  he  declared  to  be  elected  or 
to  be  deemed  to  be  re-elected  without  a  poll  bein^  taken.  The 
notice  shall  be  in  the  Form  No^  8  in  the  Second  Schedule  to  tUa 
Order f  or  in  a  form  to  the  like  effect, 

(2.)  The  returning  officer  ahall  cause  a  c<>py  of  the  notice  to  he 
suspended  in  the  boai^i  room  of  the  gnardiane*  Me  tthall  also  tmd 
a  SH0£ieni  number  ofeopUs  of  the  mike  io  the  ovtriiferii  of  all  fht  m^^n 
parinftes  in  tke  unkn  f&r  tchiek  elatitms  fcere  held^  4tnd  ike  m^rttfn 
^hall  cause  publie  notice  to  be  ^iven  thereof  in  «eeordanct  %eith  Rule  19 
oftueh  (liic)  Order.  The  retui'ning  officer  shall  alio  aend  copies  of 
the  noHce  to  the  persons  elected  or  deemed  to  be  re-elected. 


Appitaetiion  mtd  Adftptatwn  of  Ballot  Ad^  IS 72. 

26.  {Ji)  "Hie  proTiBiona  of  the  Ballot  Act,  1872^  which,  with 
adaptatLona  and  olttfratioDP,  ai^  6et  ont  in  the  Third  St^bedule  to 
thia  Order,  and  onlj  such  proriaions  of  that  Act,  shall,  subject  to 


(A)  Thia  is  Hule  21  in  the  London  Otd^. 

(i)  Thin  i«  Eule  22  id  the  London  Order.  The  word  "  urban*"  I 
ii  omitted,  and  instead  of  the  words  italicised  in  (2)  mm  the  I 
f olio  win  jT^  ^^  And  he  nhall  aleo  caufte  public  notice  thereof  to  lis  T 
giren  in  aocord»nce  with  Bule  29  of  this  Order,*' 

{k)  This  m  Bule  23  of  the  London  Order. 
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aufjh  ^aptatjoDQ  and  alterftHotii  {f},  applj  to  the  eloction  of 
gu&rdianii  In  like  mFiiini?r  aa  m  tbe  ctmo  ot  a  munieipul  aleation. 
FroviiUd  at  fdloict  [m)  :~~ 

(&)   Such   ajfpUeatim  thati  h  tH^t   to  th$  pr^mwn*  tf/  ikit 

Order. 
(b)  IfpeHU  sr§  imkm  to0§th§r  m  ike  pati§h  at  i^  m  fkeiim  qf 
gttardi&n*  snd  ttrltatt  districi  suHnciUm-M^  om  halkf  h&j£  way, 
ifihe  rfturntnff  Q^i^ii'  tfiinkt^l^be  uMtdfuf  th«  tw<t  elections  ; 
hut  if  Meparaii  h&iiui  hojt$  are  H#td  f&r  the  ttso  eteethttB 
retpectUtiy^  na  voU  fir  snp  gtmrdUn  thmll  he  mtd^red 
invalid  htf  itu  baUai  pap*^  hein^  pluetd  in  tht  ht^je  intfTuifd 
fer  the  reecpimn  of  balhi  ftapetM  for  nritan  dUtrkt 
€«mmlhrs, 
(o)  The  kUittp^m"*  utsd  ol  ike  eUeiien  ^  guardmnt  shtUl  hi  ^f 
m  diftr§Ht  mkim  f^m  that  of  an^  baUoi  paptrt  t$ted  m  ik* 
iketmt  of^np  urb^n  dUtriet  eoufteitt^'^  in  tJk*  parith  wkm 
ikf  polhfor  the  t^to  elesii^n*  are  i^km  ie^Hkir* 


791 


Aimpiatim  ^f  MuaieijHtl  €^r/mr&thm  Aei,  1832« 
27.  — (L)  (»)  The  prorisioni)  of  jieetioTKa  74  and  75  of  the 
Humcipal  Corpor&tionH  Aet,  ISS2,  whiehr  with  ftdaptationa  mnd 
■IterEtion^f  ^re  wtt  oat  In  the  Fourth  Schedule  to  this  Ordc^r,  uud 
tWih  of  the  proTLsions  of  tliai  Aot  a&  relate  to  tho  aeccptauoe  of 
office^  re*eligtMliij  of  holders  of  oifioe,  and  JUling^  of  oasiial 
TAT&iiciefi,  asd  are,  with  adaptationa  and  altfTattoDH,  aet  out  m 
Iho  Fifth  Schedule  to  Ihia  Order^  f^hall,  fitibject  to  laah  adaptations 
amd  altorattons,  applj  to  the  okcHoii  of  guardiauB  and  to  ttio 
p^rnons  eleoled  or  deemed  to  bo  re-eIe<iM  thereat. 

(2.)  In  the*  applieation  of  PtLrt  IV.  of  the  Monioipal  Corpora* 
UouE  Act,  IS 82  (relating  to  aonupt  pmeticcf!  and  eleotSOD  petittona), 
aa  amraded  b^  the  Municipal  Kloctiona  (Gjimpt  and  IU«gal 
Praoticoft]  Aetf  ISSI,  the  foUowing  adaptatioiiii  and  lilteralionB 
•hall  haT«  effe<^fc  i— 

(a)  Suoh  application  shall  he  snbjtot  to  the  proTisioiis  of  this 

Order, 
(h)  Kef  arences  to  the  election  of  gnaTdlant  fthall  be  snhatitnted 
for  refareneee  to  a  nmniolpa]  electlos]  or  to  an  elecftion  to  m 
ootpoiate  otioc.  **  Parish  or  itniied  parishos  **  and  in 
section  9S  (2)  *  *  poor  law  union  ^ '  shall  bo  snbstitnted  for 
**  borough/*  '*  poor  rate  of  the  pariah  or  poor  tttlea  of  the 


(A  The  London  Order  has  here  the  worda  *'and  to  tha  proTisiona 
oltfusOiiier>'' 

im)  The  wofda  in  italiea  mn  omilted  frem  the  Londi^n  Older. 
t$}  This  II  Bule  2i  in  Ihe  London  Order* 
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united  pttnAbffl  *'  ehiiU  be  vuliBtihited  tor  ^^hoFough  fund 
or  borougb  t&te/'  *^  returning  offieer*'  ithall  be  substituted 
for  ^'town  cl^rrk/^  aud  **  rater ''  shall  meati  '^  a  pafoelim] 
elector  or  a  peraon  wha  Tolea  or  claimj  to  vote  at  an 
eLMstion  of  guardian^/* 
(o)  In  it&  spplicatioD  of  mib-tecAiiui  (2)  of  aeation  St,  efueb  sub- 
sectiou  &hall  be  adapted  and  altered  ao  ai«  to  tcad  a.^ 
fotlowA : — 

*^  (2)  The  Bocuritj  aball  be  to  tbe  amoumt  of  fifty  poiLode, 
tmlesa  in  any  case  tbe  High  Cotirt  or  a  jadge  tberoof,  oa 
mmynoiiB,  order  that  tbe  aam&  abaH  be  to  a  leavsr  amouul^ 
or  to  a  larger  amount  not  eioeedm^  tbree  bundred  pounds, 
and  jihall  be  ^iren  in  the  prsfloribed  manner  either  bj  a 
dexwHit  of  money  or  by  reoo^nisanc^  entefod  into  by  not 
more  than  fotir  ^nretles,  or  partly  in  one  way  and  partly  in 
the  other»** 

AdApt^ii&n  <^f  Municipal  Mi^ctiont  {Corrupt  and  lUe^at  FraHic$a) 

Ah,  1884. 
28.  (ti)  In  tbe  application  of  tbe  Hunieipal  Electiona  (Cormpt 
and  Illegal  Fraotice^)  Act,  1884,  tbe  following  adaptationa  and 
alterations  Bball  have  effect : — 

(t)  Snob  application  ihall  be  subject  to  the  proviaiona  of  thia 
Order. 

(2)  The  expreaaionft  "parish  or  united  pariBbee/'  '^returning 
officer  at  election  of  guardiana/^  and  ^'poor  rate  of  tbe 
parisli  or  poor  rates  of  tbe  united  parUbes "  shall  be 
deemed  to  be  eiibstitiited  in  the  Act  for  "borough/* 
**  town  clerk,"  and  **  borough  fund  or  rate/'  respeetively, 

(3)  The  exprofMion  "  c30iporate  office^*  in  the  Aet  ahall  mean 
^' the  o&iee  of  gnardion/*  and  "a  mnnieipal  election"' 
flhall  mean  *  ^  an  election  of  one  or  more  guardians  "  ;  and 
tbe  eipreaaiona  *'mumoipttl  ei<>ctioD  court/'  *' municipal 
election  lii^t/*  and  '^  muuidpai  election  petition'*  shall  be 
oonstnied  accordingly. 

(4)  So  much  of  Hociion  13  of  the  Aot  as  permits  one  polling 
agent  to  be  employed  in  each  polling  station  fiball  not 
apply  ^  except  bo  far  as  tbe  employment  of  poEing  agents  Is 
permitted  by  Kule  1 9  ( p)  of  this  Order, 

{h)  An  election  petition  complaining  of  the  dection  on  the 
ground  of  an  illegal  practice  may  be  presented  at  any  time 
within  six  we^ks  after  tbe  day  of  election* 


[s)  This  is  Rule  25  in  the  London  Order. 
{p)  Rule  17  in  the  London  Order, 
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(6)  A  petition  relating  to  the  election  of  a  g^aaidian  for  a  parish 

may  be  tried  at  any  plaoe  within  the  poor  law  onion  in 
which  the  parish  is  situate. 

(7)  In  section  34  {q)  ** burgess  roll"  shall  mean  << register  of 

parochial  electors." 

(8)  Section  37  of  the  Act  shall  be  read  as  if  a  reference  to  an 

election  of  guardians  was  substituted  for  a  reference  to 
any  of  the  elections  mentioned  in  the  First  Schedule  to  the 
Act. 

Expentet. 

29. — (1.)  (r)  Any  sura  which  may  be  payable  to  the  returning 
officer  in  respect  of  his  services  in  taking  a  poll  in  the  parish,  or 
in  respect  of  cxpeoHes  incurred  in  relation  to  sunh  poll,  shall  be 
defrayed  by  the  guardians  of  the  poor  law  union,  and  shall  be 
charged  to  the  parish  in  their  accounts. 

(2.)  Ani/  other  sum  which  may  be  payable  to  the  returning  officer  in 
respect  of  his  services  in  the  conduct  of  the  election^  or  in  respect  of 
expenses  incurred  in  relation  to  the  election,  shall  be  defrayed  by  the 
guardians,  and  shall  be  charged  to  the  parish,  except  that  where  any 
such  sum  shall  be  payable  in  respect  of  two  or  more  parishes  the  same 
shall  he  apportioned  between  them  according  to  the  number  of  parochial 
electors  registered  in  such  parishes  respectively, 

{S.)  If  polls  for  the  election  of  guardians  and  urban  district  coun' 
cillors  are  taken  together,  one  half  of  any  expenses  which  may  be  pay' 
able  in  rc^pfct  of  the  two  polls  jointly,  including  the  remuneration  of 
any  oficrrn  employed  in  the  conduct  thereof,  shall  be  deemed  to  have 
been  incurred  in  relation  to  the  poll  for  the  election  of  guardians,  and 
shall  be  defrayed  accordingly. 


(q)  Here  the  London  Order  has  the  words  **  of  the  Act." 
(r)  This  lA  Rule  26  in  the  London  Order,  and  instead  of  (2)  and 
(3)  are  the  foUowiDg  : — 

(2.)  Any  other  sum  wliich  ma^  be  payable  to  the  returning 
officer  in  respect  of  his  servii-es  in  the  conduct  of  the  election, 
or  in  reHpoct  of  expenses  incurred  in  relation  to  the  election, 
shall  be  defrayed  by  the  guardians,  and  shall  be  chargped — 

(a)  in  the  case  of  the  ordinary  election,  to  the  parinh,  or  if  the 

pariHh  is  included  in  a  union,  to  the  common  fund  of  the 
union ; 

(b)  in  the  case  of  the  first  election  of  any  additional  gfuardians, 

or  of  an  election  to  fill  a  (tanual  vacancy,  to  the  parish, 
except  that  where  any  Huch  sum  shall  bo  payable  in  respect 
of  two  or  more  parishes  in  a  utiion  the  same  shall  be  appor- 
tioned between  them  according  to  the  number  of  paro^al 
electors  registered  in  such  panshee  respeotively. 
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80^  {$]—!/  iheptifitk  u  ^iuai*  in  m^fe  ih^n  em  ^mtg,  H  sK^Uf9r  \ 
Iks  jmrpotf*  of  thU  Order  U  dftmed  to  he  ithoP^  nituat^  in  ih^  count j^ 
tckich,  are&fdiHff  to  the  emtwt  imt  pnUhhed,  foftfmm  thi-  hrfffr  pttri  ' 
of  ih  popuistiim. 

Ward*. 

31,  (I)  If  the  parifih  is  divided  into  ward*  for  the  deefloiL 
gnudiuis,  ttie  rules  m  tliift  Order  shall  applj  to  eadi  of  flucki 
wards  a^  if  it  were  u  pariflh  t 

FioTided  aa  follows  ;— 

(a)  If  the  parish  li  80  divided,  an  electot  stmll  not  be  per* 

i[iitt€d  to  Tot©  in  TOOTO  tliau  one  ward. 

(b)  Aoy  sum  whieh,  id  pursimnce  of  tliis  rule  and  of  Htile  20^ 

would  be  charged  to  aiij  ward  @hdl  be  ohnrged  to  the 
partjih  in  wldt^b  the  ward  ia  situate. 

VniUd  Parish^, 

32. — (1.)  («)  If  the  pariah  is  united  with  onj  olhc^r  porishfoF  the 
election  of  guardian^^  the  rules  in  this  Order  shollj  subject  as 
hereinafter  mentioned,  apply  to  etieh  parishes  a^  if  such  pariahs 
fivmusd  the  pamh. 

(2.)  In  the  case  of  any  such  united  parishes  the  questions  wbioh 
nnder  Rule  20  the  preddtng  tjffieer  majr^  and  if  required  by  any 
parochial  elector  or  by  any  polling  agent  appointed  under  Eulo  19 
shall,  put  tf>  any  elector  shall  be  as  follows : — 

(a)  Arc  you  the  person  entered  in  the  parochial  register  for  % 

of  the  united  parishes,  vi^,,  thepajrish  of 

as  follows  [iv/frf  th€  wh%th  ^utr^from  the  ff§i$ter\  f 

(b)  Have  you  already  voted  at  the  present  election  of  guardians 

in  eilher  of  the  united  parif^hes  of 

and  t  or  in  any  other  pariah  or  ward  in 

the  union  P 

(3.)  Any  sum  which,  in  pursimuce  of  this  rule  and  of  Bute  29 
would  be  charged  to  the  united  paruthea  shall  be  divided  betwcein 
them  10  proportion  to  the  numb^  of  paro<^iiil  electors  registered, 
in  such  parinhes  rt^spectively. 


(jf)  Rule  30  is  omitted  from  the  London  Order* 

\i)  This  is  Rule  27  in  the  Loudon  Order,  and  the  referenee  to 
Rule  n  in  (b)  iw  to  Rule  26, 

(n)  This  is  Rule  28  in  the  London  Ord^j  and  the  referenrea  to  J 
Rules  20  and   n  in  (2)  and  to  Eiila  29  in  (3)  are  to  Rules  la,  17, 
and  2&  respectiTely. 
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FublUadon  o/Nbtieei, 

33.  (x)  Any  public  notice  required  by  this  Order  shall  be  given 
by  posting  the  same  on  or  near  the  principal  door  of  each  church 
and  chapel  in  the  parish,  and  in  some  conspicuous  place  or  places 
within  the  parish. 

JfarAr  iruUad  of  Signature. 

34.  (y)  In  place  of  any  signature  required  by  this  Order,  it  shall 
be  sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is 
witnessed  by  two  parochial  electors. 

Minwmer, — Inaccurate  Deteriptiofu. 

35.  (z)  No  misnomer  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper  under  this  Order 
shall  hinder  the  full  operation  of  such  notice  or  paper  with 
respect  to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 

Definition  of  Urban  Parish'^  and  **  Ordinary  Election,'* 

36.  (a)  In  thii  Order  the  expression  **  urban  parish  *'  means  a  parish 
tituate  in  one  or  more  urban  districts^  including  any  municipal  borough, 
whether  a  county  borough  or  not,  and  shall  be  deemed  to  include  the 
Hamlet  of  Penge,  in  the  administrative  county  of  London  ;  and  the 
expression  **  ordinary  election  **  means  the  elect itn  held  in  any  year  to 
Jill  any  ordinary  vacancies  in  the  guardians  for  urban  parishes  in  the 
poor  law  union,  andincludrs  any  first  election  of  guardians  or  election  to 
Jill  a  casual  vacancy  in  the  office  of  guardians  fvr  any  urban  parish  in 

the  poor  law  union  which  can  be  held  at  the  time  of  the  election  to  Jill 
such  ordinary  vacancies. 


(x)  This  is  Rule  20  in  the  London  Order. 

(V)  This  is  Rule  20  in  the  Lond»)n  Order. 

(z)  Tliis  is  Rule  31  in  the  Loudon  Order. 

(a)  The  corresponding  rule  in  tlio  London  Order  is  32  and  is  as 
follows : — 

32.  In  this  Order  the  expression  *' ordinary  election**  means 
the  ele<;tion  held  in  any  year  to  fill  ordinary  vacaocies  in  the 
guardians  for  the  parish,  and  includes  any  first  election  of 
additional  guardians  for  the  parish  which  can  be  held  at  the  time 
of  the  election  to  fill  such  ordinary  vacancies. 
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Adaptation  of  Fot'ms  ia  Mtsctioin  other  than  the  oird\f\^ry  Eteti'von^ 
37.  (*)  If  the  e!fetwfi  m  mt  fhe  ordinarif  el^tmn^  m^h  modiJI^aeioHf 

«i  tnay  be  nseeagarij  jikal!  hfi  made  in  ihs  fortm  contmmd  in  tht  t^esmd 

schedule  to  this  Ordst^ 

Tbk  Order  ma^  be  cited  as  the  *'  OuardiaiiB  (Outaide  Ijondon) 
i:kGda(n  Order,  1898  "'  {e). 


FIRST  SCHEDULE, 
A.^ — Tdcbs  fob  TttB  Pbocebiunos  at  the  Ohbcniby  EiiSCTcoH  or  ' 

GuABDIAKa  IN  AST  TeAB. 


FrDCKdjng* 


L  Notice  of  eleoticm 


2.  Beceipt    of     nominatiQii 

paper* , 

3.  Sending  notice  of  deciaion 

aa  to  validitj  of  nomi- 
DFitioD  papers. 

4.  KakiLLg-  out  stutGtnent  aa 

to  persoDH  n(>miiuite>d. 

5.  Withdrawal  of  candidfltoa, 

5.  Notice  of  p&H  , 

7.  Daj  of  eleoti:}!!   .,..**.« 


Not  later  tliAn  the  second  Fiida7 
in  Mil  tell,  or  if  the  fjr^t  Mondajr 
in  April  is  Easter  Mondaj  the  first 
Friday  in  Miirch. 

Not  later  than  tirelTe  o^elock  at 
noon  on  the  following^  Thursday, 

Not  later  than  the  foUowing^ 
[Friday* 

Not  later  than  the  foUowing  Satur- 
day. 

Not  later  than  twol?e  o*do«lc  at 
DOOQ  on  the  following  Tuesday, 

Five  dear  d&ya  at  least  before  da/ 
of  cleotion. 

The  first  Monday  in  April,  or  if 
that  IB  Fa  liter  Monday,  the  laat 
Monday  in  March  ;  or,  in  either 
casff^  such  other  day  not  being 
earlier  than  the  preeedin^jr  Satur- 
day, of  1  iter  than  the  following^ 
Wednesday,  09  may  for  spedal 
reasona  be  fixed  by  the  (i/)  county 
oouueil* 


W}  The  corresponding  rale  in  the  Lond<m  Order  \&  33,  and  m  i 
foUowa  :^ 

Adaptation  of  Forma  to  Elteiiona  toJiU  Caaml  fae^eiei, 

33.  lu  the  caae  of  an  election  to  fill  a  casual  vacancy,  HHicdi  , 
modifications  as  may  be  nefiesftaiy  sbrtll  be  made  in  the  forma 
contained  in  the  Seoood  Schedule  to  thia  Order* 

(ff)  In  the  case  of  the  London  Order  aa  the  **  Goardianfl  (London) 
Election  Order,  IS9S." 

(jf)  The  London  Order  haa  heme  the  word  *'  London.*' 
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B.  {e) — Tnass   fob   thb   Psooebdinos   at   Fibst   ELBonoNS   of 

GUABDIANS,   OB  AT    £LECn058  TO  FILL   GaSUAL  VaGANOIES,    IF 
NOT  HBLD  AT  THB  TDCB  OF  THB  ObDINABT  ElBOTIOIT. 


Prooeeding. 


Time. 


1.  Notice  of  election 


2.  Receipt    of     nomination 
papers. 


3.  Sending  notice  of  deci- 

sion as  to   validity  of 
nomination  papers. 

4.  Making  ont  statement  as 

to  persons  nominated. 

5.  Withdrawal  of  candidates. 


6.  Notice  of  poll  . . 

7.  Day  of  election 


Not  later  than  fourteen  days  before 
day  of  election. 

Not  later  than  twelve  o'clock  at 
noon  on  the  fourth  day  after  the 
day  on  which  the  notice  of  elec- 
tion was  given. 

Not  later  than  the  day  after  the  last 
I  day  for  the  receipt  of  nomination 
I     papers. 

Not  later  than  twelve  o'clock  at 
noon  on  the  fourth  day  after  the 
last  day  for  the  receipt  of  nomi- 
nation papers. 

Five  clear  days  at  least  before  day 
of  election. 

In  the  case  of  first  elections  (/) : — 

Such  day  as  may  be  fixed  by  the 
returning  officer,  but  so  that, 
subject  to  any  special  provision 
in  the  order  assign iug  any  addi- 
tional guardians  or  eonttiiuting 
the  neic  fyarinh^  as  the  case  fnay 
he{^)^  it  shall  not  be  later  than 
six  weeks  from  the  date  when 
such  order  comes  into  operation. 

In  the  case  of  elections  to  fill  casual 
vacancies : — 

Such  day  as  may  be  fixed  by  the 
clerk  to  the  g^iardians,  in  pursu- 
ance of  section  66  of  the  Muni- 
cipal Corporations  Act,  1882,  as 
altered  and  adapted  by  the  fifth 
Schedule  to  this  Order. 


[e)  In  the  London  Order  this  heading  is  as  follows : — 

B.— TdCBS  fob  thb  PbOCBBDINGB  at  thb  F1B8T  ElBCTIOH  07  AHT 

additional  Guardians,  if  not  held  at  thb  tdcb  or  thb 
Ordinabt  Election,  ob  at  Elections  to  fill  Casual 
Vacancies. 

(/]  In  the  London  Order  these  words  are  as  follows  : — ''In  the 
case  of  First  Election  of  additional  Guardians." 

(y)  In  the  London  Order  the  words  in  italics  are  omitted. 
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SECOND  SCHEDtTLE. 

Nbt^. — If  tlie  deoliO'D  is  sot  tbe  ctrdlnaiy  electioii,  sa^  modific 
tio^B  ail  viKj  be  necGsaarj  should  be  mode  in  tho  forms  in  tlil» ' 
Schedule  (Euk  37)  {h). 

FoBX  Ko.  I. 
N^otiet  c/Eketion, 

Election  of  goardmiiB  for  the  Beveral  ^rifihes,  unittid  pwfiahes 
and  wards  of  parish cs  [a*  the  enac  majf  he]  situate  in  the* 
aba v« -named  union, /dr  tchich  guardhim  are  to  ^  ekcUti{i} 
m  the  year  19    . 

Notice  ifl  hereby  given  that — 

1,  (A)  The  day  of  election  of  g-uardiatLs  for  the  said  panahea^ 
-omted  parishes  and  wardu  of  parishes  [a*  the  mie  may  In:]  will  b© 

the  day  of  ,  IS    , 

2.  The  number  of  guardians  to  bo  elected  for  the  said  parishes^ 
united  pariabea  end  wards  [as  the  erne  ftwty  hej  Is  as  follows  (/)  :  — 

3.  Each  candidate  for  election  as  a  guardian  tnust  be  nominated 
m  writing  (»i),  and  the  nomination  papsr  must  be  sent  to  me,  m> 
that  it  shall  be  received  at 

(which  is  my  office  for  the  purpose  of  the  election)  not  later  than 
twelve   o'clock  at  noon  on  »  the  day  of 

,18     - 

4,  A  pBjochial  elector  muht  not  f?ign  more  nominatton  papers, 
than  there  are  gaardians  bi  be  elected  for  the  parish  or  united 
parishes  or  ward  [at  tfu*  eme  tuny  6t]^  and  be  must  not  sign  a 
nomination  paper  for  any  parish  or  united  parishes  or  ward  unleea 
he  is  registered  aa  a  purochial  elector  in  raspeot  of  a  qualification 


(A)  In  the  London  Order  this  not^  m  as  follows  * — 

2S^o/e. — If  the  election  la  an  electiun  to  fill  a  casual  Taeaucy,  sueh 
modifications  as  may  he  uecesi^aTy  «ihould  he  made  in  the  fonna  in 
this  Schedule  (Rule  33), 

(i)  The  words  in  italics  are  omltt*>d  in  the  London  Order. 

\k)  It  the  day  of  election  is  not  tho  same  for  all  the  paiishiei^ 
united  parishes  and  warda,  adapt  form  acootdiogly. 

(/}  Insert  here  the  n^mes  of  the  parish ea,  united  parislies,  and 
warda  of  parishe«t  wi*Ji  the  number  of  guardians  to  he  elected  for 
each.     A  tabular  form  may  be  used  if  preferred. 

(wi)  In  the  London  Order  the  following  worda  are  interted 
here  i  "in  the  form  prescribed  by  the  Guard  iana  (London) 
Eleotion  Orderj  18 98,  or  in  a  form  to  the  like  effect/* 
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therein.    Neither  must  he  Hign  nomiDation  papers  for  more  than 
one  parish  or  group  of  united  parishes  or  ward  in  the  union. 

5.  Forms  of  nomination  paper  may  be  obtained  free  of  charge, 
either  from  me  at  the  above-named  office,  or  from  the  overteera  of 
the  paruh  [or  either  of  the  united  parishes]  for  which  a  ttomination  is 
proposed  to  be  made  (n). 

6.  (o)  The  nomination  paper  must  be  in  the  following  form,  or 
in  a  form  to  the  like  effect : — 


FoBic  OF  Nomination  Papsb. 
Union. 
Election  of  guardians  for  the  parish  of 
united  parishes  of  ,  or  for  the 

parish  of  ]  in  the  jear  18    . 

We,  the  undersigned,  being  respectively  parochial  electors  of 
the  said  parish  [or  united  parishes  or  ward],  do  hereby  nominate 
the  under-mentioued  person  as  a  candidate  at  the  said  election. 


[or  for  the 
ward  of  the 


Names  of  Candidate. 

Place  of 
Abode. 

8. 

Description. 
4. 

How  qualified  (specify 

qualification  aooord- 

inff  t<>  dii«ctaon  in 

Lostruction  6). 

6. 

Sumame. 
1. 

Other  Names 
infuU. 

2. 

Signature  of  proposer  - 

Place  of  abode . 

Signature  of  seconder  - 
Place  of  abode . 


Instructions  for  filling  up  Nomination  Paper  {p), 
(1.)  The  sumame  of  only  one  candidate  for  election  must  be 

inserted  in  column  1 . 

(2.)  The  other  names  of  the  candidate  must  be  inserted  in  full 

in  column  2. 


{n)  The  words  in  italics  are  not  in  the  London  Order. 

\o)  In  the  London  Order  the  forms  of  nomination  paper  and  of 
instructions  fur  filling  it  up  are  printed  in  Form  No.  2,  and  not  in 
this  place. 

{p)  These  instructions  form  part  of  the  nomination  paper. 
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3.)  Insert  in  oalomn  3  the  place  of  abode  of  tlje  candid  ate. 
(4.)  lu  cohicim  4  state  the  uccapation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  ocoup^tioiij  inaeni  some  STich  description  aa 
**  gentleman,"  or  "  married  wonmn/'  or  *'  spinster,"  or  *'  widow," 
na  ibe  case  may  be. 

(5.)  If  the  candid&te  ia  a.  parochial  electoi:'  «>t  wime  pariaih 
within  the  Union  (that  h,  if  his  or  her  name  is  registered  in  the 
register  of  psiroehial  eleotora  of  Huch  parish)  iusert  in  colunin  5 
**  parochial  elector  of  pju-^h  of  /*    If  the  candidate  is  not 

&  parochial  elector  of  sonao  pari^  in  the  Union;  but  bo  or  she  bos, 
dnrmgf  the  whole  of  the  twelve  months  preceding  the  election, 
resided  in  the  Unioni,  insert  in  column  5  *VreBidence.*'  If^  in  th£ 
Cflw  of  a  parish  or  &/  united  pariffhes  vrhQlly  or  partly  situate  irithiu 
the  area  of  a  borough^  the  eandidnte  k  quaiijfed  to  be  eteeied  #  cmneitlor 
for  that  barouffht  insert  in  tohtmn  5  *'  quatijled  to  he  ehettd  muntilhr 
o/  horough  o/  *'  (^).     If  the  candidate  has  more  thmi  one  ol 

these  qualifi cations,  it  will  be  sufficient  to  insert  in  column  5  one 
rf  his  or  her  qualifications,  but  mure  maj  be  inserted, 

(6.)— (1)  The  paper  must  be  signed  by  two  parochial  electori 
of  the  parbuli  [or  ujEiit^d  parishes  or  ward]  and  no  more ;  by  one 
as  proposer^  and  by  the  other  as  seconder.  The  places  of  abode 
of  the  proposer  and  saoondeir  must  also  be  iusert^.  Instead  c»f  j 
signing,  the  proposer  or  seconder  may  affix  hia  mark  if  it  is 
witnessed  by  two  parochial  deotors. 

(2]  A  parochial  elector  mnst  not  sign  more  nomination  papers 
than  there  are  guardians  to  be  elected  for  the  parish  [or  united 
parishes  or  ward]^  and  he  must  not  sign  a  nomination  paper  for 
any  parish  {pr  united  parishefl  or  ward]  nnlos*s  he  is  registered  as 
a  parochial  elector  in  respect  of  a  qualification  therein.  Neither 
must  he  sign  a  nomination  paper  in  more  than  one  parish  \ttr 
group  of  united  parishes  or  ward]  in  tlie  union, 

(7.)M  Not  later  than  the  day  of  ,   18     ,  I 

shall  cause  a  copy  of  a  statement  containing  the  nameSt  placea 
abode,  and  descriptions  of  the  i^erfions  nominated  for  the  office 
gaardian  for  the  said  parishes,  united  pariflhea  and  wards*,  and 
also  containing  a  notice  of  my  dctision  as  regards  each  candidate 
as  to  whether  he  has  been  nam i Dated  by  a  valid  nomiuation  piiper 
or  not f  to  be  suspended  in  the  board  room  of  the  guardians  of  the 


{q)  The  words  in  italics  are  omitted  in  the  London  Ord^,  and 
instead  of  **  more  than  one  "  and  "  more  **  the  word  **  both  "  ia 
used. 

(r)  This  is  6  in  the  London  Order,  and  instead  of  the  words  in 
itali<:s  are  the  followiDg  '*  of  near  to  the  principal  external  gate  or 
door  of  the  building  in  which  the  board  room  of  the  goardukne  ia 
comprised/' 


^     T  -m^miiB^k 


J 
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therein.    Neither  must  he  Hign  nomiDation  papers  for  more  than 
one  parish  or  g^roup  of  united  parishes  or  ward  in  the  union. 

5.  Forms  of  nomination  paper  maj  he  obtained  free  of  charge, 
tit  her  from  me  at  the  above-named  offioe,  or  from  the  overseers  of 
the  parinh  [or  either  of  the  uniteff  parishes]  for  which  a  nomination  is 
proposed  to  be  tnade  (n). 

6.  (o)  The  nomination  paper  must  be  in  the  following  form,  or 
in  a  form  to  the  like  effect : — 
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FOBX  OF  NoiONATIOIf  PaPSB. 

Union. 
Election  of  guardians  for  the  parish  of  [or  for  the 

united  parishes  of  ,  or  for  the  ward  of  the 

parish  of  ]  in  the  year  18     . 

Wc,  tho  undersigned,  being  respectivelj  parochial  electors  of 
the  said  parish  [or  united  parishes  or  ward],  do  hereby  nominate 
the  under -meutioued  person  as  a  candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 
Abode. 

a. 

Description. 
4. 

How  qnalifled  (specify 

qualilication  accord- 

inff  ti'  direction  in 

^istmcUon  6). 

6. 

Surname. 
1. 

Other  Names 
infuU. 

2. 

Signature  of  proposer  • 

Place  of  abode . 

Signature  of  seconder  • 
Place  of  abode . 


Instructions  for  fill  ing  up  Nomination  Paper  {p), 
(1.)  The  surname  of  only  one  candidate  for  election  must  be 

inserted  in  column  1. 

(2.)  The  other  names  of  the  candidate  must  be  inserted  in  full 

in  column  2. 


{n)  The  words  in  italics  are  not  in  the  London  Order. 

(o)  In  the  London  Order  the  forms  of  nomination  paper  and  of 
instructions  fur  filling  it  up  are  printed  in  Form  No.  2,  and  not  in 
this  place. 

{p)  These  instmotiona  form  part  of  the  nomination  paper. 
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The  caisdida-tcfi  opposite  whose  names  no  entrj  m  m<ide  in 
ooluini}  5  hav©  been  viUiiilj  nominate* 
Dated  thia  4  ay  ui  j  18    . 

^  ReturoiDg  Offioer. 

Of^ce  for  purpose  &fih*fHm. 


FonH  No.  3.  (z) 

If(d%i0  thai  m  F&H  mU  he  torhm. 

XJmoB. 

Patiali  of  [^r  ward  of  the  parkh  of  or  nnitecl 

padslies  of  ], 

Wlieteas  the  foUowiug  oandidatos  haTo  boim  dnlj  nominated  for 

daotion  aa  guardiaixn  for  the  said  pariah    [or  ward  or  utiitad 

pariahes]  i—In^ri  namct^  plaeea  tif  wW^*  and  description  &f  eanJi- 

And  wHere&B  the  number  of  thoBO  [or  And  whefeaa  the 

said  [i«*f  rf  tttjitif  or  fifintea^  hoB  [or  hare]  alnce  w  lib  drawn  hia  [tr 
their]  caiididature  [or  if  t^imc  afher  fttfU  fiat  ocfurifd  mating  s 
person  to  cease  io  be  a  tattdidnU^  itaie  ichnf  it  m],  and  the  number  of 
the  retnainlDg-]  oandidat^a  i&  [oqual  to  or  le&a  than]  the  nmnber  of 
personSf  namely^  t/i  he  elected  aa  guardians  for  the  said 

parish  [or  ward  or  united  ponahes], 

I  do  hei^bj  give  notice  that  a  poll  will  not  he  taken,  and  t^at 
the  eaid  limnt  mmei}  will  he  declared  elected  as  gmardianfi 

for  the  ti&id  parish  [itr  ward  or  imtt«d  pariah  ee],  (a)  and  also  that 
[insert  names]  ,  retiring  guardians  fur  the  said  parish  [or 

ward  or  nnitt?d  pariahea]  will  be  deolared  to  be  deemed  to  bo 
re- elected . 

Bated  this  day  of  ^   1&    * 

f  Returning  Offioer. 


FOBM  No.  4. 
M}iiet  where  no  €andid&im  ari  nomitmtei^ 

Union, 

Parish  of  [or  ward  of   the  parish,  of  <»r 

united  pan' shea  of  ]. 

I  do  hereby  give  notioo  that  no  candidate  haa  been  duly  nomi- 
nated for  election  aa  a  guardian  for  the  said  pariah  [or  ward  or 
nnited  parishes],  {&)   and  that  [»ii*rr*  nameJt]  the  retiring 


(z)  Thia  19  Form  No.  4  in  the  London  Order. 

(a)  If  the  iiumb*^r  of  candidates  or  remaining  candidate  ia  equal 
to  the  Bunitier  to  be  ele^tefl,  or  if  the  eleetion  is  a  firat  election  or 
is  to  fill  ft  casual  vamnev.  omit  from  fa)  to  the  end  of  the  sentence. 

(b)  If  the  election  in  a  fir^t  flec^tion^  or  is  to  fill  a  caaual  vtaoanoy, 
omit  from  {&)  to  end  of  the  aentonoe. 


j^ 
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union  in  wbioh  the  said  parishes,  united  parishes  and  wards  axe 
situate,  and  another  to  be  affixed  on  the  principal  external  gate  cr 
door  of  every  workhouse  of  the  union  [and  of  the  building  in  iohieh  the 
hoard  room  of  the  guardians  is  comprised]  («). 

(8.)  {t)  Anj  candidate  nominated  for  election  maj,  not  later  than 
twelve  o'clock  at  noon  on  ,  the  daj  of  t  18    , 

withdraw  his  candidature  by  delivering  or  causing  to  be  delivered 
at  my  office  for  the  purposes  of  the  election  a  notice  in  writing  of 
such  withdrawal  signed  by  him. 

(9.)  (m),  {x)  If  the  number  of  candidates  who  are  validly  nominated 
for  any  parish,  united  parishes  or  ward,  and  whose  candidature  is 
not  withdrawn,  exceeds  that  of  the  persons  to  be  elected,  a  poll 
will  bo  taken  on  ,  the  day  of  »  18    »  of  which 

due  notice  will  be  g^ven. 

Dated  this  day  of  ,  18     . 

,  RetnmiDg  Officer. 

Office  for  purpose  of  this  election. 


Foiuc  No.  2.  (y) 
Statement  as  to  Persons  nominated. 
Union. 
The  following  is  a  statement  as  to  the  persons  nominated  for 
election  as  guardians  for  the  several  urban  parishes,  united  parishes 
and  wards  of  parishes  [as  the  case  may  be]  in  the  above-named 
union /or  tchieh  an  eUetion  is  to  be  held  in  the  year  18     . 


ParwhcB 

[United  Fftrinhcn 

and  Wards] 


PeraonB  Nominated. 


I 


Namra 
(Sunuimen 
tint}.       ; 

2. 


Places  of 
Ab^e. 


I 


Descriptiond 
4. 


Decision  of  Return- 
ing Officer  that 
Gandidat*'  has  not 
been  n  »ininated  by  a 
valid  Nominatioii 
Paper. 


(«)  If  the  board  room  is  at  the  workhouse,  omit  these  words. 

(t)  This  in  7  in  the  London  Ordor. 

(u)  This  is  8  in  the  London  Order. 

(x)  If  the  day  of  election  is  not  the  same  for  all  the  parishes, 
united  parishes  and  wards,  adapt  form  accordingly. 

(y)  Thifl  is  Form  No.  3  in  the  London  Order,  in  which  Form 
No.  2  is  that  of  the  nomination  paper.  The  words  in  italics  are 
omitted  in  the  London  Order. 

M  M  5 
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(2.)  The  poUiQg'  districts  are  fls  followa  :— 

5.  (/)  Tbe  fiittiatioti  and  Allotmetit  of  the  pollmg-  plficcs  and 
polHog  etatipTiB  and  tbe  desoription  of  tbe  pei«oaa  cnU^B^  to  vote 
axe  ai  follows  : — 

6.  The  poll  will  be  taketi  hy  ballot,  and  the  cnjIout  of  the  ofdl- 
nary  ballot  paper  used  in  tbe  election  will  be  {im^t  e^hur). 

Dated  this  daj  of  IS     . 

,  Return  ing"  Oflloer^ 

[of'  Deputy  Ketumm^f  Officfir]. 


OJ^fir  purpose  qffketion. 


FOBM  No.   6,  iff) 

iSViVff  &f  Folt, 

[Tbia  form  may  be  used  where  polls  are  taken  together  for  the 
eleotion  of  urhan  dl^triot  ooimGiMora  and  gnardiaoj^  and  ia  the 
fiame  aa  that  given  ati/r,  p.  774.] 


FoEM  No.  7. 

Deekmiim  of  Meiult  of  FulL 

Union. 

Election  of  guardians  foT  the  above  union  in  the  year  IS 

Parish  of  [or  ward  of  the  pariah  of  or  united 

parishes  of  ]. 

Ip   the  undersigned,   being'  the    returning^   ofBcer  [ur  deputy 

TsturniDg'  oflloer  duly  authorised  in  that  behalf]  et  the  poll  for  the 

election  of    gnardlaus  for  the  said  parish   [or  ward  or  united 

pariaheeT  held  on  the  day  of  ,   IB     ,  do  hereby  give 

notiee  that  the  number  of  votes  recorded  for  each  candidate  at  the 

election  h  as  follows :— 


NanifiatjfQindidBtes. 

1 
Planes  of  Ahode. 

Kumber  of  Votes 

B™«m«. 

Other  Kikm«. 

recoided. 

^ 

i 

(/)  If  only  one  polling  pluce  or  station,  adapt  form  aeootdingly. 
(ff)  This  form  is  omitted  fro  in  the  London  Order. 
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g^uardians  for  the  said  parish  [or  ward  or  united  parishes]  will  be 
declared  to  be  deemed  to  be  re-elected. 

Dated  this  day  of  »  18    . 

,  Returning  Officer. 
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FoBK  No.  6.  (e) 

Notice  of  Poll. 

[^This  form  it  for  uw  where  a  Toll  is  taken  for  th4  eleetum  of 
gtiardiant  on/y.] 

Union. 
Election  of  g^uardians  for  the  above  union  in  the  year  18    . 
Parish  of  [or  ward  of  the  parish  of  ,  or 

united  parishes  of  ]. 

Notice  is  hereby  given — 

1.  That  a  poll  for  the  election  of  g^uardians  for  the  above  named 
parish  [or  word  or  united  parishes]  will  be  held  on  the 

day  of  »  18     ,  between  the  hours  of  and 

2.  That  the  number  of  guardians  to  be  elected  for  the  parish 
[or  ward  or  imited  parishes]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election,  and  the  names  of 
their  respective  proposers  and  seconders  are  as  follows : — 


Nam<>fiof        I  «««-»«# 
C*nlid  t«i  a!LTi«     Description. 

(Sanuunetirst)(fO.,    ^^^<^'    I 


Names  of 

PropoMr 

(Sumamo  first). 


Names  of 

Seconder 

(Soziiameflitt). 


4.  (^)— (I.)  That  each  elector  must  vote  in  the  polling  district  in 
which  the  property  in  respect  of  which  he  votes  is  situate,  and  if 
it  is  situate  in  more  than  one  polling  district  he  may  vote  in  any 
one  (but  in  one  only)  of  such  polling  districts. 


{r)  This  is  Form  No.  G  in  the  London  Order,  and  the  words  in 
italics  are  omitted. 

{(i)  InscTt  particulars  as  to  each  candidate  for  the  parish  or  waitl 
or  united  panHhcs  whoso  nomination  is  valid,  and  who  has  not 
withdrawn  his  candidature. 

{r)  It  the  parish  or  ward  or  united  parishes  are  not  divided  into 
polling  distnctM  for  the  purposes  of  the  election,  paragraph  4 
should  be  omitted. 


.  *04  ^^^^^        Guardians        [appendix  ii, 

(t.)  The  polling  districtB  are  as  follows  :^ 

6,  (/}  The   aihmtion    and   allotmeot  of  tlie  polling'  pUcM 
polling  atations  and  tbe  de^orlption  of  the  peraons  entitkd  to  TOi 
are  ai  follows ; — 

6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordi* 
saiy  ballot  paper  osed  in  the  election  wiU  be  {insert  eolour). 
Dated  this  da j  of  IS     . 

♦  Returning  Officer, 

[or  Deputj  Retnmkig  Offioar], 


0Jk4fdr  purptufi  p/ekcikn. 


FoBM  Ko.  6.  iff) 

Xi^ikf  of  poiL 

[This  form  iniiy  be  used  where  polls  are  taken  together  for  the 
election  of  urban  dietriet  coniii»lloFJ9  and  guardians,  and  is  th# 
same  aa  that  giren  {tntpy  p,  77^0 


FOBM  No,  7. 
Ikelarsiim  &f  Remit  nf  PqIL 

Uni0n« 

Uleotion  of  gnardians  for  ^e  above  unic^  in  the  year  1 S 

Parish  of  [(jr  ward  of  the  parish  of  or  anited 

pariahs  of  ]. 

I,  the  nnderaignod,   being  the   return ing   olEeer  \&r  deputy 

returning  officer  duly  authorised  in  tbat  behalf]  at  the  poU  for  the 

election  of    gnardianjs  for  the  aaid  parish   [ar  ward  &r  united 

parishes!  ^*^^  *^^  ^^^  ^^7  ^^  ,    18     ^  do  li«^reby  giye 

notioe  that  the  number  of  votes  recordwl  for  each  candidate  at  the 

election  is  as  follows : — 


Nomefl  of  Onadidateii. 


STimames. 


Other  Kemet. 


Places  of  Abude. 


Kumber  of  Votes 
ivoHded* 


i,^ 


f)  If  only  one  polling  place  or  station,  adapt  fotro  acoordingly. 
^)  This  form  is  omitted  from  the  London  Order. 
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And  I  do  hereby  declare  that  the  said  are  duly  elected 

guardians  for  the  said  pariah  [or  ward  or  united  parishes]. 
Dated  this  day  of  ,  18    . 

Retoming  Officer, 

[or  Deputy  Returning  Officer]. 


FoBX  No.  8. 
Xotice  of  Rendt  of  Eleetiotu. 
Union. 
Election  of  guardians  for  the  above-named  union  in  the 

year  18  . 
I,  the  undersigned,  being  the  returning  officer  at  the  election  of 
guardians  for  the  said  union,  do  hereby  g^TC  notice  that  the 
candidates  whose  names  are  entered  in  column  6  of  the  Statement 
hereunder,  opposite  to  the  names  of  parishes,  wards,  and  united 
parishes  in  which  polls  have  been  taken,  have  been  declared  duly 
elected  guardians ;  and  I  hereby  declare  that  the  persons  whose 
names  are  entered  in  the  said  column  [or  in  column  7]  (A)  opposite 
to  the  names  of  parishes,  wards,  and  united  parishes  where  no 
polls  have  been  taken  were  duly  elected  [or  are  to  be  deemed  to 
be  re-elected],  (A)  g^uardians  for  the  same. 


Parishes, 
Wards, 

and 
Unitod 

Parishes. 

1. 


Names  of 
Candidates. 


8ur- 


>   Other 
I  Names. 

i    3. 


Places  of 
Abode. 


Number 
of  Votes 
recorded. 


Names  of 

Candidates 

elected. 


Names  of 
retiring 
Onardians 
de«>med  to 
be  re- 
elected. 


Dated  this 


day  of 


18 


.  Returning  Officer. 


(A)  If  the  election  is  a  fint  election,  or  is  to  fill  a  casual  yacancy, 
omit  these  words  and  column  7. 
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THIRD  SCHEDXILE. 

PbOVIHIQKS  or  THB   BALtOt  ActT,  1872,  as  ACATTED  and  AliTSRED  Df 
THBIE  AFFLICAtlON  TO  THE  ELAOTION  OP  0UAEDlAl?3, 

[^Thife  pr^viikng  are  the  aame  dj  thosi /ur  pariah  mmteiliQr$  whkh 
4tre  ^iren  ante,  p.  710*     The  nfcessary  mndifimikm  mmt  hs  made  t« 


FOURTH  SCHEDULE. 
Sections  74  A3n>  75  of  tom  Municipal  CoapORATtosfa  Acrr,  1882,  a9 

Al>AFrED  AN1>  AI.T£KEXl  OT  TSZIB  APPLICATION  TO  TUB  ElXCTIOK 
OF  GuASDIAIfi. 

\_Tfi^ifpiorUim9  m^f  wieA  the  mettmrif  med\^tkfis^  th*  samg  a§ 
ih^te  gipm  ante,  p.  749.] 


FIFTH  SCHEDULE. 

Peovihionh  op  the  Kx?jriciPAL  CoBFOEATiose  AcT^  1882,  wira 
BsapKCT  TO  ttts  Accept ANOB  of  Office^  BB-ELcamiLnr  or 
HoLDExs  OP  Office,  and  pillinu  op  CAgxTAL  Yacasiciks,  as 

adapted  and  ALTEHBD  I7f  TttKlB  Aj'PLlGATtO,^  TO  TJtiB  ELECrtOX 

OP  Gttaeijiaks.  , 

\_TheM  prtitfishHs  nre^  uitk  the  mrrssar^  modij^ati&mf  ihe  ir4M#  a* 
thoM^en  t^tQf  p.  74$.] 

0|yext  under  fclie  seal  of  office  of  the  Local  Gprertitiieiit  Board, 
thk  fLrat  da^  of  Janunryf  in  the  jgot  one  thoosand  eight 
bundr^d  and  ninetf  ^eight. 
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METROPOLITAN   BOROUGH   COUN- 

CILLORS  ELECTION  ORDER,  1903. 

Dated  February  26,  1903. 


Whbbbas  [here  are  recited  uetians  2  (6),  3  (2),  of  the  London 
Government  Act,  1899,  and  eeetions  31  (1),  23  (2),  (3),  (4)  and  (5), 
48  (2)  (i),  (ii),  (vi;,  (3),  (4)  (b)  of  the  Local  Government  Act,  1894]. 

And  whereas  in  pursoance  of  our  Order  dated  the  14th  day  of 
June,  1901,  the  whole  of  the  councillors  of  each  metropolitan 
borough  will  retire  together  on  the  Ist  day  of  November,  1908, 
and  on  the  ordinary  day  of  election  in  erery  third  year  thereafter. 

Now  therefore,  we,  the  Local  Govemment  Board,  in  pursoanoe 
of  the  powers  given  to  us  in  that  behalf,  do  hereby  order  and 
direct  that  the  elections  of  the  councillors  of  every  metropolitan 
borough  shall,  subject  to  any  directions  which  may  be  given  by 
uii,  and  until  we  otherwi§e  order,  be  conducted  according  to  the 
following  rules : — 

Betuming  Offleer, 

1. — (1.)  The  town  clerk  of  the  borough  shall  be  the  returning 
officer. 

(2.)  If  the  town  clerk  is  unwilling  to  act  as  returning  offloor,  or 
if  the  office  of  town  clerk  is  vacant  at  the  time  when  any  duty 
relative  to  the  election  has  to  be  performed  by  the  returning  officer, 
or  if  the  town  clerk  from  illness  or  other  sufficient  cauno  is  unable 
to  perform  that  duty,  the  council  of  the  borough  sliall  appfiirit 
some  other  persrm  to  act  as  returning  officer  or  to  perform  such  tit 
the  duties  of  the  returning  officer  as  then  remain  to  be  prrrforme'l, 
as  the  case  may  be. 

(3.)  The  returning  officer  shall  appoint  an  office  for  the  pMrpfi««' 
of  the  election. 

(4.)  Tlie  returning  officer  may,  in  writing,  appr/int  tmtt  ttr  twm^ 
fit  porfons  to  Iw  his  d^-puty  or  d#!piiti^  i*tr  all  w  any  tA  th" 
puqxiHCH  relating  t<»  the  ('lection,  and  sliall  app^Hni  sfioh  a  t\*^mHy 
in  the  caM  and  for  the  purposcM  monti'ioH  in  Uii]«  14  'l,  tfl  tSU 


Metropolitan  Boeough  Coukcilloes  [app.  ii. 

Older*  A  deputy  retui^iiig  officer  shall  bave  all  the  powers ,  duties, 
and  liabiUtioa  of  th©  rotumlng  offiper  in  relatioji  to  the  mattere  in 
respect  cl  wHoh  ho  la  appointed  «b  deputy* 

ifof  iVfl  of  EketiifH- 
2.  Not  liter  than  the  daj  preecribed  for  that  poxpoae  by  the 
First  Schedole  to  this  Ordari  the  retuniiDg  officer  abuU  prepare 
ftnd  sign  a  notice  of  the  election,  atid  ahall  caui^  public  notice  of 
Ui&  ftame  ta  h&  given  in  accordance  with  Rule  26  of  thiB  Order. 
The  notice  ahall  be  [n  tbu  Form  N<>,  1  in  tb&  Second  Schedule  to 
this' Order,  or  in  a  form  to  the  like  effect* 

3.^(1.)  Each  candidate  for  eleotion  as  &  borough  couneiUor 
shall  be  nominated  in  writing. 

{%.)  The  nomination  paper  ahall  state  the  name  of  the  ward  for 
which  the  candidate  ia  nominated,  the  aumame  and  oiher  name  of 
namofl  in  full  of  the  candidate,  and  hi»  place  of  abode  aod  descrip- 
tion,  and  whether  he  is  qualified  by  being  regiatered  aa  a  parochial 
elector  of  some  parish  in  the  borough,  or  by  having  during  the 
whole  of  the  twelve  month*  preceding  the  election  resided  in  the 
borough.  It  shall  be  signed  bj  two  parochial  electonof  the  ward* 
as  proposer  and  Beconder,  and  no  more,  and  t^hall  state  their 
Tesp«ctive  places  of  abode.  It  shall  be  in  the  Form  Ko.  2  in  the 
Second  Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inaeried 
IB  any  one  nomination  ptipcr. 

(i,)  A  paroeldal  elector  shall  not  sign  a  numbet-  of  nomination 
papara  larger  than  the  number  of  borough  councillors  to  be  elected 
for  the  ward  for  which  the  election  ia  to  be  held.  H©  ahull  not 
wign  a  nomination  paper  for  any  ward  in  the  borough,  unlefis  he  is 
registered  as  a  parochial  elector  in  respect  of  a  qualification  in  that 
ward.  Nor  shall  he  sign  nomination  papera  for  more  than  one 
waid  in  the  borough. 

(5.)  If  any  pasxichial  elector  aign  nomination  papers  for  mora 
than  one  ward  m  the  borough,  or  sign  a  number  of  nomination ^ 
papers  larger  than  the  number  of  borough  councillors  to  be  elt^ted 
for  the  ward,  such  of  the  nomination  papers  signed  by  him  aa 
relate  to  the  first  ward  for  which  a  nomination  paper  aignod  hj 
him  ia  received  by  the  returning  officer  shall  alone  be  vsJid^  and  of 
the  nomination  papers  signed  by  him  which  relate  to  that  ward 
such  as  are  first  rc^dvtd  by  tho  returning  offiocr  up  to  the  numbcr 
of  borough  councillors  to  be  60  elected  shall  alone  he  valid. 
Provided  that,  for  the  purposee  of  ^is  paragraph ^  nominailou 
pupera  not  properly  filled  up  and  signed  ahall  be  excluded , 
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Nomination  Papert  to  be  provided, 

4.  The  rotnmiDg  officer  shall  provide  nomination  papers.  Anj 
parochial  elector  may  obtain  nomination  papers  from  the  retoming^ 
officer  free  of  charge. 

Time  for  sending  in  Nomination  Taper*. 

5.  Every  nomination  paper  shall  be  sent  to  the  returning  officer 
80  that  it  shall  be  received  at  his  office  within  the  time  prescribed 
for  that  purpose  by  the  First  Schedule  to  this  Order.  A  nomination 
paper  received  after  that  time  shall  not  be  valid.  The  returning 
officer  shall  note  on  each  nomination  paper  whether  it  was  received 
before  or  after  that  time. 

Dealing  with  Nominations  by  Returning  Ofieer. 

6. — (1.)  The  returning  officer  shall  number  the  nomination 
I>aper8  in  the  order  in  which  they  arc  received  by  him ;  and  the 
first  valid  nomination  paper  received  for  a  candidate  shall  be 
deemed  to  be  the  nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  sorm  as  practicable  after  the 
receipt  of  any  nomination  paper,  examine  the  same,  and  d«r;ide 
whether  it  has  or  has  not  been  propr.'rly  filled  up  awl  signed  as 
required  by  Rule  3  (2),  and  whether  it  is  or  is  not  invalid  under 
Rule  3  (.5)  or  Rule  .3.  His  docijiion  that  a  nomioatirjn  pap^.T  has 
been  so  filled  up  and  signed  and  is  not  inralid  as  affircsaid  shall  be 
final,  and  shall  not  be  questioned  in  any  proceeding  wliatever. 

(3.)  If  the  returning  offirxT  decide  that  a  nfiminatirm  \tn\nst  is 
invalid,  he  shall  put  a  note  on  it  to  that  effect,  stating  the  grt/unds 
of  his  decision,  and  he  shall  sign  such  utA/a, 

(4.)  After  deciding  that  the  nominatirm  <A  any  omdidate  is 
valid,  or  (except  where  a  nomination  of  any  candidate  has  l^een 
decided  to  be  valid)  that  a  nomination  paper  for  the  camlidattf*  is 
invalid,  the  returning  officer  shall,  not  lat4T  than  tlie  day  prescHWl 
for  that  purpose  by  tiie  First  S<;hedule  Ui  this  Order,  scfwl,  \ty  jK>st 
or  otherwise,  notice  of  his  decision  to  the  candidate. 

Statement  a*  to  Perume  nominated. 
7.  Not  later  than  the  day  prescribed  for  that  \mr\Km6  \rf  tlie 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out 
a  statement  in  the  Form  No.  3  in  the  Second  Hcbedulo  Ut  this 
Order,  or  in  a  form  to  the  like  effect,  containing  the  names,  places 
of  abode,  and  descriptions  of  the  persons  nominated  as  U/n/ugh 
councillors  for  the  several  wsrds  in  the  borougb,  and  also  ormUln- 
ing  a  notice  of  his  decision  as  regards  each  candidate  as  ir>  wbsilier 
he  has  been  nominated  by  a  valid  nomination  pftper  or  iwH.  If  • 
shall  forthwith  cause  a  oopy  thereof  to  be  affixed  on  or  near  to  the 
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pnDcipal  extemftl  gs.t6  or  d«K>r  of  ihe  ofHces  of  tbe  council  of  the 
boTOiigb, 

S.  Any  oandidato  m&j  witLdt-aw  \im  catididuiure  bj  ddivennif^ 
Qr  oausiiig  to  h&  delivered  at  the  oflice  of  tlie  returning  officer, 
vithiti  the  time  preseribed  for  tliat  purpoiw  by  the  First  Schedule 
to  thia  Order,  a  notice  in  wrking-  of  i*uoh  wilhdrawd|  sigoed  by 
the  candidate. 

Mtlatimi  of  Kifrfiintition  to  Ekction, 
9, — (].)  If  the  nnraber  of  caudidateB  for  any  ward  who  receive 
valid  nommatioos  atid  who  do  not  wiihdmw  tbeir  caiididatTire 
iicder  Buk  S  cxofeda  that  uf  the  persons  to  be  elected  as  borough 
ooancillors  for  that  ward,  the  coimcillors  ihall  be  elected  from 
■IDong^t  tho  perctona  nomiQated . 

(2h)  If  tho  number  of  valid  nominations  for  any  ward  doe«  not 
exceed  tho  ntimbor  of  borough  counoiUoi^  to  be  elected  fi^r  that 
vfcard,  or  if,  by  the  withdrawal  uf  any  candidate  as  provided  by 
Rule  8,  the  number  of  Candida  tea  is  reduced  to  a  number  not 
exceeding  the  number  to  be  elected  for  the  said  ward|  or  if  the 
number  of  Candida tei  ia  otherwise  bo  reduced^  the  returning- 
offlcGT  ohall,  afi  ^^^J  &s  praolkablo,  gi%'o  public  notice  in  tho 
ward,  in  accordance  with  Rule  26  of  thk  Order,  to  the  effect  that 
no  poll  will  be  taken,  and  that  the  candidates,  or  the  remaining 
Candida  tee,  as  the  ca^  may  be,  will  be  declared  to  he  elected ;  and 
abio»  in  the  case  of  the  ordinary  election  of  borough  councillors,  if 
the  number  of  candidates  for  any  ward  la  lesa  than  the  number  to 
bo  elected  for  that  ward^  that  Buch  of  any  retiring  oonucUloni  for 
the  ward  as  were  hijfhest  on  the  poll  at  their  election,  or,  if  the 
poll  Tvaa  equal  or  there  was  no  poU^  as  shall  have  been  selected  for 
that  purpoBo  by  the  returning  officer  by  lot  to  make  up  the  required 
number,  will  be  declared  to  be  deemed  to  be  re-clectod, 

(3*)  The  returning  officer  shall  forthwith  send,  by  post  or  other- 
wise, a  copy  of  any  notice  under  tliis  rule  to  each  of  the  persons 
who  will  bo  dedarcd  to  he  elected  or  to  be  deemed  to  be  re-eleoted« 

(4.)  The  notice  shall  be  in  the  Form  No.  4  in  tho  Seeond 
Schedule  to  thia  Order,  or  in  a  form  ta  the  like  eifcct. 

(5.)  Section  56  of  the  Municipal  Oiirporations  Act,  1882s  shall 
he  deemed  to  be  altered  and  adapted  by  thifl  rule,  so  as  to  apply  to 
the  election  of  borough  councillors  for  the  eevc^  warda  in  the 
borough  as  harem  provided. 

I*roki&ifhH  of  Votinf^  in  mt^e  thm  tne  Wurd, 
10,  Any  person  re^stered  ae  a  parocliial  elector  of  more  than 
one  ward  in  I'hft  Wtcja^k  ma^  ^ote  in  any  one  (but  in  one  only)  of 
the  w  arda  oi  yMf^  V^  Sa  le^Vete^  to  ».^^fton^\ji.  i&Bduac, 


APPENDIX  II.]    Election  Order,  1903.  811 

Tolling  Distriett, 

11. — (1.)  The  returning  officer  may,  if  he  thinks  fit,  divide  any 
ward  in  the  borough  into  polling  districts  for  the  election  of 
borough  councillors,  but  each  diHtrict  shall  consist  of  an  area  for 
which  a  separate  list  of  parochial  electors  will  be  available. 

(2.)  If  any  ward  is  divided  into  polling  districts,  each  parochial 
elector  shall  give  his  vote  in  the  polling  distiict  in  which  the 
property  in  respect  of  which  he  is  entitled  to  vote  is  situate,  and 
if  it  is  situate  in  more  than  one  polling  diiitrict,  he  may  vote  in 
any  one  (but  in  one  only)  of  the  polling  districts  in  which  it  is 
situate. 

Polling  Places  and  Polling  Stations. 

12.  The  returning  officer  shall  determine  the  number  and  situa- 
tion of  the  polling  places  and  polling  stations. 
Provided  as  follows : — 

(a)  No  premises  licensed  for  the  sale  of  intoxicating  liquor 

shall  be  used  for  a  polling  station : 

(b)  Where  the  nimiber  of  parochial  electors  in  the  ward  or  (if 

the  ward  is  divided  into  polling  districts)  in  any  polling 
district  is  not  more  than  seven  hundred  only  one  polling 
station  shall  be  provided  for  the  ward  or  polling  district ; 
and  so  on  for  each  additional  seven  hundred  parodhial 
electors,  or  for  any  less  number  of  parochial  electors  over 
and  above  the  last  seven  hundred. 

Xotie$  of  th$  Poll. 

13.—  (1.)  If  a  JH)11  hoii  U)  bo  taken  for  any  ward  in  the  borough, 
the  retuniing  offli^T  Khali,  within  Uio  time  proioribod  for  that 
purpose  by  thn  Virni  H<:hidule  Uf  tills  Order,  give  public  notioe 
thereof  in  aivtf/rdanro  with  Rule  20  of  this  Order.  Thib  notice 
•hall  spftcify    - 

(a)  tho  dsy  snd  hours  flsi<d  for  the  pf>]I ; 

(b)  thf?  nuinUr  of  borough  couiicilU^rs  to  bo  el«-ot«d  for  the 
warfl ; 

(li,  thfi  iisniTM,  |ila/'^  of  ahodo,  and  d<-M;ripUim  of  eaiih  oandidato 
for  thfi  wsrd  wh'iin  ho  has  derjidnl  Ut  hti  nominatitd  by  a 
valid  norrjiiMtioii  pai»ir,  and  who  has  not  wltlidrawn  hU 
caudidaturvf ; 

(dj  the  naiii«:«i  of  tlio  itwinttn-r  awl  m-ntmiU^  w)u>  slgnwl  Um 
nomifiati(/ri  imittir  of  f«tf:li  f»fi«lifUto ; 

(fty  a  rliAfTiption  #/f  th<i  ihAUuk  iii»trirU,  if  any  ;  mu\ 

{1,  thtt  NitiiJiti//fi  and  all#«tffii^ii  ut  lU  |Kill)iiir  |ila^M<«  mimI  imWUtit 
«Uii'/fj«,  Mni  tli«  tl^»i'tiifiUm  t4  ill*  ifutmmn  «fitliM  Ui  voUi 
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(2.)  Th«  notice  eball  be  in  tha  Form  No.  5  in  the  Second 
Bdhedtile  to  this  Order,  ot  m  a  form  to  the  like  effect, 

14.  The  retufning  offit^er,  or  some  pei^en  appointed  hy  him 
lor  the  purpose,  shall  pre^de  at  each  poUing^  station.  The  pct^on 
preHBiding  at  any  poUing'  station  shall  h©  called  the  pne^ding 

15*  The  retamiiig  officer  Bball  fumiah  e^erj^  polling  station 
with  a  sufficient  numher  of  oompartmenta  in  which  the  voters 
can  mark  their  votes  screened  from  ohseriration,  and  shall  furnish 
eaoh  presiding  officer  with  such  mitober  of  ballot  papers  oa  maj 
he  njeoe&sary  for  effeoftuallj  taking  the  poll  at  the  eleotkm. 

16,^ — (1,)  If  the  number  of  tamdidatea  for  any  ward  in  tlie 
borough  doca  not  exceed  three,  each  candidate  may  appoint  a 
polliDg  agent  for  each  polling  station.  If  the  number  of  candi- 
dates exceeds  three  but  does  not  exceed  twenty,  three  polling 
agents,  or  if  the  number  of  candidates  exooeds  twenty  but  does 
not  exceed  forty ^  four  polling  agects,  or  if  the  number  of  candi- 
dates exceeds  forty  but  does  not  exceed  sixty »  five  polling  agents, 
or  if  the  number  of  candidates  exeocda  sixty,  ^  polling  agents 
may  he  appointed  for  each  polling  station. 

(2.)  Each  appointment  of  a  polling  agent  shall  he  in  writing, 
signed  by  the  candidate  or  candidates  making  the  eame,  and  shall 
be  delivered  at  the  office  of  the  returning  officer  not  lews  than  two 
clear  days  before  the  day  of  the  poll.  Provided  that  no  canilidate 
shall  sign  more  than  one  appointment  of  a  polling  agent  far  any 
polling  station. 

(3.)  If  the  number  of  polling  ngenta  whose  appointments  ha^e 
been  so  dehvered  la  more  than  the  number  allowed  as  aforesaid^ 
those  whose  appointments  are  signed  by  the  larger  number 
of  candidates,  up  m  the  nnmber  allowed,  Bball  alone  be  valid ; 
or  if,  by  reason  of  seveial  appointments  having  the  same 
numheT  of  signatures,  the  validity  of  the  appointments  cannot  be 
decided  as  aforesaid,  the  return  in  g  officer  shall  determine  which 
of  the  appointments  bo  signed  shall  have  effect* 

(4.)  Except  as  aforesaid,  no  pjUiag  agent,  whether  p«id  OT 
nnj^id,  shall  be  appointed  for  the  purposes  of  the  election* 

Questim*  if}  £kct{>r, 
17.— (1>^  '^^  -grmSmL^  eJ?5utCT  wiay^  and  if  requuttd  hy  aa;^ 


d 


APPENDIX  II.]    Election  Obder^  1903.  813 

under  Rule  1 6  shall,  put  to  any  eleotor  at  the  time  of  hia  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  questiona, 
or  one  of  them,  and  no  other :  — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  the 

ward    as    follows  [read  the   whole   entry  from    the 
register']  ? 

(b)  Have  you  already  voted  at  the  present  election  of  borough 

councillors  for  the  borough  of  in  this  or  any  other 

ward? 

(2.)  A  person  required  to  answer  either  of  these  questions  shall 
not  receive  a  ballot  paper  or  be  permitted  to  vote  until  he  haa 
answered  it. 

Counting  the  Votet. 

18.— (1.)  The  returning  officer  may  himself  count  the  Totos  for 
all  or  any  of  the  wards  in  the  borough. 

(2.)  For  every  ward  ia  which  the  returning  officer  does  not 
himself  count  the  votes  he  shall  appoint  some  person  to  act  as 
deputy  returning  officer  as  regards  the  custody  and  opening  of 
the  ballot  boxes,  the  counting  and  recording  of  the  votes,  and  the 
declaration  of  the  number  of  votes  given  for  each  candidate,  and 
of  the  election  of  the  candidate  or  candidates  to  whom  the  largest 
number  of  votes  has  been  given.  The  person  so  appointed  shall, 
in  addition  to  his  other  powers  and  duties,  have  all  the  powers 
and  duties  of  the  returning  officer  in  relation  to  the  matters  afore- 
Kaid,  and  to  the  decision  of  any  question  as  to  any  ballot  paper 
and  otherwise  as  to  the  ballot  papers. 

(3.)  The  votes  shall  be  counted  in  the  borough,  or  in  some 
place  near  thereto,  as  soon  as  practicable  after  the  dose  of  the 
poll. 

Equality  of  Votes. 

19.  If  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer  or  deputy 
returning  officer  who  counts  the  votes  may,  if  a  parochial  eleotor 
of  the  ward  for  which  the  poll  was  taken,  g^ve  such  additional 
vote  in  writing,  but  shall  not  otherwise  be  entitled  to  vote  at  the 
election.  If  in  such  a  case  the  returning  officer,  or  deputy 
returning  officer,  as  the  case  may  be,  is  not  a  parochial  elector  of 
the  ward  for  which  the  poll  was  taken,  or  is  unwilling  to  vote,  he 
shall  determine  by  lot  which  of  the  candidates^  whoae  votes  are 
equal  shall  be  elected. 

Declaration  of  RteuU  of  Poll. 
20.— (1.)  The  declaration  of  the  result  of  the  poll  for  any  ward 
shall  be  in  the  Form  No.  6  in  the  Second  Schedule  to  thia  Order, 
or  in  a  form  to  the  like  effect. 
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(2,)  The  rettttnin^  officer,  or  dc?puty  retarnin^  officer,  aB  the 
case  may  be,  who  make^  the  declaratioii  sli&U  forthwith  r.anse  a 
copy  of  it  to  be  affixed  on  tbe  front  of  the  building'  m  whifb  the 
votes  have  heen  counted.  If  the  dechiration  is  made  bj  a  deputy 
returnmg  officer,  he  fthall  forthwltli  send  tt  to  tJio  re  taming 
officer. 

Fitbtka( ivH  of  RetiiU  of  Eteeiiuu^ 

2U — (U)  Tho  retuming  offlc>PT  shall  prepare  and  Bign  a  aotiee 
of  the  reBnlt  of  the  f  lection^  and  shall  by  the  notice  declare  to  be 
elected,  or  to  lie  deemed  to  be  re-cleetetl,  the  person*  wbo^  under 
Utile  9f  ere  to  be  decUred  to  be  elected,  or  to  be  deemed  to  be 
te-eleeted,  witltotit  a  poll  being  taken.  Such  periona  shall  bo 
deemed  to  have  been  elected  on  tbe  day  of  eleolion.  The  notice 
ahall  be  m  the  Porm  No.  7  in  the  Second  Schedule  to  this  Order, 
or  iu  a  form  to  the  lilce  effect.  The  notioe  eiball,  m  Che  ea»e  of  an 
C^rdinary  election ,  contain  the  result  of  the  election  in  all  tbe 
waTds  of  the  borough,  and,  in  the  ease  of  un  election  tii  fill  any 
casual  Ta^sancy,  shall  aontaiii  tbe  retiiilt  of  the  election  m  the  ward 
or  wards  of  the  borough  for  which  the  election  is  held. 

(2.)  The  returning  officer  shall  cause  a  copy  of  the  notice  to  be 
displayed  in  the  officers  of  the  council  of  tbe  borough,  and  he  whall 
alio  cauBe  pnbHc  notioe  thereof  to  be  given  in  accordance  with 
Bale  26  of  this  Order.  The  returning  offleer  diaU  also  eend 
copies  of  the  aotloe  to  the  perioni  elected  or  deemed  to  bo 
re*eleeted. 

AppUc^Hm  and  jidaptjiHm  o/BaJki  Aet^  1@72* 
22,  The  provisions  of  the  Ballot  Act»  1S72,  which,  with  itdap- 
tatioua  and  alterations,  are  set  out  in  the  Third  Schedule  to  this 
Order,  and  only  those  provisions  of  that  Act,  shall,  subject  to 
the  said  adaptations  and  alterations  and  to  the  provisions  of  this 
Order,  apply  to  the  elections  of  borough  councillors  in  like 
manneT  as  in  the  caae  of  a  muuioipal  election. 

Adapiaiim  &/  Munitlpai  Carporfttionf  Aet,  1882, 
23. — (L)  Tbe  proTisioUB  csl  sections  74  and  75  of  the  "Ifuuicipftl 
Corporations  Act,  1882,  which »  with  adaptationn  and  alteration 
are  set  out  In  the  Fourth  Schedule  to  this  Order,  .nhall,  iuhjeoll 
to  the  eaid  adaptations  and  alteratious,  apply  to  the  elections  of 
borough  eouncillors ;  and  snch  of  the  provisionji  of  that  Act  as 
relate  to  tbe  neccptance   of   office,  resignation,  re-eligihility  of 
boldent  of  office,  and  filling  of  casual  vacancies,  and  are,  with 
adaptations  and  alterations,  set  out  in  tbe  Fifth  Schedule  to  thi4  ( 
Order,  shall,  suhjei^t  Co  tbe  said  adapNtions  and  altenitioDB,  apply- 
to  the  election  of  borough  oounoillora  and  to  the  penoDS  elected 
or  deetoed  to  be  re-elected  ther^l. 
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(2.)  In  the  application  of  Part  IV.  of  the  Manicipal  Corpor- 
aiiona  Act,  1882  (relating  to  corrupt  practices  and  election 
petitions),  as  amended  bj  the  Manicipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and 
alterations  shall  have  effect : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to  the  elections  of  borough  councillors  shall  be 

deemed  to  be  substituted  for  references  to  a  municipal 
election  or  to  an  election  to  a  corporate  office.  **  Metro- 
politan borough''  shall  be  substituted  for  *' borough/' 
** general  rate"  shall  be  substituted  for  ** borough  fund 
or  borough  rate,"  and  **  voter"  shall  mean  **a  parochial 
elector  or  a  penon  who  votes  or  claims  to  vote  at  an 
election  of  borough  councillors." 

(c)  In  the  application  of  sub -section   (2)   of  section  89  that 

sub- section  shall  be  adapted  and  altered  so  as  to  read  as 
follows : — 

**  (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a  judge  thereof,  on 
summons,  order  that  the  same  be  to  a  lesser  amount,  or  to 
a  larger  amount  not  exceeding  three  hundred  poundn,  and 
shall  be  given  in  the  prescribed  manner  either  by  a  deposit 
of  money  or  by  recogniiuuico  entered  into  by  not  more  than 
four  sureties,  or  partly  in  one  way  and  partly  in  the 
other." 

Adaptation  of  the  Municipal  EUctions  {Corrupt  and  Illegal  Fraeticet) 
Act,  1884. 
24.  In  the  application  of  the  Manicipal  Elections  (Corrupt  and 
Illegal    Practicc8)  Act,    1884,    the    following   adaptations   and 
alteration  shall  have  effect : — 

(1)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  References  in  the  Act  to  a  borough  or  ward  of  a  borough 

shall  be  deemed  to  apply  to  a  metropolitan  borough  or 
ward  of  a  metropolitan  borough,  and  the  ezpredsion 
**geneml  rate"  hhall  be  deemed  to  be  substituted  in  the 
Act  for  ** borough  fund  or  rate.*' 

(3)  The  expression  *' corporate  office"  in  the  Act  shall  mean 

**  the  office  of  borough  couDcillor,"  and  **a  manicipal 
election"  shall  mean  **  an  election  of  one  or  more  borough 
councillors";  and  the  expressions  <* municipal  election 
court,"  "municipal  election  list,"  and  **  municipal  election 
petition"  shall  be  construed  accordingly. 
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(i)  So  maf^li  of  aection  1 3  of  th&  Act  an  permits  on^  polling-  ag^nt 
to  be  employed  in  e&di  polling-  station  nhall  not  applj^ 
except  so  far  as  tb«  employmeot  of  polling-  agieuts  is  per^ 
mi  tied  by  Rnle  16  of  thie  Order. 

{&)  An  election  petition  eamplaixun^  of  the  deotion  on  ike 
ground  of  an  illegal  pracdoe  m&y  be  pre^nt^  &t  luiy  time 
witbin  dx  woeks  after  the  day  of  election. 

(6)  In  aeotion  34  of  tbe  Act  ^'bui^eiia  roll**  sball  mean 
**  registers  of  parocbiol  eleotor^  of  the  pariflhes  in  tbe 
borough  which  wiU  be  in  force  on  tbe  day  of  election.** 

(7)  Section  37  of  the  Act  &hall  be  read  aa  if  a  reference  to  an 
election  of  borough  oouncillors  were  suhatitnted  for  a 
reference  to  any  of  tbe  elf^tioo^  mentioned  in  the  First 
Sobedule  to  the  Act. 


25.  Any  sum  which  may  be  payable  io  tbe  Tetnmmg  officer  in 
respect  of  hii<  aerYicea  in  tbe  oondnct  of  the  electioOt  or  in  respect 
of  expenses  incurred  in  relfitlon  to  tbe  election,  aball  bti  defrayed 
by  ordi'r  of  the  council  of  the  borough  out  of  the  general  rats  of 
tbe  borough, 

I*n&IicaiioM  of  JfToticfS. 

26.  Any  public  notice  required  by  thii*  Order  ahall  be  given  by 
posting  tbe  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  boroQgh  or  ward,  as  tbe  case  may  be,  and  in  aome 
cotiBpicuoua  place  or  places  within  the  horougb  or  w^xd^  a&  the 
coie  may  be. 

Marh  intiead  c/  Signaiare, 

27.  In  place  of  any  signatnre  required  by  tbi*  Order ^  it  shall 
be  sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  ia 
witnessed  by  two  parochial  electors  of  the  barougb. 

2&,  No  inianomer  or  iuaoenrate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper  under  Uds  Order 
shall  hindtr  the  Cull  operation  of  such  notice  or  paper  with  respect 
to  that  person  or  place^  provided  tbe  description  of  that  person  or 
place  is  imcb  as  to  be  oonunonly  uoderstood. 

29,  In  thifi  Order — 

(I)  The  term  *' town  eterk*^  ineludei  a  deputy  tovn  ekrk 

appointed  by  tbe  borongb  oounoil  puTfioant  to  aeetion  25 
of  the  Act  of  1899. 
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(2)  The  torm  *'day  of  dcwtion,"  when  used  ia  roniaection 
^itb  the  DTdiDary  cloctlon  of  barough  councUlurSj  tnettSA 
tbo  ordinar;  day  of  cleotitm  of  bofouj^h  eDnmciUors 
prescribed  by  fiecti<m  3  (2)  of  1ih«  Act  of  1899  ;  and  when 
lised  in  connection  with  imy  elE>otio3i  to  fill  a  csLSiml 
Ta<;ani;y  means  the  day  fixed  by  the  town  clerk  for  the 

PqU,  if  any,  at  the  election. 

(3)  The  teriD  **  paix>cMal  ekx^tor  ^'  means  a  person  whoso  name 

IB  entered  on  the  register  of  parochial  elt^ctora  which 
will  be  IxL  force  on  the  day  of  election,  and  the  term 
'^  reg^ifitei^d  an  a  parochial  elector*'  ha^  a  oorresponding 
meaning. 

(4)  The  term  ^^  resi^Jed  in  the  boron^h^'  meana  resided  m 

some  place  or  places  which  will  on  the  day  of  eleotion  be 
indnded  in  the  bonnigli. 

(5)  The  term  '* pariah'*  indodea  a  partsh  aa  oonAtltuted  by 

Ordei:  in  Coundl  tmder  tbe  Aot;  of  1SU9, 

AiapiaiioH  of  Order  to  EU^tim*  other  ihan  ih^  OrdtMitrtf  BUeOtm. 

30.  If  the  election  li  not  the  ordinary  election  snch  modificatiotiA 
aa  may  be  neceasaij  ehiill  be  made  in  tho  forms  contoiiied  in  the 
Second  Schedule  to  this  Order* 

This  Order  may  be  eit^d  as  the  *'  Metropolitan  Boroogh 
ConndUofB  Mection  Order,  ia03." 


FIRST  SCHEDULE, 

Tisoii  voA  TK£  PS0CSX9OI0B  AT  AMY  Etecttozr  o^  A  Bc>fiot;ait 

CotXACULLOB  on  Bonouon  CavsrciixoiM. 


1. 


1.  Notiee  of  eleetion 


2.  Becdpl    of     nomination 

pftpera. 

3.  Sendinivnotioeof  deci^on 

a«  to  validity  of  Domioji- 
tifin  p*pQr«  Asd  nmidng 
out  iiftkMiifini  wm  to  ^m* 
•on*  iiofniiiAted^ 

4.  Withdrawal  of  oandi^Uttea. 


5»  Kotice  of  poll , 


Koit  laler  than  fourteen  dear  dajt 

before  the  day  of  election. 
Not   later   than  twelve  o'dooji  at 

noon  on  the  tenth  day  before  Iho 

day  of  eleetiiiai. 
Not  Inter  than  the  ninth  day  before 

the  day  of  elcetiedi. 


BTdt  hitpt  than  twdre  o'eloek  at 
noon  oil  tiie  f»i:Kth  day  before  the 
day  of  election. 

Two  dear  days  at  lea«i  before  the 
day  of  el«e|ioii. 


m. 


K  N 


Jfci 


818        JIeteofolitan  Borough  Councillors  [app,  h. 


SECOND  SCHEDULE. 

FoBH  No.  I. 
Mik^  of  EMm, 
Bo]f<»iigh  of 

Miction  of  borough  counoillofB  for  the  eevenil  waris  in  the 
above-named  borough  in  the  jeor  19     . 

Kotice  is  lierebj-  given  that— 

1 .  The  number  of  csouiicillors  ta  be  elected  for  the  said  wards,  at 
the  aaid  electicnif  m  aa  foUciwft :—  (a) 

2.  Each  candidate  for  election  ba  a  oouncilloT  must  be  nemloated 
in  writiiiff  in  the  form  prescribed  bj  the  Metropolitan  Borough 
Counoillora  Election  Order,  1903,  or  in  a  form  to  the  like  effect, 
and  the  nomination  paper  mugt  be  sent  to  mej  so  th^t  it  ah  all  be 
receiTcd  at  (which  is  my  oflSce  for  the  pnrpoee  of  the 
election)  not  later  than  twelve  o^  clock  at  coon  on  ,  the 

day  of  ,  19     , 

3.  A  parotihial  elector  niu^t  not  sign  more  nomination  papets 
than  there  are  councillors  to  be  elected  for  the  ward,  and  he  must 
not  fiign  a  nomination  paper  for  any  w^rd  nnle^  he  is  entered  on 
the  regiater  of  parochial  electors  which  will  be  in  force  on  the 
day  of  election  in  regpect  of  a  CLualifi cation  therein.  Kor  must  he 
sign  nomiaation  papers  for  more  than  one  ward  in  the  borough. 

4*  Coplca  of  the  form  of  nomination  paper  may  be  obtained* 
free  of  charge,  from  me  at  the  above-named  office, 

5.  Not  later  than  ,  the  day  of  ,19,1  »hall 
cause  a  copy  of  a  statement  containing  the  names,  places  of  abode, 
anddefloriptionsof  the  persons  nominated  for  the  office  of  councillor 
for  the  aaid  wards,  and  alsti  containing  a  notice  of  mj  decision  aa 
regaida  each  candidate  aa  to  whether  he  has  been  nominated  by  a 
valid  nomination  paper  or  net,  to  be  affixed  on  or  near  to  the 
principal  eJttomal  gate  or  door  of  tho  oflSces  of  the  council  of  the 
borough. 

6.  Any  candidate  nominated  for  election  may  not  later  than 
tw^ve  o'olot?k  at  noon  en  ,  tho  day  of  ,  19  , 
withdraw  bia  candidature  by  delivering  or  causing  to  be  delivered 
at  my  office  for  the  purposea  of  the  election  a  notice  in  writing 
of  »ueh  withdrawal  signed  by  him« 


M  Insert  the  namea  of  the  warda^  with  the  number  of  persona 
to  be  elected  for  each,    A  tabular  form  may  be  uBed  if  preferred. 
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7.  If  the  number  of  candidates  who  are  validly  nominated  for 
any  ward,  and  whose  candidature  is  not  withdrawn,  exceeds  that 
of  the  persons  to  be  elected,  a  poll  wiU  be  taken  on  ,  the 

day  of  ,  19    .    Due  notice  of  the  poll  will  be  given. 

Dated  this  day  of  ,  19     . 

,  Returning  Officer. 

Office  for  the  purpose  of  election. 
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FoBic  No.  2. 
Nomination  Paper. 

Borough  of 

Election  of  borough  councillors  for  the 
above  borough  in  the  year  19    . 
We,  the  undersigned,  being  respectively  parochial  electors  of 
the  said  ward,  do  hereby  nominate  the  under-mentioned  person  as 
a  candidate  for  the  office  of  councillor  at  the  said  election. 


ward  of  the 


Names  of  Candidates. 

Place  of 

Description. 
4. 

How  qualified  ("pecify 

ing  to  direction  in 
Instructions}. 

6. 

Surname. 
1. 

OthPT  Names 
infuU. 

2. 

Abode. 

8. 

Signature  of  proposer  • 

Place  of  abode . 

Signature  of  seconder  - 
Place  of  abode . 


Instructions  for  fining  up  Xomination  Paper,  {b) 

(1.)  The  Burname  of  only  one  candidate  for  election  must  be 
inserted  in  column  1. 

(2.)  The  other  names  of  the  candidate  must  bo  inserted  in  full 
in  column  2. 

(3.)  Insert  in  column  3  the  place  of  abode  of  the  candidate. 

(4.)  In  column  4  state  the  occupation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  occupation,  insert  some  such  description 
ns  "gentleman." 


{b)  Those  instructions  form  part  of  the  nomination  paper. 
N  N  2 
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(5.)  If  ihe  pandidate  h  &  parocliial  elector  Gt  oome  pariah  ia  ths 
borough  (that  i«,  if  hia  name  is  entered  on  the  re^flter  taf  pArochial 
deotors  of  the  parieh  whiuh  will  be  in  force  on  the  day  of  dectloii^ 
tnscsrt  in  coltimti  o  *^  parooMal  dec  tor.**  If  the  candidate  m  not 
a  parochial  cl^tor  of  some  parish  m  the  horough,  hut  he  ha?, 
during  th<3  wtde  of  the  twelve  laontha  preceding  the  election, 
reaided  in  some  place  or  places  tvhiuh  will  on  til©  day  of  election 
he  included  in  the  borough^  insert  in  oolnmn  5  **reaidenoc*'* 
If  the  candidate  has  both  these  qualifioations,  it  will  be  enffident 
to  insert  in  eolunm  5  one  of  Ma  qnaMcatiotis^  but  both  ma^r  be 
inserted, 

(fl.)*^(l,)  The  paper  innst  be  Bigned  bj  two  parochial  eleotors 
of  the  ward  (that  is  by  pemons  who^  namca  are  enter^  on  ih» 
regiister  of  pafot^bial  electors  for  the  ward  whioh  will  he  m  foroe 
on  the  day  of  election)  and  no  more ;  hj  one  aa  propoaer,  &nd  hj 
the  other  as  aeoonder.  The  places  of  abode  of  the  propoaer  and 
seconder  mtiat  alno  be  inserted.  InBtead  of  signing^,  the  proposer 
or  seoonder  may  affix  hi^  mark  IE  it  i6  witueased  by  two  parochial 
dectors  of  the  borough. 

(2.)  A  parochial  elector  tnuat  not  si^  more  nomination  papers 
than  there  are  councillors  to  be  elected  for  the  ward,  and  be  must 
not  fiigti  a  nomination  paper  for  the  ward  unlesa  his  name  ia 
entered  on  the  register  of  parochiul  electors  for  the  ward  which 
will  be  in  force  on  the  day  of  dection.  Nor  mnat  ho  dgn  a 
nomination  paper  for  more  than  ooe  ward  in  the  borough. 


Foiut  No.  3. 
Stalt^metit  dJ  to  Fet^smM  ^lominatid, 
[Thitis  the  mm€  m  form  Ko,  2  fir  urhan  di»trki  eQuneiUora ^ivftt 
ante,  p,  772^  with  tkt  moettar^  imdi^catwHt.'} 


JVolic*  iM  ntfpfili  will  be  iakm. 

[This  ii  th4  mme  as  f&rm  No,  3  /or  arlmn  dhtrkt  «ou»^lhn  $ivm 
antei  p,  773,  KtfA  tht  neten&ry  ^odife&t%tm9.'\ 


FokkNo,  fi. 

[  JAif  form  Uihe  »ame  m  form  JV'o.  fl  /<«■  nr^n  dittriei  mumtfUhrM 
gieen  ante,  j?,  773,  with  the  neceEniry  madi^ratims^  extfpt  tk&t  in 
cfaww  ^<ml^  thfi  word^  ^*  The  pott  uiU  Bs  taken  *y  h*iihi  "  ar#  mfd,^ 
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FoB3c  No.  6. 
Declaration  of  Result  of  JMl. 
{^Thitform  is  the  tame  at  Form  Ho.  7  for  urban  district  eowteillort 
^iven  ante,  p.  770,  toith  the  necessary  modifications.'] 


821 


FoBx  No.  7. 
Notice  of  Result  of  Elections. 
Borough  of 

Eloctdon  of  borough  councillors  for  the  abore  borough  in  the 
year  19  . 
I,  the  undersigned,  being  the  returning  officer  at  the  election 
of  borough  councillors  for  the  borough,  do  hereby  give  notice 
that  the  candidates  whose  names  are  entered  in  column  6  of  the 
litatemcnt  hereunder  opposite  to  tho  numbers  entered  in  column  5 
have  been  declared  duly  elected  councillors  for  the  wards  opposite 
to  the  names  of  which  in  column  1  the  names  of  such  persons  are 
entered ;  and  I  hereby  declare  that  the  persons  whose  names  are 
entered  in  the  said  column  6,  or  in  column  7,  and  opposite  to 
whoso  names  no  numbers  are  entered  in  column  5,  where  no  poUs 
have  been  taken,  were  duly  elected,  or  are  to  be  deemed  to  be 
re-elected,  as  councillors  for  the  wards  oppoHite  to  the  names  of 
which  in  column  1  the  names  of  such  persons  are  entered. 


Namos  «f 

Candidates. 

Namex  of 

WanlB. 

1 

Sur- 

Other 

names. 

Names. 

1. 

2. 

3. 

1 

Places  of 
▲bode. 

•         4. 

Number 
of  Votes 
recorded. 

Names  of 

Candidates 

elected. 

Names  of 
retiring 
Councillon 
deemed  to 
be  re- 
elected. 

7. 

1 

t 

Dated  this 


day  of 


,19 


-,  Rotoming  Officer. 


TUIRD  SCHEDULE. 

ritOTISIONS  OF  TBS  BALLOT  ACT,  1872,  IB  AIUPTXD  ASD  AX^TSBED 
IN  THEIB  AfPUCATTOIT  TO  TIIB  ELBCnOlTB  OF  MSTBOPOUTAir 
BOBOUOH   COUKCILLOBS. 

[^These  provisions  are  the  same  as  thou  for  parish  eoumeiliort  vhith 
4ire  given  ante,  p.  710.  The  necessary  modiJScationt  mutt  be  made  in 
applying  them,  e.g.,  **  metropolitan  borough  councillors^*  ft,r  ** parish 
councillors  J*"} 


833 


SCALE  OF  EXPENSES. 

Elections  under  Local  Governjient  Act, 
1894. 

Whebeab  by  sub-sectionB  (7)  and  (8)  of  section  48,  and  snb- 
Beotion  (2)  of  section  75  of  the  said  Act,  it  is  enacted  [^here  the 
tub'8fction9  are  set  out"]  :  Now  therefore,  we,  the  Local  Gk>yemment 
Board,  do  declare  that  the  scale  of  expenses  in  the  Schedule  hereto 
shall,  for  the  purposes  of  any  election  under  the  Local  Gk)Temment 
Act,  1894,  and  of  any  poll  consequent  on  any  parish  meeting,  be 
fixed  for  each  county  and  county  borough  in  England  and  Wales 
in  which,  on  the  date  hereof,  no  scale  framed  under  section  48  of 
the  said  Act  is  in  force,  and  for  the  purposes  of  any  election  under 
the  said  Act  in  any  such  county  or  county  borough,  and  of  any 
poll  consequent  on  any  parish  meeting  in  any  such  county,  to 
which  election  or  poll  any  such  scale  in  force  in  the  county  or 
ooonty  borough  does  not  extend. 

SCHEDULE. 
ScALB  OF  Expenses. 
I. — Lisburtements. 
Paticbhts  made  fob— 

1.  Use  of  room  or  building.  Actual  and  necessary  cost,  not 
including  lighting  and  exceeding  for  each  polling 
firiog.                                                station  10#. 

2.  Fitting  up  rooms  required    Actual  and  necessary  cost, 
for  poll  or,  when  necessary, 

hiring    or    constructing    a 
polling     station    with     its 
fittiugs  and  compartments. 
.').  Each  ballot  box  required  to    Actual  and  necessary  cost. 

be  purchased. 
4.  Use    of    each    ballot    box,    Actual  and  necessary  cost,  not 

when  hired.  exceeding  2«.  %d, 

!).  Printing  and  providing  Actual  and  necessary  cost,  not 
ballot  papers.  exceeding  for  the  first  500, 

£1 ;  and  for  erery  100,  or 
fraction  of  100,  an  addition 
of  U. 
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^^ft                            FATMKari  KAI^B  TQTt—^^ntiHtted, 

■ 

^ 

&Utit>iiei*>*  at   eaot   polling 

Actual  and  necessary  cost,  not        ^H 

itntion. 

ezceediiig  2j.  6d.                           ^H 

^ 

Each  Btnmpmg'  instrument. 

Actual  and  neoeBsarj  ooii,  not       ^H 

puraJmsMB,  or  hit&,  or  altara- 

exceeding  lOf.                               ^H 

tiOB. 

^M 

^^^H 

Copies   of   the   fegiateF    of 
parooliml  ©leotoTB. 

Actual  and  mocesaary  oo9t.               ^H 

^^^H^ 

Printing       ftnd      providing^ 
notieeB,   norainatioii   forms, 
and    oilier    dcwmmeata    re- 
qmred   in    and    about    tlie 
^Actioa  or  poll  and  costs  of 
publiaMng'  same. 

Actual  and  ^eoenarj  oost.             ^H 

^^^1 

Eettiroiag    offioere'    travel- 

By rail,   3rd  ^Uss ;    bj  road,      ^H 

ling  expenses  ^  whcro  necoa- 

where  neceaaaty ,  uc  tual  coat,        ^H 

earj,  to  make  arrangiemeuta 

for  polK 

way.                                               ■ 

^^^E 

,  Conveyance  of  ballot  boiw, 

A^stnal  and  ce«easary  cost  (by        ^M 

papera,  ko,,  from  oMce  to 

railway  or  parcel  poet  where        ^M 

polling  place. 

practicable).                                 ^H 

^^^H^ 

,  Ccmvej^ance  of  ballot  boxes 

Bj  railp  actual  fare,  3rd  okai ;      ^^M 

from  the  polling-  stations  to 

by  road,  actual  coat,  not  ex<       ^H 

the  plitce  wbere  the  ballot 

coediug  U.  &  mile.                      ^H 

papefB  are  csountod. 

fl 

^^^^^^ 

,  For  the  serrices   of  police 
whore  required. 

The  eram  actually  ebai>ged.              ^H 

When  the  poll  is  open  for            ^^M 

leva  than  leeitluiu               ^^^M 

LSlunin    lalwun     Bbonn       I«»     ^^^H 

or          Imtnat     but  not      thui    ^^^M 

vpwudi.  l«t  tliui  lefs  Oiui  9  lloiiii^~^^^H 

Bhmtm,    Bhmm.                      ^H 

£  t.  d.   I  *.  d.    £  i.  d.    £  #.  d,        H 

^^^H 

.  For   each   presidiDg-   officer, 
to    include    all     duties     as 
deputy     returning     officer 
and  all  eipeufies,   not  ei- 

J 

cceding  ,,,,,,„,,.. 

3  00200     1  to  01     00       ^M 

^^^K 

Ftjr  tlie  clerk  at  a  polling 
station,   to  indude  aJl   ci- 

1 

pensea,  not  eiiceeding 

too    0  IS  0    0  12  6    0  10  0       ^1 
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Faticbnts  made  yor— continued, 
16.  For  each  person    employed 
in  counting  votes,  to  include 
all   expenses,    not    exceed- 
ing:—  £  *.    d. 

In  urban  parishes 0  10    0 

In  rural  parishes   0    6    0 

Sums  in  addition  to  the  maximum  amount  specified  in  1  and  5 
may  be  allowed  to  the  returning  officer  by  the  local  authority,  if 
they  are  satisfied  that  there  were  exceptional  circumstances  which 
rendered  necessary  the  incurring  of  an  expense  in  excess  of  the 
amount  specified. 

Under  14  and  15  an  additional  allowance  of  10«.  shall  be  g^yon 
for  each  night  necepsarily  spent  away  from  home. 

In  determining  under  U  the  charge  for  any  presiding  officer, 
regard  should  be  had  as  to  whether  ho  acted  as  deputy  returning 
officer  in  the  counting  of  the  votes,  and  whether  the  poll  has  been 
taken  with  respect  to  one  election  or  to  more  than  one. 

Tlic  employment  of  a  second  clerk  at  a  polling  station  with  the 
remuneration  specified  in  15  may  be  authorised  by  the  local 
authority,  if  the  services  of  such  clerk  are  considered  by  them  to 
be  requisite. 

The  above-mentioned  allowances  are  to  include  the  remuneration 
for  all  elections  held  on  the  same  day. 

In  a  rural  parish  where  there  is  only  one  contested  election  and 
the  number  of  parochial  elei-tors  does  not  exceed  200,  the  returning 
officer  or  his  deputy  will  bo  allowed  one  counting  clerk,  and  for 
«'?ery  200  additional  parochial  electors  an  additional  counting 
clerk.  Where  there  are  coDte^tts  for  both  district  and  parish 
councillors,  additional  counting  clerks  may  be  employed,  provided 
that  in  no  case  shall  the  Dumber  exceed  4. 

In  an  urban  parish,  the  number  of  counting  clerks  charged  for 
shall  in  no  case  exceed  1  for  each  500  parochial  electors. 


II. — Far  Srrvieet  and  other  Expentei  of  Returning  Ojfieen. 

Fee  for  conducting  the  election,  giving  the  prescribed  notices, 
preparing  and  supplying  nomination  papers  and  distributing, 
verifying,  aud  adjudicating  upon  same,  appointing  deputy  return- 
ing officers,  arranging  for  or  conducting  the  poll,  counting  the 
votes,  declaring  result  and  making  return  of  same  and  generally 
performing  all  the  duties  which  a  returning  officer  is  required  to 
perform  under  the  L'jcal  Government  Act,  1894,  or  the  rules  of 
the  Local  Gk)Yemment  Board  made  thereunder,  and  including  all 

N  N  5 
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diftbuisem^tfl  and  cxpenBea  other  thoQ  ihom  for  which  spedAl 
proTinion  haa  bcnm  kotrombefore  made,  as  follows  : — 


Boral  Distriot  GoimoilloiiB  and  Fansh  GouncilloTs^ 


COMTiaTKD  BliEOnOFS, 


For  every  pariah  for 
whuh  on  ekdion 
la  held — 

(a)  Where  the  election 

is  for  either  a  rural 
dktnct  oounolUor 
or  councillors  onlj 
ar  fur  pAti&h  coiin- 
oillora  only,  not 
exceeding'   ,...*,, 

(b)  Where  the  elections 

are  for  a  rural 
district  coimciHor 
or  connciUors  ttjid 
parish  GoutioUlors 
on  the  &ame  day, 
not  exceeding  ♦  ♦  ♦ , 


WliaelO 
FnriBhes 
or  unde^r. 


£  *,    d. 


2     0     0 


3     0     0 


WUere 

10  sad  m 
For  esach 
bej-oad  10. 


£  #,    d. 


I  10     0 


2     5     0 


Where 

3^  I  and  30, 
Fore&fih 
hej-ODdao. 


£  K    d. 


I    0    0 


1  10    0 


When 

ao«Ad 

Fcqrvtusb 
bpyoadao. 


£  t.  4. 


0  10    a 


0  16     0 


AddUim<tl  BstpmnU  when  m  FetHth  U  divided  into  WariU — 

£  #.  d. 

In  case  (tf),  for  ^cb  ward ..*,,.  t.t     0  10    0 

In  case  (A),  for  ea^h  ward  .,.***.,.,  r  <*..»<<»*  it*  *     015    0 


UsCOHTMrKD  El^RCTIOHi* 

FoTttflh 

up  to  10, 

Por*idh 

•dditJoial 

For  every  parish  for  wHoh  ^i  electioii 
is  held— 
(a)  For  »  rural  district  oounoiHor  or 
couDcillorp . . . ,  t  *  *  •  *  ■  i .  i  i  t  *  L  i . . 

£  f,    d, 

0  10    0 
0    5     0 

£  n.    d, 
0     5     0 

(b)  For  pari£ih  couneiUora  ,  * , » , , « * , , 

0     5     0 
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GUARDIANS. 

A.  —  Municipal  Boboughb. 

dmtetted  Eleetiom. 

£  f.  d. 
In  a  pariah  within  a  borough,  for  each  760  parobhial 
electors  within  the  parish  or  ward  for  whioh  the 
election  is  held,  or  fractional  part  of  750 2    0    0 

Uncontefted  Elections. 

In  a  parish  within  a  borough  not  divided  into  wards.  .10    0 
In  a  parish  within  a  borough  which  is  divided  into 
wards,  for  each  ward    • 0  10    0 


B. — Ubban  Distbicts  otheb  than  Bobouohs. 

ConUtted  Electiont, 

In  a  parish  within  an  urban  district,  for  each  750 
parochial  electors  within  the  parish  or  ward  for 
which  the  election  is  held,  or  fractional  part  of 
760 2    0    0 

Where  a  deputy  returning  officer  acts  under  Article  13  of  **  The 
Guardians  (Outside  London)  Election  Order,  1894,"  he  shall,  in 
addition  to  the  fee  allowed  him  as  presiding  officer,  be  entitled  to 
be  paid,  as  remuneration  for  his  services  as  deputy  returning 
officer,  one- third  of  the  amount  allowed  to  the  returning  officer  in 
respect  of  that  district,  to  bo  paid  by  such  returning  officer  out  of 
his  fee. 

Uncontested  Electwns. 

£  s.   d. 
In  a  parish  within  an  urban  district  not  divided  into 

wards  1     0    0 

In  a  parish  within  an  urban  district  divided  into 
wards,  for  each  ward  0  10    0 


UbBAN  DiSTBICr  Ck)l]rNCILLOBS. 

Contisted  Elections, 

In  a  parish  within  an  urban  district  other  than  a 
borough,  for  each  750  parochial  electors  within  the 
parish  or  ward  for  which  the  election  is  held,  or 
fractional  part  of  750   ,..., 2    0    0 


fJtiamUtied  Eketiom. 

£  «.    d. 
In  B  pnrifili  witbm  an  urban  difltriot  otlier  than  a 

borougli  not  divided  infco  wniils , , , . . . ,     1     0    0 

In  a  pari  all  within  an  urban  district  other  than   & 
borough  divided  into  words,  for  each  ward,  .,,,«*»     0  10    0 


Polls  coysEftuExr  on  Pabish  BCjsbti^iqs, 

Por  every  poll  conaeqnent  on  m  parish  meeting  where 
anch  poll  ia  not  taken  as  to  the  elei^tion  of  pariah 
coondllors^ — 

In  a  parifth  with  a  population  of  300  or  upwards 
ootiording  to  the  censuii  of  1891^  not  oxoeeding  ,  * 
In  a  pariah  with  a  population  of  leaa  than  30O 
according  to  tba  same  census,  not  exceeding  p « . . 

The  payment  under  thia  head  Is  to  cover  all  the 
Bervicea  of  Iho  returning  ofScer,  including  thoae 
of  preaidiDg  ofEeer,  and  if  a  poU  is  takon  on  mote 
than  one  question  on  the  same  daj  in  anj  pariah, 
only  DUO  f  DO  ehall  be  charged. 

For  aer^'ices  preliminary  to  poU,  if  a  poll  is  not  taVcn 
in  consequenoe  of  the  withdrawal  of  any  cjLudi- 


1   la    0 
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LONDON  COUNTY  COUNCIL. 

SCALE  OF  EXPENSES  Jixed  by  the  London  County  Council  under 
section  75  (18)  of  the  Local  Government  Act,  1888,  to  be  allowed 
to  the  Returning  Officer^  or  to  Deputy  Returning  Offieert^  at 
Elections  of  County  Councillors  in  the  Administrative  County  of 
London  {a). 

CoHTESTSD  Eusonoirs. 

1 .  For  hire  of  rooms  or  build-    Actual  and  necessary  cost, 
ings  for  polling,  or  expenses 

attending  the  uao  of  such 
rooms  or  buildings. 

The  amount  to  be  paid  in  respect  of  the  use  of  any  school 
receiving  a  grant  out  of  moneys  provided  by  Parliament  or  out 
of  a  local  rate  by  way  of  expetises  for  the  use  of  such  school 
must  not  exceed  \bs.  if  the  election  takes  place  in  the  month 
of  May ^  June,  July,  or  August,  or  21*.  if  the  election  takes 
place  in  any  other  month  of  the  year. 

2.  For   fitting    up   a    polling    Actual  and  necessary  cost, 
station. 

3.  For  each  ballot  box— 

(a)  Purchased.  Actual  and  necessary  cost,  not 

exceeding  £1  1*. 

(b)  Hired.  Actual  and  necessary  cost,  not 

exceeding  2s.  Gd. 

(c)  Cleaned  or  repaired.     Actual  and  necessary  cost. 
Xo  ballot  box  nmut  be  purchased  or  hired  if  there  is  a 

suJHcient  number  in  the  possession  of  the  local  authorities, 

4.  For  printing  and  providing    Actual  and  necessary  cost,  not 
ballot  papers,  per  thousand.        exceeding  lis.  6d.  when  there 

are  not  more  than  six  names, 
and  Is.  Gd.  for  every  addi- 
tional name.  (Part  of  a 
thousand  to  be  charged  for 
proportionately) . 

5.  Fur  stationeryat  each  polling    Actual  and  necessary  cost,  not 
station.  exceeding  Zs.  Gd. 


(a)  A  very  similar  scale  has  been  fixed  by  the  London  County 
Council  under  section  48  (7)  of  the  Local  Oovomment  Act,  18'J4, 
and  the  London  Government  Act,  1899,  for  the  elections  of 
metropolitan  borough  councillors,  and  the  differences  are  pointed 
out  infra. 
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SCi.LB  or  ElPEraES-^riMt^iflUHf. 

6.  For  each  stumping  instm-    Actual  and  necessary  tostf  nx^ 
meat,  porohfteed,  Mred,  or        exceeding  lOi. 
altered. 

Jfmff  ifMlfNaPWrttf  muMt  not  he  purchased  pr  hlfffd  tohrre 
tkm*  uttd  tft  prufiow  fteciiom  ttre  i»  csi$ienee  &Hd  ean  he 
adJuiUd. 


7\  For  copies  of  ike  regiflter. 


The  snms  p&jahlB  hj  itatute 

for  the  met^egi^rj  copiea. 
Actual  and  necessaiy  cost. 


Not  exoeeding  £2  10#- 

Not  eotcaeditig  £1* 


9,  For  ada.ptmg  the  rogiJster  for 

iiie  purpose  of  the  election 

(where  nocesiaiy]. 
9,  For  each   preaidiiig   officer 

(to  include  all  expenaes}  (^). 

10.  Tot  each  clerk  at  a  polling 
etation  (to  include  aE  cex* 
pectaee). 

Not  mon  than  I«£h»  elfrkt  m^sf  ^'  implied  ai  each  poltinf 

1 1 .  For  each  person  employed  in    2ji,  an  horn-  or  pait  of  an  hour, 
oonntiiig  votes   (to  include 

■n  expenses). 

12.  For  conveyance  of  hallot 
boxes,  to  and  from  polling 
places. 

13.  For  conrejance  of  ballot,  &c- 
papere^  from  place  of  count* 
ing  to  Newington  Sessions 
House. 

14.  General  feo  for  conducting 
the  eleetion,  proparing  aud 
publishing  all  notices ,  pre- 
paring aud  supplying  nomi- 
nation papers^  distributing, 


Actual  and  neccssaiy  cost,  nol 
exceeding  Is.  per  mile  (e). 

Actual  and  nece^aiy  cost,  not 
exceeding  1*.  per  mile. 


Not   GxoeediDg   £30    im  each 

electoral  division »  and  an 
additioztal  £2  for  every  1, 000 
registered  electors  or  fraction 
th^^eof  above  5,000  {^. 


(h)  Bj  the  toale  applicable  to  metropolitan  borough  ooancU 
uiections^  a  charge  not  exceeding  £3  '6*.  m  also  allowed  for  e"**^ 
ilepnty  returning  oftieer  appointed  under  Rule  16  of  the  Mei 
politan  Borough  Councillora  Electiou  Order,  1903,  to  include  aH^ 
oxpenaefl, 

(r)  In  the  scale  applicable  to  metropolitan  borough  counoU 
elections  the  following  worda  are  added:  ^^  With  a  mmiinnTn  of 
2«.  for  each  polling  station,^* 

(rfj  In  tha  scale  applicable  to  metropolitan  borough  eouno 
elections^  instead  of  these  words  the  following  appear ;    '*  M  ^ 
trimmal  ekeUtim  flj  iht  vik^U  Cnun^tL    Not  exceeding  £8  for  each 
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ScALB  OF  EzPEXTOES — Continued. 
filling  np,  verifying,  and 
adjudicating  on  same,  con- 
ducting poll,  declaring  re- 
enlt,  and  making  return,  to 
include  all  expenses  for  pro- 
fesfdonal  and  other  assist- 
ance, travelling  expenses, 
and  all  other  costs,  charges, 
and  expenses  whatsoever 
incurred  in  and  about  the 
conduct  of  the  election,  save 
and  except  the  items  for 
which  special  provision  has 
been  hereinbefore  made. 

An  additional  fee  not  txceeding  £25  may^  in  any  tpeeial 
ease,  be  paid  to  a  Deputy  Returning  Officer  for  hit  tervices  in 
the  event  of  the  London  County  Council  being  tatif/ied  that 
owing  to  exceptional  circumstancet^  the  remuneration  according 
to  this  scale  is  inadequate  (e). 

Uncx)ntk8ted  Elections. 

A  general  foe  to  include  all  costs,    Not  less  than  £5  or  more  than 
charges,  and  expenses  what-        £15  (/). 
soever  incurred  in  and  about 
the  conduct  of  the  election. 

G.  L.  GoiocB, 
2nd  February,  1904.  Clerk  of  the  Council. 


electors,  or  fraction  thereof  above  2,000,  in  each  contested  ward. 
At  casual  elections.  Not  exceeding  £15  for  one  contested  ward, 
with  a  further  allowance  of  £5  for  each  other  ward  contested 
simultaneoutsly.  *  * 

(<<)  The  wonis  in  italics  do  not  appear  in  the  scale  for  metropolitan 
boroujfh  couucil  elections. 

(y)  In  the  scale  applicable  to  metropolitan  borough  council 
elections  the  words  are  *'  Not  exceeding  £5  for  each  uncontested 
ward.»' 
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ELECTIONS  OF  GUARDIANS, 

SCALE  OF  EXFFXSE8  jLe^  fiy  the  London  Count p  (k*tneii  under 
iteetion  43  (7)  fvf  th^  Local  Gorerntttitd  Art^  1894*  ^^  ^^  alhtred  to 
Mftttrttinff  ff0i^r»  in  rthUon  to  thr  hQldin^  of  the  triennial  ehction 
of  GuardutM  in  the^tar  1901,  and  of  xabufquent  tvitnnial  eteetien$ 
&/  Gttarduint  ^/the  Puor  nnd^r  the  propinlom  of  the  irfl«f  Att  (f)* 

COKTESTEB  Wa2U  EuBCPnOJTB. 

1 ,  For  hire  of  rooniB  orbuildin  gt    Actual  ix>at , 
fur  pf>I!iiig  or  ezpenaee  at- 
tending   tho    use    of    such 
room«^  OF  buUdingfi. 

NOTK, —  The  amount  to  be  paid  in  r^^pctt  e/  th  mc  of  any 
mAbqI  rfceinu^  a  ffrant  out  of  moneifi  provided  h^  Parh^mmt 
or  mt  6fa  heat  r^ie  by  wnf  of  tJtpmits  for  th§  «*«  of  ittek 
Mfhooi  nthouM  not  exceed  21*.  m  the  *m*Qi*  iskm  heatinff  a* 
irgii  aa  tiijhliit^  it  required,  and  16**  iti  tfu  xefnon  when 
hcuiinff  i4  not  required. 

2.  For    fitting    up    a   poUing    AetuiLl  miU 
station. 

3,  For  each  ballot  liojc  (whether    Actual  ooat* 
pari:;hascd  or  hired). 

NOTS.*— JV"a  btiflot  hojc  must  be  purchased  or  hittd  {f  there 
itri  a  mjkient  numhr  in  ihc  pon^ttsion  of  the  parochial 
mitkmiiu^ 

4.  For  printing  nncl  proTiding 
ballot  [Fapcrdi  per  thoueaDd. 


5.  For  flttitionerj  at  each  poll- 

Itig  station. 
G.  For  cadi  stamping  inetrti- 

metit. 

7,  For  copies  of  the  register- 

8.  For  adapting  the  register 
for  the  purpose  of  the  eleC' 
tion  (wbcre  necessary). 


Not  exceeding  IT».  Grf,  when 
not  more  than  «x  san^eSf 
and  I**  Grf.  for  eFery  addi> 
tional  nwne. 

Not  exceediiig  Z4.  M, 

Aotnd  cost. 

ThD  sxime  pajablo  by  statute 

for  the  necessaiy  oopiea. 
Actual  cost* 


(f?)  Tlio  London  Gountj  Cotmeil  hm  filed  Bnother  scale  for 
m»mX  f^\Ac»ii&  cxt  guardlana,  uid  the  di^ereocea  between  it  and 
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ScALB  OF  'ExFKSBSS— continued. 
9.  For  each  presiding  officer  (to    Not  exceeding  £2  10#.  (A) . 
inolade  all  expenses). 

10.  For  each  clerk  at  a  polling    Not  exceeding  £1. 
station  (to  include  all  ex- 
penses). 

11.  For  every  person  employed    2*.  per  hour, 
in  countiDg  votes  (to  include 

all  expenses). 

12.  For   conveyance    of    ballot    U.  per  mile,  with  a  minimum 
boxes.  of  2*.  for  each  polling  station. 


13.  General  fee  for  conducting 
the  election,  preparing  and 
publinhing  all  notices,  pre- 
paring and  supplying  nomi- 
nation papers,  distributing, 
filling  up,  verifying,  and 
adjudicating  on  same,  con- 
ducting poll,  declaring  re- 
sult and  making  return,  to 
include  all  expenses  for 
profesnional  and  other  as- 
sistauce,  travelling  expenses, 
and  all  other  costt«,  charges, 
and  expenses  whatsoever 
incurred  in  and  about  the 
conduct  of  the  election,  save 
and  except  the  items  for 
which  special  provision  has 
been  hereinbefore  made. 


Not  exceeding  £7  for  each 
contested  ward  electing  more 
than  one  guardian,  and  an 
additional  £1  for  every  600 
registered  electors  or  fraction 
thereof  above  2,000  in  each 
contested  ward.  Not  ex- 
ceeding £  t  for  each  contested 
ward  electing  only  one 
guardian.  A  minimum  total 
fee  of  £25  may  be  allowed  (i). 


(A)  The  amount  at  casual  elections  is  £2. 

(i)  At  casual  elections  the  words  are  **  Not  exceeding  £16  for 
one  contested  ward,  with  a  further  allowance  of  £5  for  each  other 
wtLtd  contested  simultaneously.*' 
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A  goienl  fee  to  indode   aU    Not    ezoeediiig   £4   lor   eMh 
eoeti,  oiharges  and  expeneee       umoonteBted  wud  {k)» 
whtttooerer  iaeoned  in  and 
abont  the  oQndnot  of  the 
election. 

Koxs— 2%#  word  "  UHurd"  in  th$  finffOHig  uaU  imhtim 
oHff  other  eUotvrmi  mrm  fir  1k§  t^ttHm  ^gmm-dUmM,  e.g.»    ^ 
a  ptnriih  orpUm^  or  ^roup  ofpmitkn  mutphom. 

Spring  Gaxdens,  S.W.,  G.  L.  Qodoai^ 

2nd  April,  1901.  Chrk  oftho  OtuneU. 


(k)  AtoasoaletoetionBihe  imda  aie  *<Kot  ezeeeding  £2  lOr. 
lor  eabh  nnoontestod  waid  (with  a  minimiim  of  £5  8,  aiimil- 
tameonaly  wiHk  the  naoonteated  eleotioiiy  theie  is  no  eonleal  in  anj 
<^erwaKd.)" 


in.— GENERAL  RULES  (a)_ 

FOR  THE  EFFECTUAl,  EXEClTTrON  OF  PABT  IV-  OF 
**THE  MUNICIPAL  CORPORATIONS  ACT,  1^2^* 
MADE  BY  THE  JUDGES  FOR  TIJE  TIME  BEING  ON 
THE  ROTA  FOR  THE  TRIAL  OF  P-UILIAMENTARY 
ELECTION  PETITIONS. 

L  The  presentation  of   &  municipal  deotion  petltiafL  thaXl  bo  Ani^, 
made  by  leartug  it  at  tbe  office  of  th©  master  for  tlio  tijno  hiinjj;  p»  2H(I, 
nominated  as  prescribed  officer,  under  the  Parliamentary  EleuLhuirt 
1B68,  and  snch  master  or  hia  elerk  aball  (if  req^uirod)  giro  ft 
I  xeeeipt  which  maj  be  in  tho  foUowing  form  v^ 

BeodYed  on  th©  day  of  at  the  master's  offifl4i  a  poU* 

'ikn  tonebing  the  election  of  A,  B.,  alderman,  eounoillor,  l&o,f  am 
iht  MM  fPMitr  k]  ior  the  borough  of  purporting  to  be  dgned 

If  [vffitffl  lA#  mmm  ^^ptiitimn'*}. 

With  the  petition  shall  al^o  be  left  a  eopj  Ibtnof  for  tho  mMtkat 
to  Bend  to  the  town  clerk,  pursuant  to  leotion  fit»  mSb-mBi&m  (l)t 
of  tlie  Act. 

2*  A  mnnldpal  deelion  petiUon  aball  oontain  thi»  following  AnU, 

Htal4.^Ricnt0 :  p.  279* 

{1.1  It  shall  state  the  right  of  the  pettliDnor  or  petittoniri  to 
peiition  witbiu  eeotion  &&,  iuVflection  (1),  of  the  Aet. 


(d)  Th«»e  rulea  were  made  under  s*  100  (t)  of  the  Muntoipal 
Corpora tiona  Act,  IMI^  mUr.  See  now  47  &  4B  Viet,  g.  TO, 
B.  30  (b)^  anU.  They  are  applied  to  petitions  presented  in 
respect  of  elections  held  under  the  Looal  Govemineikt  Aet» 
1694,  by  tbe  Rule  of  the  Supreme  Court,  of  Jauuai^f  \%%^^ 
p^t^  In  the  case  of  auoh  petitions  referencses  to  a  municipal 
election,  tbe  towu  clerk,  and  the  borough  are  to  be  read  with  the 
Bubtftitutioas  made  by  the  Rules  of  the  LocaI  GoTc?mmt*nt  Board, 
wh&c^  see  cnU.  By  these  rules  tbe  returning  officer  ih  substituted 
for  Ibe  town  elerk,  and  generally  speoMng  the  electon&I  district^ 
ineh  aa  a  parish  in  tbe  case  of  a  parub  oouucO  election  petition,  la 
anbi^titiited  for  tbe  borough.  Is  the  ease  of  oounty  council  election 
p«ftitioiu  it  is  «ubmitt^  that  tbe  derk  of  the  oounty  eoimcil  ia 
nibstiivt«d  for  the  town  dork  bf9.  16  {&]  of  tbe  Local  Qofemment 
Aet^  iSSSj  tfiil#. 
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(2.)  Tt  sh^M  Htato  the  holding'  and  result  of  the  election,  and 
&baU  brieHj  etate  the  Su,cU  and  grotmdB  relied  on  to  sufltam  the 
prayer. 
Antr,  3.  The  petition  shall  ho  divided  into  pnragrrapKit  eoeb  of  wWdi 

p.  278.  jjg  D  early  aa  tnnj  ho^  all  all  bo  confinod  to  a  distinct  portion  of  the 
subject,  and  every  paragnipb  aha II  bo  numbered  conseeuti?Glyj 
and  no  eoats  Jthall  be  aUowed  ol  drawiug-  ot  eopjiny  any  pcitition 
not  subsritntifilJy  in  compliaoeo  witli  tbia  rule^  nnlesa  otborwi^e 
ordered  by  the  High  Cunit  or  a  judge  tbereuf, 
jiffff  4.  The  p€*titioD  aball  oonelude  witb  a  prayer,  as  for  insrtAnee, 

p.  279.         tliflt  flome  e.pc^-ifi«;«i   pewoa  abould  be  d&^larad  duly  tetumed  or 
elected,  or  that  the  eleistion  Ehoold  be  decbired  void^  or  that  a 
return  may  be  enforced  [a*  the  ease  ntatj  At],  and  sliall  be  signed 
by  ull  the  petitiouerB, 
AnU^  ^*  The  following   form^   or  one  to  the  like  effect^  shall  be 

P-278,        fiuffidentr— 

In  the  High  Court  of  Justice^ 

**  The  Municipal  Corporations  Act,  1S82/* 
Elcetion  fur  {jitftU  the  phce  and  (*^te  /qt  which  ehcitm  ^*W] 
L  olden  on  the  day  ol  ,  A.D- 

The  petition  of  A.  of  \pr  of  A.  of  ,  and  B.  of  , 

m  the  coJte  mtnj  k^  whose  natn^  are  aub^ribed, 

K  Your  petition CiF  A.  ia  a  par&on  who  voted  [#r  bad  a  right  to 
Tote,  03  th^  cmt  tmy  bi\  at  tbe  abore  electioo  \pr  was  a  candidate 
nt  the  above  fleet  Ion] ;  and  yonr  petitioner  B.  [Art-*  st^U  in  liks 
mmmer  the  riffht  ofcaeh  piticienerj. 

2.  And  your  petitioners  state  that  tha  eleation  was  holden  on 
the  day  of  ,  a.d.  ,  when  A,  B,  C,  D,,  and  E.  F. 
-were  eaudidatas,  and  tbut  A.  B.  and  C.  B.  have  been  in  the  usual 
manner  declared  to  be  duly  elected. 

3.  And  yonr  petitioners  say  that  ^hire  §t^i4  the  facta  and  preunds 
eft  tihich  the  pHUiQUSTS  rWi/]. 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that 
the  itaid  A.  B.  was  not  duly  elected,  and  that  the  election  was  void 
[or  that  the  said  E,  F*  wa^  duly  elected  and  ought  to  have  been 
returned,  ^  m  the  erne  maf  be]. 

(Signed) 


p.  300. 


e.  Evidence  need  not  he  stated  in  the  petition,  hut  the  High 
Coart  or  a  judge  thereof  may  order  aueh  partienlai^  as  may  be 
ne<*essary  to  prevent  siirprisa  and  unneitseHsary  ezponee,  and  to 
injure  a  fair  aod  effecttinl  trial  in  the  sajne  way  aa  in  ordioftry 
pnKt^edvn^a  \n  t\\^  aaid  High  Court,  and  upon  such  terms  aa  to 
coBt&  and  tjttietmaft  Ti&  ma^  \ite  «iisst^. 
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7.  When  a  petitioner  claims  the  office  for  an  anBuocossful  can-  jinte, 
didate,  alleging  that  he  had  a  majority  of  lawful  voteii,  the  partj  p.  307. 
oomplaining  of  or  defendiug  the  election  shall,  six  dajs  before  the 

daj  appointed  for  trial,  deliver  to  the  maHter  and  aUo  at  the 
address,  if  anj,  given  by  the  petitioners  and  respondent,  as  the 
case  may  be,  a  list  of  the  votes  intended  to  be  objected  to,  and  the 
heads  of  objection  to  each  such  vote,  and  the  maittcr  shall  allow 
inspection  and  office  copies  of  huch  littts  to  all  parties  concerned  ; 
and  no  evidence  shall  be  given  ag^inut  the  validity  of  any  vote, 
nor  upon  any  head  of  objection  not  specified  in  the  list,  excerpt  by 
leave  of  the  High  Court  or  a  judg^  thereof,  upon  such  terms  as  to 
amendment  of  the  list,  postponement  of  the  inquiry,  and  payment 
of  costs,  as  may  be  ordered. 

8.  When  the  respondent  in  a  petition  under  the  Act  complaining  Anta, 
of  an  undue  election,  and  cdaiming  the  office  for  some  person,  in-  P>  3^^* 
tends  to  give  evidence  to  prove  that  the  election  of  such  person 

was  undue,  pursuant  to  the  93rd  section  of  the  Act,  sub-section  10, 
such  respondent  shaU,  six  days  before  the  day  appointed  for  trial, 
deliver  to  the  master,  and  also  at  the  address,  if  any,  given  by  the 
petitioner,  a  list  of  the  objections  to  the  election  upon  which  he 
intends  to  rely,  and  the  master  shall  allow  inspection  and  office 
copies  of  such  list  to  sU  parties  concerned ;  and  no  evidence  shall 
be  given  by  a  respondent  of  any  objection  to  the  election  not 
specified  in  the  list,  except  by  leave  of  the  High  Ck)urt  or  a 
judge  thereof,  upon  such  terms  as  to  amendment  of  the  list, 
postponement  of  the  inquiry,  and  payment  of  costa,  as  may  be 
ordered. 

9.  With  the  petition,  the  petitioner  or  petitioners  shall  leave  AnU, 
at  the  office  of  the  master  a  writing,  signed  by  him  or  them  or  on  P*  ^^* 
his  or  their  behalf,  giving  the  name  of  some  person  entitled  to 
practise  as  a  solicitor  in  the  High  Court  of  Jostioe,  whom  he  or 

they  authorise  to  act  as  his  or  their  agent,  or  stating  that  he  or 
they  act  for  himself  or  themselves,  as  the  case  may  be,  and  in 
either  CHse  giving  an  addrpts,  within  three  miles  from  the  General 
Post  Office,  at  which  notices  addressed  to  him  or  them  may  bo 
left ;  and  if  no  such  writing  bo  left  or  address  given,  then  notice 
of  objection  to  the  recognizances,  and  all  other  notices  and 
proceedings  may  be  given  by  sticking  up  the  same  at  the  nmster's 
office. 

10    Any  person  elected  to  any  municipal  office  may  at  any  time  AnU, 
after  he  is  elected  nend  to  or  leave  at  the  office  of  the  master  a  P*  280. 
writing,  signed  by  him  or  on  his  behalf,  appointing  a  person  en- 
titled to  practise  as  a  solicitor  in  the  High  Court  of  Justice,  to  act 
as  his  ajrent  in  case  there  should  be  a  petition  against  him,  or 
stating  that  he  intends  to  act  for  himself,  and  in  either  case  giving 
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p.  280. 


p,  284. 


Ant  ft 
^p.  284. 


an  addrcAS  witliin  three  miles  from  tlie  General  Post  Otfice  ad  , 
wliicb  notkes  may  bo  left,  and  in  d^anlt  of  snch  writing-  L^|^^ 
left  in  a  week  aftcf  senfice  of  the  petition^  notices  atid  pr 
may  be  given  and  served  respectively  bj  stioMiig  up  tba 
the  maater'a  office. 

11.  The  master  ehall  keep  a  book  or  books  at  his  office  in  wbich 
ba  £iball  enter  all  oddTeRBCS  and  the  namtsa  of  agenta  given  nntJer 
Chitb^r  of  the  preceding  rulea,  which  book  shall  bo  open  to 
inspet^tion  by  any  person  dnnng  officse  hotirs. 

12.  The  tnaat4:T  Bhall^  npon  the  pr^^sentation  of  the  petition, 
forth witib  eend  a  copy  of  the  petition  to  the  town  clerk,  purgaast 
to  section  SS  of  the  Act,  stub*  section  (3),  and  shall  there witb  seadi 
the  name  of  the  petitioner's  ageut,  if  any^  and  the  addreiis^  if  any, 
given  08  prescribed,  and  also  the  name  of  the  respondeat^^  &gent, 
and  the  address,  if  any^  given  as  pre»cril>«>d,  and  the  town  clerk 
&baU  forthwith  publish  thoso  particulars  along  with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to 
be  published  by  the  town  clerk  ehall  he  paid  by  the  petitioner  or  ] 
person  moving  in  the  matt^,  and  ahall  farm  part  of  the  general 
costs  of  the  petition* 

13.  Tlio  time  for  giving  notice  of  the  pre*!cntation  of  a  petition 
and  of  tbo  nature  of  the  proposed  security,  shall  be  five  day?, 
exclusive  of  the  day  of  presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an 
address,  the  serviee  of  a  municipal  election  petition  may  be  by 
delivery  of  it  to  the  agent,  or  by  postmg  it  in  a  registered  letter 
to  the  address  given  at  such  time  that,  in  the  ordinary  eomfse  of 
post,  St  iftxjuld  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  perRooal  on  the  respondent, 
imle4»9  a  jndge  of  the  High  Court,  on  an  application  made  to  him 
not  later  than  fi^e  days  after  the  petition  Is  presentt^d  on  affidavit 
showing  what  has  been  done,  shall  be  ^tisfiod  that  all  reasonahk) 
effort  baa  been  made  to  efi'ect  personal  service  and   cause  tine  \ 
matter  to  come  to  the  knowledge  of  the  respondent,  in  which 
the  judge  may  order  that  what  has  been  done  shall  be  considered'^ 
sufficient  service,  subject  to   such  eondftions  as  be  may  think  ^ 
reasonable.     An  agent  employed  for  tbo  petitioner  or  refipoudeni  i 
fchall  forthwith  leave  written  notice  at  the  office  of  the  master  of  i 
bin  appointment  to  act  as  such  agents  and  service  of  notices  and  , 
proceedings  upon  such  ag^it  shall  be  sufficient  for  all  porposee, 

U.  In  ca»e  of  evasion  of  service  the  stieking  up  a  notice  in  the 
office  of  the  master  of  the  petition  having  been  preaented,  stattug 
the  petitioner,  the  pmyer^  and  the  nature  of  the  proposed  security , 
shall  be  deemed  equivalent  to  peiBoaal  service  if  so  ond^ed  by  a 
jndge. 


I 

I 


16.  The  deposit  of  money  by  wot  of  sc<:arity  for  payment  of  ^ttif^ 
fio^tM,  charges r  and  cip^n^a  payable  by  the  petitioner*  sbaU  bo  P-  ^^- 
m&de  by  pikfm&nt  Into  the  Bank  of  ILogl&ud  to  an  account  to  bo 
opened  tbere  by  tbe  description  of  **  Tbe  Siunieipal  Corporations 
Aatj  188'2f  Security  Fund,^*  whiob  ah  all  be  vested  in  nud  drawn 
upon  from  tinie  to  time  by  tbe  Lord  Cbiei  JuAtJee  of  England  fur 

ibe  time  being,  for  the  purposes  for  wblcti  security  ia  required  by 
the  said  Aot,  and  a  bank  receipt  or  c^irti^oute  for  tbe  same  Bbftll 
be  forth witb  left  at  tbe  tDoster'a  office. 

17.  The  muster  ^holt  file  auob  receipt  or  certiflc&teif  and  keep  a  Aft(f\ 
book  open  to  inspeotioii  of  aH  parties  concerned ^  in  wblcb  sbali  be  V*  ^^^* 
43ntered  Irotn  timo  to  time  tbe  amount  and  the  petition  to  T^biub  it 

19  applieable. 

13.  AU  claims  at  law  or  in  equity  to  money  eo  deposited  or  to 
be  deposited  in  the  Bank  of  Elnglaiid  Mholl  be  diapoied  of  by  tbe 
Higb  Court  of  Justice  or  a  judge  thereof. 

19.  Mooey  so  dspodted  ahall^  if  and  when  the  same  is  no  longer 
needed  for  securing  payment  of  such  eo»ts^  bhargcw,  and  expenaeft* 
be  retumed  or  otb^wiee  diaposed  of  a«  juatica  may  require,  by 
rule  of  tbe  High  Conrt^  or  order  of  a  judge  thereof, 

'JO.  Suoh  rule  or  order  may  be  mode  after  aocb  notios  of  inten'- 
tion  to  apply,  and  proof  that  all  juat  olaima  hare  been  aatiafied  or 
otbi^rwiae  sufficiently  provided  for,  n»  tbe  court  or  judge  may 
require, 

21.  Tbe  rule  or  order  may  direct  payment  either  to  the  party  in 
whose  uamu  the  same  la  depoeited^  or  to  any  person  endtlod  tu 
reoeive  tbe  same^ 

22*  trpou  ftueb  rule  or  order  being  luadop  the  amjount  may  be 
drawn  for  by  ibe  Lord  Chief  Justus  of  England  for  the  tame 
being. 

23,  Tbe  draft  of  tbe  Lord  Chief  Justice  of  England  fctr  the  time 
belag  shall  in  all  oaaee  be  a  sufficient  warrant  to  tbo  Bauk  of 
England  for  all  paym^ita  made  thereunder. 

24.  The  reeogukance  aa  aecnrity  for  eosts  may  be  acknowledged  ji^u^ 
before  a  judge  el  tbe  High  Ootut  or  the  master  in  towiij  of  a  p.  287. 
juhtice  of  tbe  peaoe  m  the  ixmntry. 

There  may  be  one  reoognbanee  admewledged  by  all  tbe  sureties, 
or  aepar&te  reoogniaanoea  by  one  or  more,  a^  may  be  convenient, 

US.  Tbe  reooguiMnoe  ahall  contain  tbe  name  and  tiaual  place  of  A*Urt 
abode  of   each  auretj,  with  such  sufficient  deaeripUoQ  m  dbaU  V-  ^^'^- 
finable  bim  to  be  fonod  or  asoertaiued,  and  may  be  aa  foUewa : — 

Be  it  remembered  that  on  tbe  day  of  ,  in  tbe  ynar  of 

our  Lord  tS  ,  before  me  Imsm^  ^nd  Aarr^plwn]  Dame  A.  B.^  of 
{mim  Mvid  dmcripHm  m  okM  pt^MeribtdJ  and  aeknnwledged  bim«elf 
{^«r  aeTsfally  aeknowledged  tbemselTee]  to  owe  ta  our  Sorereiga 
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I^y  the  Qtte^n  the  turn  of  fiife  htmdrad  poonda  [^r  the  foUcnring 
ffimw],  (thftt  it  to  flay)  tho  said  C,  J>,  til©  mm  of  £  ,  the  mid 

E.  F.  the  sum  of  £  ,  the  said  G.  H.  the  fiam  of  £  » 

&E11I  th^  said  J.  E.  the  Bom  of  £  to  be  levied  on  his  [^  their 

respeotiTo]  goods  and  ch&ttctU,  lamdi,  and  t^n^meota,  to  tho  luie  of 
oar  said  Sovereigti  Lady  th©  Que«&,  her  hemi  and  miooessorm. 

Tho  condition  of  this  rooognifanoo  in  that  if  [Aerr  inAert  tht 
Hfimti  0/  utt  ihe  pftiiimi'FM,  and  \f  m&rt  than  &m^  add^  (?r  ttoy  of 
thorn]  HbiUl  well  aod  troly  pay  all  oo6t»,  chargiee  «od  expeoiei  m 
respect  of  tho  dootioa  pedtloti  aigti^  by  him  [<ir  them]  inlatiqg 
to  tho  {h€T9  w$rt  tM  nitij\^  </  ike  ItGrougk]  whkb  idinU  heemmt 
payablo  by  tho  petitioner  {or  petitiooors,  or  any  of  them.]  tiod^r 
the  Munioipikl  Corpomtiotif  Act,  1682)  to  any  peitMii  or  pendos^ 
then  this  recognkance  to  bo  voi^,  othwwia^  to  stimd  in  full  fon^. 
^Sigood) 

\Si0naiure  of  SurtiiftJ] 

Takm  and  ackoowledgied  by  tho  fthoTe-named  [noma  ^f  tmftiitt\ 
on  tho  at  ,  before  inOi 

A  JoBtico  of  the  Peace  \^  a#  the  mw  om^  !#]. 


1^^.  Tbo  rt^cognizanoe  or  rooogmzanee^  sball  be  left  at  tbo 
maBter's  offit;0,  by  or  on  behalf  of  the  potitiooer  in  like  manner  aa 
befoFo  prescribed  for  the  leaving  ol  a  petition  forthwith  after 
being  nckoowledged* 

Tho  aeourity  muj  (unlaf^a  the  High  Conrt  or  a  judge  thc^reof 
shall  oth^fri&e  order  on  summonn)  bo  pvoa  to  any  zLmoxiut  not 
kas  tlian  300/«  ;  but  tho  High  Court  or  a  judge  thereof  may,  on 
summons  talcco  out  within  live  days  from  the  servioe  of  the  notioa 
of  the  nature  and  amount  of  the  seourity^  order  that  tho  samo 
ahall  ho  iuc3(reaAod  within  a  time  to  bo  fixed  in  tho  order  by  further 
eecurity  to  be  given  in  the  manner  diiocted  hy  the  Act,  for  & 
further  amount,  not  exceeding  with  iJie  amount  for  which  security 
shall  have  been  already  giren  500  ^  And  in  default  of  oomplianoe 
with  such  order,  no  further  proceedings  eh&ll  be  had  on  the 
petition. 

27'  The  time  for  giving  notice  of  any  objection  to  a  recog* 
uizanoe  under  the  S9th  section  of  tho  Act^  B[ib*iu?ctimi  {I},  sihaJl 
be  within  five  day;}  from  tbo  date  of  ^^ervice  of  the  notice  of  ^e 
petition  and  of  the  nature  of  tho  security,  exolusive  of  tho  day 

of  ficrvioe,  or  in  oaae  of  further  security  within  ftvo  dftyjt  after 

service  of  notice  of  the  nature  thereoli  oxdmsivo  ol  tbo  d^y  of  such 

florvico, 

28.  An  objection  to  tho  recognixance  mnst  state  the  ground  or 

ffioundd  thereof,  as  that  the  suretieet  or  any  and  which  of  them, 

lure  i&«^^V«ut|  01  1;^%^  ^  ^fox^tf  U  dead,  or  that  be  duuiot  bo 
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found,  or  that  a  person  named  in  the  recognizance  baa  not  duly 
acknowledged  the  same. 

29.  Any  objection  made  to  the  seouritj  shall  be  heard  and  Antf, 
decided  by  the  master,  subject  to  appeal  within  fire  days  to  a  P*  288. 
judge,  upon  summons  taken  out  by  cither  party  to  declare  the 
security  sufBcient  or  insufficient. 

30.  Such  hearing  and  decision  may  be  either  upon  affidavit  or  Anti, 
personal  examination  of  witnesses,  or  both,  as  the  master  or  judg^  P*  ^°°* 
may  think  fit. 

31.  If  an  objection  be  allowed  and  the  security  be  declared  Ante, 
insufficient,   the  ma^^tcr  or  judge  shall  in  his  order  state  what  P*  ^^<^* 
amount  ho  deems  requisite  to  make  the  security  sufficient,  and  the 
further  proscribed  time  to  remove  the  objection  by  deposit  shall 

bo  within  five  days  from  the  date  of  the  order,  not  including  the 
day  of  the  date,  and  such  deposit  shall  be  made  in  the  manner 
a]rea<ly  prescribed. 

32.  The  costs  of  hearing  and  deciding  the  objections  made  to  Ante, 
the  security  given  shall  be  paid  as  ordered  by  the  master  or  judge,  P*  288. 
and  in  default  of  such  order  shall  form  part  of  the  general  costs  of 

the  petition. 

33.  The  costs  of  hearing  and  deci.ling  an  objection  upon  the  Ante, 
ground  of  insufficiency  of  a  surety  or  sureties,  shall  be  paid  by  the  p>  288. 
petitioner,  and  a  clause  to  that  effect  shall  be  inserted  in  the  order 
declaring  its  sufficiency  or  insufficiency,  unless  at  the  time  of 
leaving  the  recognizance  with  the  m.-ister  there  be  also  left  with 

the  niasttT  an  affidavit  of  the  sufficiency  of  the  surety  or  sureties 
swoui  by  each  surety  before  a  justice  of  the  peace,  which  affidavit 
any  justice  of  the  peace  is  hereby  authorised  to  take,  or  before 
some  (HTsoii  authorised  to  take  affiilavits  in  the  High  Court  of 
Justice  that  he  is  seised  or  possessed  of  real  or  personal  estate,  or 
both,  above  what  will  satisfy  his  debts,  of  the  clear  value  of  the 
sum  for  which  he  is  bound  by  his  recognizance,  which  affidavit 
may  l>e  as  follows : 

In  the  High  Court  of  Justice, 

Municipal  Corporations  Act,  1882. 

I,  A.  B.,  of  [ff*  in  recoffnizfutct']  make  oath  and  say  that  I 
am  soisetl  or  i)ossej<sed  of  real  [i>r  personal]  estate  above  what 
will  sati>fy  my  debts,  of  the  clear  \'alue  of  £ 

Sworn,  ^e, 

34.  The  onler  of  the  master  for  payment  of  oosts  shall  have  the 
8am(>  foH'o  as  an  order  made  by  a  judge,  and  may  be  enforced  in 
like  manner  as  a  judge*s  order  in  an  ordinary  proceeding  in  the 
High  Court  of  Justice. 

35.  A  copy  of  every  order  (other  than  an  order  giving  further  Ante 
time  for  delivering  particulars,   or  for  costs  only),   or,   if  the  p.  234. 

R.  0  0 
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p.  2B5. 


p.  304. 


p.  217. 


p.  288. 


p.  316, 


Aniff, 
p.  316, 


maattr  shall  io  direi^t,  tbe  ordm-  Itdi^li  or  a  duplic&tQ  tb«ireof,  iil«a 
A  oop^of  ©Tery  partdealar  delivered,  shall  be  forthwith  filed  wiih 
the  m&ster^  and  the  same  shall  be  produced  at  the  trial  hj  the 
ragif^trarf  stamped  with  th«  official  t<eal.  Siich  order  shall  b« 
filed  by  the  paHj  obtainixi^  tbe  ssune,  and  mmh  particular  bj  t^e 
party  delivering  the  flame. 

36.  The  petitioner  or  his  ag«nt  ehsill,  immediatdy  after  noUoe 
of  the  prefientatian  of  a  potition  find  of  tho  nature  of  the  propoBed 
ieetmty  ahall  havo  been  served,  file  with  the  master  an  affidavit  of 
Ihe  time  aad  manner  of  service  thereof. 

37.  The  days  mentioiied  in  Rules  7  and  &,  and  in  any  rtilo  d 
Cburt  or  judge* b  order,  whereby  particulars  are  ordered  t^  be 
delivered^  or  any  aet  !s  directed  to  be  done,  bo  many  day  a  beforft 
the  day  appointed  for  trjiil,  ehiiE  be  reekoned  exdusively  of  the 
day  of  delivery,  or  of  doing  the  act  ordered  and  the  day  appointed 
for  trial,  and  exclusively  also  of  Sunday^  Christmas  Bay,  Good 
Friday^  and  any  day  set  af^rt  for  a  pubHe  fa«t  or  publio  tba^nks- 
giving. 

38.  When  the  last  day  for  preaentiiig  petitionSj  or  filing  Hats  of 
Totes  or  objections,  under  Hule»t  7  and  8,  or  ^oeoprni2atl(^e8,  or  any 
other  matter  required  to  be  filed  within  a  given  time,  ah  all  happen 
to  fall  on  a  holiday,  the  petition  or  other  matter  sJiall  be  de^niM 
dtdy  fiM  if  put  into  the  letter  box  at  the  master*®  offire  at  any 
time  during  sucb  day ;  but  an  affidavit,  stating  with  reafionable 
precieion  the  time  when  such  delivery  was  made^  shall  be  filed  on 
the  first  day  after  the  expiration  of  the  holidays, 

39.  The  master  shall  make  out  the  municipal  election  list.  la 
it  he  shall  insert  the  names  of  t!te  agents  of  the  petitioners  and 
respondents,  and  the  addrcssefl  to  which  notices  may  be  sent,  if 
any.  The  list  may  be  instpeotcd  at  the  master's  office  at  any  tima 
during  office  hours,  iind  shall  be  put  np  for  that  purpose  upon  a 
notice  board  appropriated  to  proceedings  undtr  the  eaid  Act,  and 
beaded  "  Muuicrpal  Elncitlcm  LiHt." 

40.  The  time  of  the  trinl  of  each  municipal  electioii  petition 
shall  bo  fi  jted  by  the  election  judj^eia  on  the  rota  or  any  one  of  lliem, 
who  shall  signify  the  same  to  the  master,  and  notice  thereof  «ibaU 
be  given  in  uniting  by  the  maj^ter  by  sticking  notice  up  in  hii 
office,  tending  one  copy  by  jjost  to  the  address  given  by  tha 
petitioner,  another  bo  the  address  given  by  the  respoudetit,  if  any, 
and  a  copy  by  the  post  to  the  town  olerk  of  the  borough  to  which 
the  petition  relates,  fifteen  days  before  the  day  appoinled  for  the 
trial. 

The  town  clerk  ah  all  forthwith  publiwh  the  same  in  the  borough. 

41.  The  sticldug  up  of  the  notice  of  trial  at  the  offiee  of  th^ 
master  shall  be  deemed  aud  taken  to  be  notice  m  th«  x*^^^^'^^^'^^^ 


irfilbi 


mAiiiier  within  the  meanmg  of  the  Aot,  and  such  notdoe  shall  not 
be  Titmtcd  by  &117  miBcamage  of  or  relating  to  the  cop  j  or  ooplos 
thereof  to  be  ^nt  aa  already  directed. 

42,  The  notice  of  trial  may  be  in  the  following  form ; —  AnU, 

Mimidpal  Corporationi  Act,  1882-  P-  ^l^* 

Election  petition  of  , 

Borough  of  « 

Take  notice  that  the  above  petition  [iir  petition  i]  will  be 
tried  at  on  the  Aur  of  and  on  suoh  oth«r 

subfsequeat  day 9  as  may  he  ne«dfu], 
Dati^  the  day  of 

Signedf  by  order, 
A,B., 
The  master  appointed  under  the  above  Act* 

43,  A  judge  may  from  time  to  time,  by  order  mMe  upon  the  Antf^ 
applieatitm  of  a  party  to  the  petition,  or  by  ootice  in  siioh  form  P*  320. 
ftA  the  jadgo  may  direct  to  be  sent  to  the  town  clerk,  postpone 

the  beginning  ol  the  trial  to  aueh  day  aa  he  may  name,  and  such 
notice  when  recetred  abftU  be  forthwith  made  public  by  the  town 
ekrk. 

44,  In  the  cTent  of  the  barrister  to  whom  the  trial  of  the  petition  Ani^^ 
19  ^tsMgned  not  baring  arrired  at  the  time  appointed  fiir  the  trial,  p-  320* 
or  tf)  which  the  trial  m  poeiponed,  the  commenoemcut  of  the  trial 
shall  ipMo  faHo  stiu^  adjourned  to  the  enauing  day,  and  so  f tota 
daj  to  daj. 

46.  No  formal  adjonmment  of  the  court  for  the  trial  of  a  muni*  ^j^;^ 
<sip«l  eleetion  petition  shall  be  necessary,  but  the  trial  ij»  to  be  p«  320. 
denned  adjoumod,  and  may  be  oontiuned  from  day  to  day  until 
the  inqrury  ia  ooncluded. 

46.  After  reeeiring  notice  of  the  ptftitioner'a  intention  to  apply  Aniif 
for  leare  to  withdraw,  or  of  the  respondentia  intention  not  to  P'  ^^^» 
oppose,  or  of  the  abatement  of  the  petition  by  death ^  or  of  the 
haEipentog  of  any  of  the  event*  maatioaed  in  the  I^Tth  section  of 

tho  Act,  if  auch  notice  be  reodvid  liter  nofeb«  of  trial  ahall  hare 
bein  giTen,  and  before  the  trial  hi»  oommincfld,  the  maater  ihall 
forthwith  ooanlermand  the  notiDe  of  trial.  The  ootrntermand 
iiliall  he  given  in  the  saxiie  manner,  m  near  $m  may  be,  aa  the 
Doti*%  y*l  trial. 

47.  If  aU  the  reepondeolM  lihaU  gi^e  notice  of  Uidr  Intention  AttU 
not  to  oppeee  the  petitton,  and  no  othtir  periion  ehall  be  ndmitted  p>  29S. 
as  m  rei^pondent,  the  High  Court  of  .Juatiee,  or  a  j^tdge,  may 
«.dtlier  declare   the  eleetion  void  or  diroet  the  trial  to  proceed. 
Notioc<  of  such  order  ahaH  be  forthwith  given  by  lim  master  to 

thv  town  derk,  and  if  the  pleetion  be  declared  void  the  office  shall 
bp  deemed  to  be  Ta^^ant  from  the  6r»t  day  (not  being  a  difM  H&n) 
af  t«r  tb^  date  of  paoh  Older. 
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p.  299. 

Ani4t 
p.  319. 


p.  319. 


p,  sei. 


Ani4, 
p.  322, 


The  ooari  or  judge  maj  alao  make  racli  order  as  to  coata  &a  maj 
be  jiwt. 

48.  The  appiicatlon  to  state  a  Rpecml  case  maj  be  made  bj 
motion  in  the  Higk  Court  of  Jiiatico,  or  by  a  autniiioiia  b@foi«  a 
judge  thert?of. 

49.  The  title  of  the  flourt  hdd  for  tb©  trial  of  a  municipal  dec- 
tkm  petition,  may  bo  as  folio Wi :  — 

'*  Ct^urt  for  the  trial  of  a  muatoipal  election  petition  for  the 
borough  of  [er  am  mmj  he]  between  petitiniier 

and  respondent/* 

and  it  ebaU  be  aiiffijiient  bo  to  entitle  all  proceedlnga  in  that  oonrt. 

50.  An  officer  ahall  be  appointed  for  eaeh  oourt  for  tlie  trial  of 
a  mutiioipul  olection  petition  by  the  election  judgefi,  at  tho  timo 
that  they  agfiign  the  pf^tition  to  the  baniHter ;  Buoh  officer  &hall 
attend  at  the  trial  in  like  manner  ab  the  clerke  of  assize  and  of 
arraigns  attend  at  the  aasi^s. 

Such  officer  may  bo  called  the  registrar  of  that  conrt.  He.  by 
himself,  or  in  case  of  need,  hm  fiafficleot  deputy,  shall  perform  all 
the  fanction^  incident  to  the  offioer  of  a  court  of  record,  and  also 
such  duties  aa  may  be  prescribed  to  him, 

51.  The  commisdoner  may  appoint  a  proper  person  to  act  m 
crior  and  officer  of  the  court. 

62.  The  shorthand  writer  to  attend  at  the  trial  of  a  petitioni 
ihall  be  the  shorthand  writer  to  the  House  of  Commons  for  the 
time  being  or  his  deputy ^  and  the  ma^t^r  shall  send  a  copy  of 
the  notice  of  trial  to  the  said  shorthand  writer  to  the  House  of 
Commonfl, 

53.  The  amount  to  be  paid  to  any  witneBH  whoso  expenses  shall 
be  allowed  by  the  commission tT  trying  the  petition  shall  be 
anctTbained  and  certified  by  the  registrar ;  or  in  the  event  of  hia 
beeomlng  incapacitated  from  giving  suoh  certificate  by  the 
commissioaer, 

M,  The  order  of  the  iKJurt  to  eotnpel  th©  attendanoe  of  n  person 
aa  a  witness  may  be  in  the  following  form  :  — 

Court  far  the  trinl  of  a  munioipal  election  petition  for 

\j:mfiiff<tr  the  Ulh  of  the  cunrt}  the  day  of 

To  A.  B.  {jsftwnhe  thr  pt-rmtt^.     Yon  are  hereby  requirod  to 
attend  Ijefore  the  above  oourt  at  [p^d***]  on  day  ol 

at  the  hour  of  [or  forth with^  ut  the  emf  mii*j  hi\^  to  be  examined 
ai*  a  witnofifl  in  the  matter  of  the  said  petition,  and  to  alttind 
the  ^lid  cunrt  until  your  examination  shall  have  bean 
completed. 

As  witness  my  hand,  A.  B. 
The  oontrnfisioner  to  whom  the  tH&l  of  the  said 
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55.  In  tho  event  of  its  being  necessary  to  commit  anj  person  for  AnU^ 
contempt,  the  warrant  may  bo  as  follows :  ~  P*  322. 

At  a  court  holden  on  at  for  the  trial  of  a  municipal 

election  petition  for  the  borough  of  -  ,  before  A.  B., 
one  of  the  barristers  appointed  for  the  trial  of  municipal 
election  petitions,  pursuant  to  "The  Municipal  Corpora- 
tions Act,  1882." 

Whereas  C.  D.  has  this  day  been  guilty,  and  is  by  the  said  court 
adjudged  to  be  guilty,  of  a  contempt  thereof.  The  said  court  does 
therefore  sentence  the  said  C.  D.  for  his  said  contempt  to  be  im- 
prisoned in  the  gaol  for  calendar  months  [or  as  may  ^], 
and  to  pay  to  our  Lady  the  Queen  a  fine  of  £  ,  and  to  be 
further  imprisoned  in  the  said  gaol  until  the  said  fine  be  paid,  and 
the  court  further  orders  that  the  sheriff  of  the  borough  [if  any^  or  at 
the  case  may  ^],  and  all  constables  and  officers  of  tho  peace  of  any 
county,  borough,  or  place  where  the  said  C.  D.  may  be  found, 
shall  take  the  said  C.  D.  into  custody  and  convey  him  to  the  said 
gaol,  and  there  deliver  him  into  the  custody  of  the  gaoler  thereof, 
to  undergo  his  said  sentence :  and  the  court  further  orders  the  said 
gaoler  to  receive  the  said  C.  D.  into  his  ctistody,  and  that  he  shall 
be  detained  in  the  said  gaol  in  pursuance  of  the  said  sentence. 

A.  B. 
Signed  the  day  of 

A.  B. 

56.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff 
or  other  person  having  the  execution  of  process  of  the  High  Court 
as  the  case  may  be,  and  to  all  constables  and  officers  of  the  peace 
of  the  county,  borough,  or  place  where  the  person  adjudged  guilty 
of  coiitcinpt  may  bo  found,  and  such  warrant  shall  be  sufficient 
without  further  particularity,  and  shall  and  may  be  executed  by 
the  persons  to  whom  it  is  directed  or  any  or  either  of  them. 

57.  All  interlocutory  quebtions  and  matters,  except  as  to  the  Ante^ 
snfticicucy  of  the  security,  shall  be  heard  and  disposed  of  before  a  P-  283. 
judge,  who  shall  have  the  same  control  over  the  proceedings  under 

the  Municipal  Corporations  Act,  188*2,  as  a  judg^  in  the  ordinary 
proceedings  of  the  High  Court,  and  such  questions  and  matters 
shall  be  heard  and  disposed  of  by  any  judge  of  the  High  Court. 

58.  Notice  of  an  application  for  leave  to  withdraw  a  petition  Ante^ 
shall  bo  in  writing  and  signed  by  the  petitioners  or  their  agent.       p>  291  • 

It  shall  state  the  ground  on  which  the  application  is  intended  to 
be  supported. 
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The  following  form  ahall  l>e  BQ^Dient : — 

Municipal  Corponitiotifl  Act,  1882, 
Borough  of  Petitioii  of  [aiate  petHwfwr^l  presented 

dif  of 

The  pcdtioner  propOi8«s  to  applj  to  withdraw  his  potion  upon 
the  foUowing  ground  [A^r  nt^te  th^  prftuttd]^  aod  praja  that  a  daj^ 
TD^j  he  ftppointed  for  hcarmg  hiu  applioatioii. 
Dated  thk  daj  of 

(Sigtjed) 

jf «e^,  6S<  The  notice  of  application  f^  leav6  to  withdraw  fihaJl  be  left 

p«  291*        at  the  mafiter^fi  office . 

A»i«t  ^^-  ^  ^^PJ  ^^  ^^^^  notico  of  the  intention  of  the  petitioner  to 

p*  39 L  apply  for  leave  to  withdraw  hia  petitionL  shall  he  given  hf  the 
petitioner  to  the  respondent  *  and  to  the  town  clerk,  who  shall  canAo 
the  same  to  be  published  in  the  borough  to  whioh  it  relates. 

The  following  may  be  the  form  of  such  notice  i — 
Mnnicipal  C^^rporationa  Act,  1882. 
In  tbe  election  petition  for  m  whiish  is  peftitla^er 

and  respondent. 

Notice  in  hereby  giTon,  that  the  above  peUtioner  has  on 
the  day  of  lodged  at  tbe  mmstor'a  office  notice  of 

an  apphcatiou  to  withdrawn  the  petition,  of  wliich  iiotice  the 
following  m  a  copy  [«f  it  out^. 

And  take  notice  that  by  the  role  made  by  the  judgea^  any 
persoQ  who  migbt  have  been  a  petitioner  in  respect  of  the 
Kiid  election  may,  within  five  days  after  puhEcation  by  the 
town  clerk  of  thw  notice^  give  notice  in  writJiig  of  hia  inleik* 
tion  on  the  hearing  to  apply  for  leave  to  he  aubstitated  as  ft 
petitioner. 

(Signed) 

^fiif  6 J  -  Any  pergon  who  might  have  been  a  petitioner  in  respect  of 

p.  291.  the  election  to  which  €he  petition  relates^  may,  within  fi?e  daya 
after  such  notice  (s  published  by  Ibe  returning  offker,  give  notice, 
in  writing,  digued  by  him  or  on  his  behaU,  to  the  master  of  bis 
intention  to  apply  at  the  hearing  to  be  aubatitulcd  for  the  peti- 
tionerj  but  the  want  of  such  notice  ahall  not  defeat  Butih  applica- 
tion, if  in  fact  made  at  tbe  hearing. 
^fiff^  62.  The  time  and  place  for  hearing  the  application  ahall  be  fixed 

p.  292.  by  a  Judge,  and  whether  before  the  High  Court,  or  before  s  Judge, 
as  be  may  deem  advisable,  but  aball  not  be  leaa  tban  a  week  after 
the  notice  of  tbe  intention  to  apply  bas  been  given  to  the  maater  aa 
herdu'betQTe  pTti\\ieA,  ani  ^oXk^i  tif  the  time  and  place  appointed 
for  the  h^arLnft  ft\\«i\  ^  ^'^  <£&  V^  «qs^  -^wctctl  Kst  ^^er«3w?s ,  \1  m^ .  aa 
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Bhall  hare  giv&sx  notice  to  the  ma&ter  of  an  mtention  to  ftpply  to 
b^  giibHtlttited  Ola  petiti^nerH^  And  otlierwise  in  stioli  mifciiaer  and  &t 
SQjcli  time  «e  the  court  or  judge  direotfl, 

63.  Notke  of  abatement  of  a  petition,  bj  dentin  of  the  petitioner  ^ /■(£«, 
or  Burvinng  petitioner,  under  ■ootioa  56,  «.ub*Bectiou  1,  of  the  mdd  P*  207* 
Act  I  shall  be  given  by  the  party  or  person  interested  in  the  flame 
mAuncr  as  a  notice  of  an  appLicatiun  to  witlidraw  a  petition,  and 
the  time  within  which  Bpplj^jation  may  be  niadc  to  the  High  Court, 
or  a  judg*e  thereof ^  by  motiou  or  summona  at  cbambere,  to  be  aub- 
itituted  as  a  petitioner,  shall  be  one  ealendar  month,  or  wock 
further  time  as  upon  oousideratiou  of  any  special  oiroujostanoee 
the  High  Court  or  a  judge  tbcr^eof  may  aUow. 

64.  It  the  re»poii4ent  dies^  any  pemon  entitled  to  be  a  petitioner  AnU^ 
under  the  Aet  in  respect  of  the  cleotion  to  wMoh  the  petition  P-  '^^^* 
i«hLtu»,  may  give  notice  of  the  fact  in  the  borough  by  causing 
snch  notice  to  be  pnbUahed  in  at  leaat  one  newiitpaper  cireulatin^ 
therein,  if  any^  and  by  leaving  a  eopy  of  such  notice  signed  by 
bim  or  on  hia  behalf  with  tile  town  elarkp  and  a  Hke  copy  with  the 
manter. 

65.  Tlie  manner  of  the  respondent's  giving  nottoe  that  ho  doen  AnUt 
not  iutend  to  oppose  the  petidon  shall   be  by  learing  notice  p*  ^^8. 
thi^reof  in  writing  at  the  office  of  the  master,  signed  by  the 
respondent, 

05.  Upon  such  notiue  being  left  at  the   master^s  ofSoei  the  Ai$t$t 
nyiflter  ahall  forthwith  send  a  eopy  thereof  hy  the  po&t  to  the  P'  Ac's.! 
pelitioti«r  or  hia  a^gemi,  and  to  the  town  clerk,  who  ehall  eaii«e  tb« 
lame  to  be  pubiiihed  Id  the  borough* 

ST.  The  time  for  applying  to  be  admitted  at  ft  refpoo4«&t  in  Anie^ 
either  of  the  evcoitt  mentioned  in  the  97th  section  of  the  Aot  shall  P-<  ^^^* 
be  within  ten  days  after  snch   Dotice  is  giTOn  as  herciubvforc 
directed,  or  such  farther  time  a«  the  High  Ck»urt  or  a  judge  thereof 
jxmf  allow# 

iS.  Oofts  nhall  be  taied  by  the  master t  or  at  hU  reque^it  by  any  AnU^ 
wmt^BTtd  the  superior  court  u|K»n  the  rule  of  court  or  jtidge^s  P*  36  U 
evder  by  wliich  the  ooate  arc  pajable,  and  ooHta  when  taxed  may 
be  recDTered  in  Ukb  munner  an  if  payable  under  a  nilo  of  courts 
judgtneut^  or  order  of  a  judge  in  the  otdinary  prooeeding«  in  the 
High  Court  of  Juiitice,  or  in  case  there  be  money  in  the  bonk 
available  for  the  purpofle^  then  to  the  extent  of  such  money  by 
order  of  the  Lord  Chief  JuAtioe  of  England  for  the  time  being* 

The  offioe  fee*  payable  for  innpeetioD^  office  copies,  eorohnent, 
and  other  prooeedin|rs  under  the  Act  and  these  rules^  shall  be  the 
p  aamc  as  those  fiayable,  If  uiy,  for  likn  prooeedingi  Mooidiiig  to 
t  pitt0tio«  of  the  High  Ooort  of  Justtoe. 
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69«  "SopTooe^diagn  under  tbe  Munidpd  OorporatiDna  Ajct,  1882, 
ehall  be  defeated  by  auy  formal  objetitioii . 

70,  Any  nal©  made  or  to  be  made  in  pursuance  of  tbe  Att  ^aU 
be  publbhed  by  a  oopj  th^rcx)f  beitig  put  up  at  tbe  master *s  office. 
Dated  tbe  17th  day  of  April,  1883. 

C.  E.  POLLOCK. 
H.  MANISTT, 
HENRY  C,  LOPES, 
Tbe  judges  for  the  time  being  on  the  rota  far  the 
trial  of  ParUamentary  Meetton  Petitdona. 


Bulb  of  thb  Sui'Xkmb  Coimt  vimnn  th®  I^ocju^  Qo7smnms3Xt 
Act,  1894. 

jl„^g  The  rules  of  1883  made  by  the  judge*  on  the  rota  for  the  trial 

p.  269.  of  pailiameotary  eleetion  petitions,  for  the  effectual  e3EtM;utioti  ol 
Part  IV.  of  the  Muniojpal  Corpomtioiis  Act,  1E82,  jsuhject  to  thia 
rule,  shall  (except  as  to  tbe  amuunt  of  security)  apply  tu  petitloua 
to  be  preeenttsl  in  re^peot  of  the  elections  under  the  Local  Govern- 
ment Act,  IBlfiy  and  the  nUm  made  or  to  be  made  by  the  Lucal 
OoTeroment  Board  thereunder, 

References  in  tbe  said  rules  of  1883  to  a  munidpal  election,  th© 
town  clerki  and  the  borough,  shaU  bo  read  with  the  BubBtitutiona 
made  therefor  by  the  said  roles  of  the  Local  Govemmont  B<»ard 
under  tbe  Loeal  Government  Aot,  1894, 

The  Local  Govemment  Act,  1S94,  aball  be  substituted  for  the 
Municipal  Cojpcratioua  Act,  IS82,  in  the  forms  prescribed  by  the 
said  rules  of  18t$  3. 
Jannaiy,  1895, 


p.  286. 


Ohdeb  of  the  Local  Gotebxhknt  Boa£d. 
Election  Petiiiosts  (Secutuiy  ron  Costs).     (Ste  n/^o  uote,  z^.  2&«3,) 
Hktiimis  iiiiidr  local  Gov^rfimffni  Act, 
To  TMB  GuABM-ors  OF  TILE  I'ooB  of  eucb  Puor  Law  Vninu  in 
England  and  Wales  co- extensive  mth  or  containing  an  Urban 
parish  \ — 
To  the  guardians  of  the  poor  of  each  Poor  Law  XTaion  iv holly 

or  partly  Mtueto  in  the  wihuinibtrative  county  oi  Loodt>Q  ■ 
To  the  urbao  district  coimcil  of  eatdi  uiban  district  ia  England 

and  Wales  which  ia  not  a  borough  ; 
To  tbe  TutaV  <^Rli\^t  ©LTaaxdl  of  each  rural  difitrict  in  England 


iifa^iL 


APPENDIX  III.]    General  Rules.  849 

To  eaob  parish  council  in  England  and  Wales  ; 

To  the  vestries  elected  under  the  Metropolis  Management  Acts,  1855 

to  1890,  or  any  Act  amending  those  Acts  (a) ; 
To  the  Woolwich  Local  Board  of  Health  (a)  / 
And  to  all  others  whom  it  maj  concern. 

Whebeas  (*.  48  (2)  of  the  Local  Government  Acty  1894,  is  recited). 

And  whereas  by  six  several  Orders  dated  the  1 3th,  22nd  and 
29th  days  of  September,  and  the  3rd  day  of  November,  1894,  we, 
the  Local  Qovemment  Board,  made  rules  in  relation  to  the  first 
election  of  parish  councillors,  rural  district  councillors,  urban 
district  councillors,  guardians  outside  London,  guardians  in 
London,  vestrymen  and  auditors  in  London^  and  members  of  the 
Woolwich  local  board  of  health,  and  by  an  Order  dated  the  lO^A  day  of 
January y  1895,  made  rules  in  relation  to  the  election  of  vestrymen  in 
London  y  and  of  members  of  the  Woolwich  local  board  of  healthy  to  Jill 
casual  vacancies  (A),  and  by  such  Orders  respectively  we  declared 
that  in  the  application  to  such  elections  of  Part  IV.  of  the  Muni- 
cipal Corporations  Act,  1882,  certain  adaptations  and  alterations 
should  have  effect. 

And  whereas  it  is  desirable  that  a  further  adaptation  or  alter- 
ation of  Part  IV .  of  the  said  Act  should  be  made  in  the  application 
thereof  to  such  elections. 

Now  therefore,  we,  the  Local  Government  Board,  in  pursaanoe 
of  the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order, 
direct  that  the  following  rule  shall  have  effect : — 

Article  I. — In  the  application  of  sub-section  (2)  of  section  89  of 
the  Municipal  Coq)oration8  Act,  1882  (being  one  of  the  sections 
contained  in  Part  IV.  of  that  Act),  to  elections  of  parish  coun- 
cillors, rural  district  councillors,  urban  district  councillors, 
guardians  as  well  in  London  as  outside,  vestrymen  and  auditors 
in  Londony  and  members  of  the  Woolwich  heal  board  of  health  (i), 
regulated  by  the  said  rules,  the  said  sub>section  shall  be  adapted 
and  altered  so  as  to  read  as  follows  : — 

"  (2.)  The  security  sliall  Ikj  to  the  a^nount  of  fifty  pounds,  unless 
in  any  case  the  High  Couit  or  a  judge  thereof,  on  sum- 
mons, onler  that  the  same  be  to  a  lesser  amount,  or  to 
a  larger  amount  not  exceeding  thn>e  hundred  pounds,  and 
shall  be  given  in  the  prescribed   manner  cither  by  a 


{a)  These  are  no  longer  elected,  but  arc  replaced  by  the  metro- 
politan borough  councils. 

(A)  These  are  no  longer  elected :  see  the  London  Goyemment 
Act,  1899. 

0  o  5 


«M 


depoflit  of  moBie^  or 
iBoro  tlmi  four 
intheoOMr.** 


or  ftttty  te  OM IV17  anA  f«c% 


(Beomity  for  Oortt)  CMflr,  1896. 


Oif«ii  under  the  8m1  of  ofliot  ol  tin 

Ihie  eefcpteenlih  degr  ol  Jamnijry  fa  ^ 
thonaandeii^toatodeadniaely'^^ 


(wi.) 
HiMBi  Omar, 


a.  SHAW  LEFEVRE, 


oMyvMfy* 
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MUNICIP1.L  AND  OTHEB  "KlSOTIOTXB, 

PAOB 

Notice  of  election    • • 862 

Nomination  paper id, 

Appoiutmcnt  of  ag^nt  to  attend  before  mayor 863 

Notice  of  disqualification  of  candidate id. 

Decision  hj  mayor  of  objections  to  nomination  paper    854 

Certificate  of  parish  meeting  where  no  poll id. 

Statement  as  to  persons  nominated •    id. 

Notice  where  no  candidates  nominated id. 

Notice  of  poll • .  • id. 

Notice  of  appointment  of  polling  agents id. 

Notice  of  no  poll 856 

Ballot  paper id. 

Directions  for  guidance  of  voter  in  voting    id. 

Statutory  declaration  of  secrecy id. 

Declaration  of  inability  to  read    id, 

Qaestions  which  may  be  asked  of  voter  at  poll    856 

Oath  and  affirmation  at  poll •    id. 

Declaration  of  result  of  poU 867 

Notice  of  result  of  election • id. 

Declaration  of  acceptance  of  office id. 

Declaration  by  candidate  as  to  expenses    id, 

Oencral  form  of  petition   id. 

Petition  alleging  di^ualification  and  claiming  the  seat 858 

Petition  alleging  corrupt  and  illegal  practices,  but  not  olaim- 

ing  the  seat 869 

Petition  claiming  the  seat  and  a  scrutiny , . , ,  860 

Petition  allcKiug  diHqualification  but  not  claiming  the  seat  . .  861 

Appointment  of  agpent  862 

Receipt  by  ma.ster  for  petition , id, 

Rccoguizancc   id. 

Affidavit  of  sufficiency  of  surety , id. 

Notice  of  application  to  withdraw  petition   id. 

Order  for  hpecial  case  and  recount  863 
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Summciis  to  litncud  petiUon  ...«*..*  .  *  > ...*...  . . , ,  * .  B63 

Summona  t<i  turn  petition  into  special  case    .  * B6 1 

SummotLa  for  partiouliuns    ,....***  ^t,. *•••*.....  , ...>  »^. 

ParHculttTe    .,,.♦.. ♦ ,  »  p  ......  *.,.,.  . . .  h*  * .  .*,,.»>,.  h*  866 

Becriminfttory  litt  of  objectiomi   ,,**»<  ♦.*,***♦  .*,..*  ,  ^  •  * , .  i*^- 

Sera  tiny  list .,,,  **.»..  .......i i *•.«■■»  S6^ 

Notioeof  trial......  ., .-,.,,.. 867 

Title  of  EloctioD  Court  .,,,..-•, i/i. 

Order  to  compel  atti  odance  of  ^ttnees  .,  ^ ,.,,,.......«... .  id. 

Warrant  of  coitimittal  for  coDtempt    .,..»..,,*....,.., — . ,  id. 

Kotic©  of  applifation  for  t^Hef     .,.*.,*,.♦,,,,,*..,.,,*.♦,  868 

Notice  before  being  reported    ......,,,>*„»..,,,,,,,.,.<*  wf. 

Certificate  of  indemnity  to  witness .,.«,,,.... BB9 

Certificate  of  expenses  of  wttnesa  ..«.., «  .  ^ id, 

Cbmtnittal  for  trial  by  EleDtifm  Cotir^    .*,,....«  ^ .....  ^ ... .  id. 


NOTICE  OF  ELECTION. 

[Note*— For  notiee  of  ekction  at  a  mnmoipal  election  (a),  aod 
nntr,  p,  581  ;  aft  a  pariah  couuoil  election,  anU^  p.  703  ;  at  a 
district  council  elef^tloo,  mitt,  pp*  741.  TG9  ;  at  an  ideteticm  of 
guardiaaa^  ante,  p.  798  ;  and  at  an  election  of  nietropolitan 
borough  councillore,  fl«M  p.  818.] 


Nommatwn  Paper. 

[Am  to  fgrm  of  nomination  paper  at  a  municipal  eleotioa, 
mtii',  p.  58 2;  at  a  pari«ih  council  deotion,  ante,  p.  701 ;  at 
district  cotinoil  election,  ettitf^y  pp,  744,  770;  at  an  election  of 
guardiuuii,  ante,y,  799  ;  and  at  an  eleetion  of  metropolitAn  borough 
couni:iUora,  antff  p.  810.] 


(<i)  It  ii  to  be  noticed  that  Part  I*  only  of  the  Eighth  Sehedul*? 
of  45  &  4S  Viot.  e.  50.  i«  expreasly  applied  to  county  coniioik  by 
aeotioQ  16  of  &\  &  ^2  Vict.  e.  4L  although  Fart  If.  containa  the 
forms  relating  to  elections.  Having  regard  to  section  2  of  the 
la«t -mention^  Act,  and  to  seeliim  72  of  43  &  46  VIot.  c.  50,  it 
would  seem  that  similar  forma  should  be  used.  The  point  wus 
raised  in  MnrUn  v.  GorHll  (1889),  *i3  ft.  B.  D.  130  ;  53  L.J.  Q.  B. 
329;  60li.T.  887» 
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Appointment  of  Agent  to  attend  be/ore  Mayor. 
Boroagh  of  . 

To  the  retnmiog  officer  at  an  election  of  ooonoiliors 

for  the  ward  of  the  said  borough,  to  be  held  on 

the  day  of  i  ^^    t  <^<1  to  the  town  clerk 

of  the  said  borough. 
I«  A.  B.,  having  been  nominated  as  a  candidate  at  the  said 
election,  do  hereby  appoint  C.  D.  to  attend  the  prooeedings  before 
the  mayor  on  my  behalf  on  the  day  of  »  1^     . 

Dated  the  day  of  »  Id    . 

(Signed)  A.B. 


Notice  of  Disqualification  of  Candidate  (6). 

Election,  19     . 
To  the  electors  of  the  borough  of  [or  as  the  ease  may  be"], 
Wherbas  p.  Q.,  of  ,  a  candidate  at  the  preseDt 

election  of  for  the  said  borough  [or  as  the  case  may  be"] 

is  [here  state  the  grounds  of  disqualification'^^  and  whereas  the  said 
P.  Q.  is  consequently  incapacitated  and  disqualified  from  being 
elected  as  a  for  the  said  borough  [or  as  the  case  may  be"]^ 

Now  TAKE  Notice,  that  all  votes  given  for  the  said  P.  Q.  at  the 
preeent  election  will  be  thrown  away  and  wholly  null  and  void. 

Dated  this  day  of  19         . 

(Signed)        A.    B.,   a    candidate   at  the    said 
election  of  for  the  said 

borough  [or  as  the  ease  may  be"]^ 
or  I.  K.,  of 
L.  M.,  of 
N.  O..  of 

Registered  electors  for  the  said 
borough  [or  as  the  ease  may  be"]. 


{b)  Other  forms  of  rotice  of  dii^ualification  will  bo  found  in 
Noruirh  (I860),  W.  &  Br.  146,  147  ;  yetccastie-undrr-Lyme  ,1842), 
B.  &  Aust.  569  ;  H.  v.  Mayor  of  Tewkesbury  (1868).  L.  R.  3  Q.  B. 
629;  37  L.  J.  Q.  B.  288;  Gnlway  (1872),  2  O'M.  &  H.  46; 
Drinkiratrr  v.  Ikakin  (1874),  L.  R.  9  C.  P.  627  ;  43  L.  J.  C.  P. 
355  ;  30  L.  T.  832  ;   Tiyperary  (1875),  3  O'M.  &  H.  19. 
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Ihetnmi  h^  Mu^r  of  Ohjection  to  Nomination  Paper* 

Borougb  of 

Ekotion  of  ootmdlloTs  for  thti  ward  of  the  said 

borough  on  the  d&j  of  ,  19     . 

I,  E»  F.,  mayor  of  the  said  "borough,  do  hereby  allow  [pr  dis- 
allow] the  objection  of  C*  D.  to  tbo  nominfl^tiOTi  paper  of  X.  Y* 
Datodthe  daj  of  12    . 

(Signed)  E.  F., 

Major. 

Certificate  of  Parish  Meeting ^  where  no  Poll, 
(See  ante,  p,  70o.) 


Stat^mtnt  n*  to  iVaorw  N&minatfd^ 

[A«  to  form  of  this  statement  at  an  election  of  rural  district 
councillors,  wttlf,  p.  747  ;  of  urban  difltrictoouncJUors,  ttnfe,  p*  772  ; 
of  gTiaxdmiifi,  aniCf  p.  801  j  and  of  metropoUtati  borough  ooun- 
eillors,  anU^  p*  &30,] 


Notice  where  no  Cctndidaiei  are  Nominated. 

[Ab  to  fonn  of  tbis  notice  at  an  election  of  rural  dktiici 
oouncillore,  see^ijfff^p.  747  ;  nrban  district  oouncHloni,  ffniet  p»  773  ; 
and  guaidiaus,  ante,  p.  802.] 


Notice  of  Poll 

[Am  to  form  of  tbis  notice  at  an  olection  of  parish  oonnoiUon, 
lee  flfl^tf,  p.  707  i  at  an  election  ^f  rural  diatriot  oounoiliors,  antf"^ 
p.  747  ;  at  an  election  of  the  above  jointly^  ante^  p»  70S;  at  an 
election  of  urban  district  eounciUorB,  ante^  p.  773  ;  at  an  election  of 
guardiauSf  nnU,  p>  ^03  ;  at  ao  election  of  the  last  two  jointly, 
Jtwte,  p,  774;  and  at  an  election  of  metropolitan  borough  ooun* 
eiUorsi,  ant^,  p.  820.] 


Notice  of  Appointment  of  Polling  Agmti* 

Election  of  in  the  borough  of 

I,  A.  B.,  a  eaudid^te  at  tbc  Bald  election,  do  hereby  giTe  joti 

notice,  thiLt  I  have,  in  pursuance  of  tbo  stututea  in  itidb  oiBCt 

mado  and  provided,  nomioated  and  appointed  tbe  permni  wbcw« 

namea  are  hereunder  wtitten,  ae  my  agenU  to  attend  at  tlie  seTe?a1 
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polling  stations  respectively  set  opposite  to  their  namoe,  for  the 
pnrpose  of  detecting  personation. 
Dated  this  daj  of  19    . 

A.  B.,  a  candidate,  &o. 
To  the  returning  officer  of  the  said 
borough  [or  to  G.  D.,  Esq., 
the  deputy  returning  officer  of 
the  said  borough.] 
a.  H.,  of  No.  1,  Street,    \ 

in  the  said  borough  >     Polling  station  I. 


Notice  of  no  Poll. 

[As  to  form  of  this  notice  at  an  election  of  parish  councillors,  see 
ante,  p.  706 ;  of  district  councillors,  ante^  pp.  747,  772 ;  of  g^nar- 
dians,  ante,  p.  802 ;  and  of  metropolitan  borough  councillors,  anUf 
p.  820.] 


Ballot  Paper  (c). 

[As  to  form  of  ballot  paper  at  a  municipal  or  county  council 
election,  see  arUe,  p.  534  ;  and  at  the  other  elections,  tmi$,  p.  726.] 


Directions  for  Guidance  of  Voter  in  Voting, 

[As  to  these  directions  at  municipal  and  county  council  eleotionfl^ 
see  antSf  p.  534 ;  and  at  the  other  elections,  ante,  p.  726.] 


Statutory  Declaration  of  Secrecy, 

[As  to  the  declaration  at  municipal  and  county  council  elections, 
see  ante,  p.  535 ;  and  at  the  other  elections,  ante,  p.  727.] 


Declaration  of  Inability  to  Bead, 

[As  to  this  declaration  at  municipal  and  county  council  elections, 
see  ante,  p.  535  ;  and  at  the  other  elections,  ante,  p.  727.] 


(c)  As  to  form  of  ballot  paper  in  the  City  of  London,  see  ante, 
p.  626. 


FoEMS.  [appendix  it. 


QKesiims  whhh  mtt^  he  mked  of  Voter  at  PoU. 

[Ab  to  the  qaestiopB  at  ft  mutiicipal  vmd  oountj  cxxtmcil  ele&ti()iif 
see  ani'j^  p.  $67 ;  at  &  parisli  eouncU  election^  ji«fe,  p.  G9S  ;  at  a 
TiLFul  district  council  eleetiosi,  aniff  p.  736  ;  at  an  urbftn  di^fciiot 
oouncU  election,  ^wif,  p>  761  ;  at  att  election  of  guftridia.iia»  untf^ 
p.  783  ;  at  &n  eleoUon  of  metropoEtaa  loroagh  oounoOlors,  anU, 
p.  &13,] 


Oath  and  Affirnrntion  at  PolL 

[As  to  fonn  of  oath  or  a£&rniatloii  at  an  deotion  of  parish 
oonndllora,  ee&ante,  p.  718. 

ILe  form  of  o&th  at  an  election  of  rural  dijstrict  couocillors  i&  a# 
follows  :^ 

**  You  do  swear  that  you  are  the  £Eaine  person  whose  name 
appears  a«  A,  B.  en  tho  register  of  parochial  electors  for  tlie  pftriah 
of  [t*r  wftTd  of  the  pariali  of  ],  and  that  youha^e 

not  already  voted  at  the  present  election  of  rural  district  conncillotra 
in  tliis  or  any  other  pariah  or  ward  in  the  rural  district. 

*'  So  help  yoa  God*" 

At  an  eleotion  of  nrbim  district  connoillora — 

*'You  do  swear  that  yqn  are  the  same  person  whose  name 
appears  as  A.  B.  on  the  register  of  parochial  doctors  for  the  pariah 
of  in  this  district  [of  on  such  part  of  the  regtster  of  parochial 

electors  for  the  pariah  of  as  relates  to  this  ward]*  and  that 

you  have  not  already  voted  at  the  present  election  for  this  db^triot 
[<j(^,  Iw  cai^i  of  an  dectimfar  a  ward,  in  this  or  any  other  ward], 

"So  help  you  God." 

At  an  election  of  guardians — 

*'Tou  do  swear  that  yon  lire  the  same  pei»on  whose  name 
appears  as  A.  B*  on  the  regrater  of  parocMal  olectora  for  the  pariah 
of  [oi'  ward  of  the  parish  of  ],  and  that  you  have 

not  already  voted  at  the  present  election  of  giiardiana  in  this  or 
any  other  pariah  or  ward  in  the  union. 

At  an  election  of  metropolitan  borough  cnnoeiHors — 
* '  You  du  flwear  that  you  are  the  same  per«on  whoso  name 
appears  as  A*  B.  on  the  regiflter  of  parochial  electors  for  the 
ward  of  the  borough  of  ^  and  that  you  have  not  already 

voted  at  the  pretaent  aLeotion  of  oonnoillora  in  this  or  any  other 
ward  in  the  borong^h. 

•*SohdpyonQod." 


i  liii  m-'  4r 
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The  form  of  affirmation  at  all  these  elections  follows  the  form  of 
oath,  except  that  it  commences :  **  I,  A.  B.,  do  solemnly,  sinoerelj 
and  truly  declare  and  affirm  that  I  am  the  same  person,"  &c.,  and 
omits  the  words,  **  So  help  you  God."] 


Declaration  of  Result  of  Poll* 

[As  to  form  of  declaration  at  election  of  parish  councillors,  see 
•uto,  p.  709 ;  of  district  councillora,  ante,  pp.  747,  776 ;  of  guar-* 
dians,  ante,  p.  804  ;  and  of  metropolitan  borough  councillors,  ante^ 
p.  821.] 


Notice  of  Result  of  Election, 

[As  to  form  of  notice  at  election  of  parish  councillors,  see  ante^ 
p.  710 ;  of  district  councillors,  ante,  pp.  748,  777 ;  of  guardians, 
antey  p.  805 ;  and  of  metropolitan  borough  councillors,  ante^ 
p.  821.] 


Declaration  of  Acceptance  of  Office, 

[As  to  form  of  declaration  at  municipal  elections,  see  ante,  p.  681 ; 
and  at  elections  of  rural  and  urban  district  councillors,  guardians, 
and  metropolitan  borough  councillors,  ante,  p.  751.] 


Declaration  hy  Candidate  as  to  Expenses, 

[As  to  form  of  declaration  at  municipal  and  county  council 
elections,  see  ante,  p.  235.  At  the  other  elections,  except  those 
in  the  City  of  London,  no  declaration  has  to  be  made.] 


General  Form  of  Petition, 

[A  form  of  petition  is  given,  ante,  p.  836,  which  is  to  be  used  for 
questioning  any  of  the  elections  treated  of  in  this  book.  The 
following  forms,  with  the  necessary  modifications,  may  be  used  in 
proceedings  relating  to  any  of  these  elections.  As  to  these  modi- 
fications in  the  case  of  elections  of  parish  counoiUors,  see  ante, 
p.  700  ;  rural  district  councillors,  ante,  p.  739 ;  urban  district 
oouncillors,  ante,  p.  764  ;  guardians,  ante,  p.  791 ;  and  metropo- 
litan borough  councillors,  ante,  p.  816.] 
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i  (mBtgrng  UHtfmmlifieaiiem  lutd  datmmg  the  Smi)* 


1893, 

Saitiaa  iar  tte  ygi»  of  omtj  ooimcillor  for  tbe  diTi^uD 

«f  Hid  ataniiinftivi  ooimij^  itf  Laadoa  holdcn  om  tl&e 

^r«f  If  . 

Tbe  peiitaon  of  A.  B.,  at  wHooe  immB  in  snbearibed* 

t ,  YcMir  pctitloBK  was  a  cvidid&tc  kI  the  alior«  eketimi. 
f .  And  jiimt  pctitiQiKr  ctateB  tliat  th^  said  cl^ctiou  was  holdats 
<m  ik&  dby  ol  l&    ,  when  C  D,.  E.  F.,  G.  H., 

^^  jMir  petitkner  were  vmodkAmties^  snd  that  the  said  E.  F. 
polled  TOtes,  and  tlie  aid  C.  D.  polled  Totas,  and 

jQcir  pe^tiaaer  poUed  Totes,  aad  th«  e^d  0.  H.  polled 

TDt^  and  thai  the  eaid  £.  F.  and  €.  D.  lmv&  tseen  in  thd 
ttsoal  maimer  ded&red  to  be  duly  elected. 

3.  And  j-our  petLtioner  aajs  that  the  mM  0.  D.  wat  i»}t  &  fit 
paiiHm  tc>  be  ejected  to  the  office  of  comity  ooancOior,  and  was  not 
a  persoQ  qualiH^  to  be  elected  or  to  be  a  oomitj  «>oim<ciIlat'  <m  the 
groimd  that  ihe  was  a  woman  [or  that  he  was  a  felon,  or  ai  ik0 
«Cir  may  B«]. 

4.  Ajad  jooT  petitioneT  fuTther  sijs  that  tlie  eiud  dUq^BalifiQa- 
tion  of  the  said  C.  D.,  as  in  the  la^t  paragraph  meniioiied,  wm  a 
matter  of  notonetj  in  the  mid  diTiaioEi  at  the  time  of  the 
said  election,  and  was  well  known  to  all  persoiui  having-  Yotee  for 
the  said  diviision,  and  th^t  the  pEir^ns  who  voted  for  the 
aaid  G.  D*  at  the  time  of  roting  well  knew  of  such  didquaMcatton 
and  severally  bad  Dotioe  thereof, 

5.  And  your  petitioner  further  sayi  that  the  Tot£s  ^rcn  for  the 
said  C.  B.  under  the  cirQumatanceB  aboTe  mentioiied  were  void 
and  of  no  effect,  and  that  your  petitioner  had  a  majority  of  lawful 
TOtea  next  after  the  said  E.  F. 

Wherefore  yotii  petitijoner  prayft  that  it  tmiy  be  determined 

thai  the  election  of  the  aaid  C.  D.  was  void,  and  that  it 
may  be  determined  and  declared  that  your  petitioner, 
the  aaid  A.  B. ,  was  duly  elected  and  on^ht  to  have  been 
returned, 

(Signed)        A.  B. 
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I 


I 


PttiitQn  {alleging  Corrupt  and  Illegal  Fradicet^  hui  not 

camming  the  Smt). 

la  the  Hig^b  Court  of  Jo^oe^ 
Kis^^i  Bench  Divmon. 

The  MuDiclpal  Corporatiou)  Act,  18S2, 

and 

Tho  Munidpol  Eleotioas  (Corrupt  and  Illtsgal  PrwcMcm)  Act,  1S84, 

ElecjUon  fur  tho  ofilce  of  toim  counotUor  for  tha  wurd 

of  the  boj^oiig^h  of  ,  holil«n  on  the  dn.f 


oi 


10 


The  fMititioii  of  A.  B.,  of  ,  0.  D*  of  ,  E,  F, 

of  ]  And  G.  H«  of  J  whose  nanu^  ftre 

subscribed, 

L  Tour  potitioiiers  reBpeoiiTely  ar&  personA  who  voted  At  the 
ftbo¥o  cIoGtion, 

2.  And  your  petitionera  st&ta  that  the  said  elecrtiou  wb«  h  olden 
on  the  day  of  ,  19    ,  when  K.  L,,  M.  N.,  and  O.  P. 

were  cftDdidatea,  &nd  that  the  said  K.  L.  and  M,  N,  have  been  in 
the  usiuid  manner  declared  to  be  duly  elticted. 

B,  And  your  petitioners  «ay,  tha^t  before^  during,  and  after  tho 
said  election  the  said  K.  L,  was  by  himaelf  and  by  his  agents 
guilty  of  the  corrupt  practLoea  of  bribery,  ixeati&gi  undue 
infiuonoe,  and  of  aiding »  abetting,  c^oiin sellings  and  proeuring  tha 
oommiwiion  of  the  offence  of  periionation, 

4 .  And  yotir  petftion^is  say  that  the  said  £.  L^  wa«  guilty  of 
illegal  pnctioefl  at  the  said  election  by  using  oeriain  p;«miaeB 
komm  aa  the  Club,  being  premiiioi  wheva  intosjcating 

liqnom  were  supplied  to  members  of  the  aaid  olub^  aji  &  oonimitteo 
room  for  the  purpoee  of  promoting  and  procuring  hi«  election  to 
the  office  of  town  oonnoiUor  at  the  said  election* 

fi.  And  your  petitioners  further  say  that  the  said  K.  L,  waa 
guUiy  of  UJegnl  practioee  at  the  said  election,  in  that  certain 
persons  legally  employed  for  p&yment  undc^  section  13  of  the 
Municipal  Eleotiens  (Corrupt  and  Illegal  Practices)  Act,  1SS4, 
looted  at  the  said  election  with  the  knowledge  and  oansent  of  tlia 
said  K.  L,,  and  the  iiald  K.  L.,  at  the  time  of  their  TOtmg  aa 
jlcmuaid,  knew  that  they  were  ao  employed  for  payment  aa  afoire- 

6.  And  your  pftittfWMfft  fnrther  etay  that  the  said  K^  L.  was 
guUty  of  illegal  pmottoea,  m  that  he  did  not,  within  twenty^ eight 
days  alter  the  day  of  the  said  elcctiont  send  to  the  town  eLerk  of 
the  said  borough  a  i^tura  of  all  expensee  inenrrcd  by  him  mad  Mm 
igeott  on  aooonnt  of  and  in  respect  of  the  conduct  and  i 


S60  ^^^^^^       Forms*  [appendix  iv, 

mint  of  the  mid  e-lectton^  accompaniM  by  a  deelaration  by  htm  as 
reqniied  hj  section  *21  of  the  My&icipiU  Electioiui  (C^^n-upt  luid 
Dkigta  Piw^does)  Apt,  1884, 

7.  And  your  pedHonera  f  urthef  say  that  iUegnl  practices,  oom* 
roitled  Ltt  rafenckoe  to  the  said  election  for  the  parpoj*o  of  poi- 
tnotlug  tbe  ek^etioii  of  the  ^id  K,  L*  thereat,  have  bo  e;steiisiTely 
pre  vailBd  that  ih^  may  be  reaaoniihly  suppctsed  to  have  affected 
the  result  of  the  auid  dection^ 

Wherefore  yotw  petitioners  ptay  that  it  may  bo  determined 
that  the  aaid  K.  L.  wua  cot  duly  elected,  and  that  hm 
eleotioiL  waa  void. 

(Signed)         A.  B, 
C.  D. 


Ptttition  {chiming  the  Smt  and  a  Scnitiny)^ 
iTtth  (W  iji  last  Fotml 

The  peMtion  of  A.  B,,  of  whose  name  is  sabsorihed. 

1.  Tour  p4?titioiier  was  a  candidate  at  the  above  eteotloii. 

2.  And  jour  petitioner  ftt&tes  that  the  said  eleetton  was  hoTdea 
<m  the  day  of  ,19  ,  wheD  C*  D.  and  yonr  petitioner 
irere  candidateflf  and  the  retunuu^  offitser  has  retunied  the  said 
C.  D-  *a  bein^  duly  elected* 

3.  And  your  petitioner  further  says  that  one  E.  F.,  a  rogTstered 
Toter  for  the  borough  of  [or  a^  th«  cmfi  mm/  he],  applied  for 
a  ballot  paper  and  hi»  applieation  M^as  refused  by  the  pre^ddiug 
officer  on  the  alleg^  ground  that  a  vote  had  prcviou?*ly  been  ^veu 
in  his  namei  and  that  the  aoid  E.  F.  thereupon  recorded  bis  vote 
in  a  fceudered  baQot  paper^  and  that  the  emd  last -mentioned  vote 
ijB  valid  loid  ought  now  to  be  added  to  the  poll  of  your  petitioner. 

4.  And  your  petitioner  farther  sayss  that  two  marked  ballot 
papers  being'  votes  in  favour  of  tbe  |tetitioner  were  erroneoualy 
reje(!ted  by  the  retoroing  offieer,  and  bis  rejection  was  objected  to 
at  the  time,  and  that  the  said  haUot  papers  are  marked  in  accord- 
anee  with  the  provisions  of  the  Ballot  Aet,  187^,  and  are  valid  and 
ought  now  to  be  add^  to  the  poU  of  your  petitioner. 

5.  And  your  petitioner  further  «iya  that  the  returning  officer 
raroneously  received  certain  ballot  papers  a«  votes  for  the  aaid 
C,  D.  which  were  not  marked  in  acconiance  with  the  provi&ione  of 
the  Raid  Act,  and  are  to  id  and  ought  now  Ui  he  fltmt;k  off  the  poll 
of  the  said  C.  D. 

6.  Atid  your  petitioner  further  says  that  oertnm  persons  per- 
sonated and  voted  as  and  for  certain  other  peraons^  whose  name* 


iJik 
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appeared  on  the  register  of  voters  for  the  said  boroagh  [or  at  the 
etu0  may  be]  and  who  did  not  themselves  vote,  and  that  the  said 
votes  are  void  and  ought  now  to  be  struck  off  the  poll  of  the  said 
0.  D. 

7.  And  jour  petitioner  further  says  that  certain  persons  were 
g^tj  of  the  corrupt  practice  of  bribery  [or  a»  the  eate  tnay  he]  and 
voted  at  the  said  election,  and  that  the  said  votes  are  void  and 
ought  now  to  be  struck  off  the  poll  of  the  said  C.  D. 

8.  And  your  petitioner  further  says  that  he  had  a  majority  of 
valid  and  lawful  votes  at  the  said  election. 

Wherefore  your  petitioner  prays  that  a  scrutiny  may  be 
allowed  of  the  votes  given  and  tendered  at  the  said  elec- 
tion, and  that  it  may  be  determined  that  the  said  C.  D. 
was  not  duly  elected  or  returned  and  that  his  election  was 
void  and  that  your  petitioner  was  duly  elected  and  ought 
to  have  been  returned. 

(Signed)        A.  B. 


Petition  {allging  Lisqualijication,  but  not  claiming  the  Seat), 

In  the  High  Court  of  Justice, 
King*8  Bench  Division. 

The  Municipal  Corporations  Act,  1882, 
and 
The  Local  Government  Act,  1891. 
Election  for  parish  councillors  for  the  parish  of  ,  in 

the  rural  district  of  ,  in  the  county  of  ,  holden  on 

the  day  of  19     . 

The  petition  of  A.  B.,  of  ,  whose  name  is  subscribed. 

1 .  Your  petitioner  was  a  candidate  at  the  above  election. 

2.  And  your  petitioner  states  that  the  said  election  was  holden 
on  tho  day  of  19  ,  when  C.  D.,  E.  F.,  G.  H.,  I.  J., 
K.  L.,  M.  N.,  O.  P.,  and  your  petitioner  were  candidates,  and 
that  the  said  C.  D.,  E.  F.,  G.  H.,  I.  J.,  K.  L.,  M.  N.,  and  O.  P. 
have  be<>n  in  tho  usual  manner  de(^lared  to  be  duly  elected. 

3.  And  your  petitioner  says  that  the  said  O.  P.  has  within  five 
years  before  his  sjiid  election,  namely,  on  the  of  19  , 
made  a  composition  with  his  creditors,  and  is  therefore  disqualified 
for  being  elected  or  for  being  a  member  of  the  council  of  the  said 
parish. 

Wherefore  your  petitioner  prays  that  it  may  be  determined 
tliat  the  said  O.  P.  was  not  duly  elected,  and  that  his 
election  was  void. 

(Signed)        A.  B. 


FoBMs,  [appekbik  it. 

[Afl  t0  other  formi  of  pcttion,  wm  the  following  ^sa^es:  — 
DuU^  (1874),  2  O'M.  &  H.  115  (Eiotimg  and  adJounuDait  of 

poll). 

FobU  (I8T4),  iKtI.  I2S;  Ziifij»nn intf^  U^Ti),  t»£<f.  ITO  (p^jm^st 

of  bribe  ^t^r  eleetaoD), 
ja/™  {1874),  ibid.  187;  Jfiiyo  (1874)i  a«f.   191   (whef«  the 

return  iug  officM^r  was  a  rifispcnideiit,  haTing-  rejected,  ill  the  fotmet 

case,  baUot  papers,  and,  in  the  lat&er,  a  nomLnation,} 

WwmaUr  ()8&0),  3  O'M.  &  H.  184  (improperly  closing  poll), 
Tkombunf  (1$S6),  4   O'M.  &  H.  55   {ooimtmg  of  bad  boUot 

I»P«™)]  

Appointment  of  Agent 

In  the  High  Court  of  Juatioe. 
King's  Bench  Biviaiofi. 

The  HuDicipal  Gorporationa  Act,  1 8B2, 

ftnd 

The  Municipal  ELecttona  (Oormpt  and  Illegal  Praotioee)  Act, 

1834. 

In  the  matter  of  the  eteotimi  petition  for  the  borough  of  [*f 

Between  A*  B.        •        .        ,        .    Petitioner, 
and 
CD,         .        .        .        .    Bespmdaii. 

I,  A.  B.  [oj'  C,  D.],  the  above -named  petitioner  [or  respondratt], 
do  hereby  appoint  and  CiUthotise  X.  Y.,  of  ,  Bolioitor,  to  act 

as  mj  agent  herein. 

And  t  hereby  give  notioe  thai  the  addfeas  at  whi«A  ootioes 
addresaed  to  mt'  may  he  Ifef  t  is 

Dated  Um  day  of  ,  19    - 

(Signed)       A.  B.  [or  0,  D} 


Heceipt  by  Master  for  Pditton.     (See  antCf  p*  ^6.) 


Bmtgnizance,     (Soe  ante^  p.  839,) 


A^idavii  nf  4^ttfficmiisy  o/Surtt^»    (See  ank,  p,  84 L) 


Notice  of  Applimihn  to  ivithdraw  Pdtiiimi*     (Soe  ante^ 
p,  846.) 
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Order  for  Special  Case  and  Recount. 
[TitU  a»  in  Form,  ante,  p.  862.] 
Upon  hearing  comiBel  for  the  petitioner  and  respondent  herein 
it  is  ordered  as  follows : — 

1.  That  the  case  raised  by  the  petition  be  stated  as  a  special 
case,  and  that  the  same  be  referred  to  Mr.  {d)  to  settle. 

2.  That  the  town  clerk  of  the  said  borough  bj  himself  or  his 
deputy  deliver  under  seal  to  the  said  Mr.  at  ,  on  , 
the  day  of  ,  19  ,  at  o^clock  in  the  noon, 
or  at  such  other  date  or  time  as  the  said  shall  appoint,  all 
the  counted,  tendered  {d)y  and  rejected  ballot  papers  in  his  custody 
which  relate  to  the  election  of  for  the  said  borough  holden 
on  the  day  of  19  ,  that  the  same  may  be  then  and 
there  inspected  and  the  votes  recorded  thereon  be  recounted. 

3.  That  the  petitioner  and  respondent  with  their  counsel, 
solicitors,  agents,  and  enumerators  (not  exceeding  six  in  number 
on  each  side),  shall  be  at  liberty  to  be  present  at  such  inspection 
and  recount,  which  shall  be  continued  from  day  to  day  until 
concluded,  with  power  to  adjourn  subject  to  the  consent  of  counsel 
being  given  on  both  sides. 

4.  That  the  result  of  the  said  recount  be  stated  in  the  Special 
Caf>e,  and  that  such  only  of  the  ballot  papers  as  may  at  the  end  of 
the  recount  bo  in  dispute  be  annexed  to  and  form  part  of  the 
Special  Case  for  the  consideration  of  the  High  Court  of  Justice. 

5.  That  the  petitioner  and  respondent  shall  be  at  liberty  to  take 
copies  or  photog^phs  of  the  disputed  ballot  papers. 

6.  That  the  costs  of  this  application  be  costs  in  the  petition. 
Fit  for  counsel. 

Dated  the  day  of  ,  19     . 


Stnnm(fn8  to  amend  Petition, 
[TUir  at  in  Fomty  ante,  p,  862.] 
Let  all  parties  concerned  attend  the  Honorable  Mr.  Justice 
,  at  his  chaml)on<,  room  No.      ,  on  the  day 

of  at  oV'lock  in  the  forenoon  on  the  hearing  of  an 

application  on  the  part  of  the  petitioner  that  he  may  be  at  liberty 
to  am^'nd  the  petition  by  [here  state  the  amendment  required]. 
Dated  the  day  of  19     . 

(Signed)        X.  Y.,  of  , 

Petitioner's  Agent. 
To  the  Respondent  and  to  his  Agent. 

'tf)  RerountH  are  usually  taken  before  the  Election  Petition 
Officer,  Mr.  B.  £.  Hodgnon,  at  the  Royal  Courts  of  Justice. 
Provision  nhould,  it  in  Hiibmittcd,  be  made,  and  has  Kometimes 
been  made,  to  prevont  dif»''lo«uro  of  the  namcM  of  the  candidate  for 
whom  the  tendered  votes  have  been  given  until  the  i  rial. 


[appendix  i\\ 


8tifnf?umj  to  turn  Pdiii^^n  into  Special  Ca^. 
[Bife  m  iff  lbf*w»  ftate,  J?.  SeS.] 

Lei  &11  partis  oonoeriiad  attend  ^e  Hanomble  Mr.   Justice 
J  at  hia  cbomberav  room  No,       ,  on  the  dajr 

of  at  o'clock  m  the  forenoon  on  tlio  heaiicg  of  an 

application  bj  the  petitioner  that  the  caae  raised  by  the  petlcioa  be 
ftt&ted  as  a  speoial  o&fie  and  that  m  the  event  of   the    partiea 
differing  the  same  be  referred  to         to  settle,  a^d  that  the  ooatd 
of  this  flpphcition  be  costs  in  the  petition. 
Dated  the  day  of  ,  19     . 

<SiRn©d)        X,  T,,  of 

Petitioner's  Ag^nt. 
To  the  Befipondent  and  to  Ma  Agent, 


Sttmmtms/iiT  Partkulars, 
[TtiU  oi  Iff  For  Hit  ante,  p*  86  2  J 

Let  all  parties  concerned  attend  the  Honorable  Mr.  JusUoe 

^  at  Mb  cbambera,  room  Ko.         ,  on  the  duf 

of  at  o'clock  in  the   foreaoon,  on  the  hearing'  of  an 

application  on  the  part  of  the  respondent  that  the  petitioner  di>, 

days  before  the  day  appt^iinted  for  tbe  trial  of  this  petition, 

deliver  to  tbe  respondent  or  his  sgtmt  particulars  in  writiEg  of : — 

1,  The  names  of  all  persons  alleged  in  the  pafagmph  of 

the  petition  to  have  bee^n  bribed  and  by  whom^  with  the  addroA 
and  number,  if  any,  on  the  register,  and  if  none,  the  occtupatian 
of  each  of  tbe  same  refipcctiTelyt  the  time  or  times  when,  and  the 
place  or  places  where,  eatli  act  of  bribery  is  alleged  to  have  been 
oammittcd,  and  tbe  amount  and  nature  thereof, 

[The  aborts  fomt  can  taniy  de  adapted  ts  aifr^atim^  of  fr«altft^, 
mtiin0  iti^nence^  persortitiion^  ^.^ 

And  that  it  may  be  ordered  that  the  petitioner  be  precluded  a| 
the  trial  of  the  petition  from  going  into  any  case  In  re^pc^ct  of 
wliich  tbe  aJuiredaid  particular;^  have  not  been  duly  deliver^  anlei« 
otherwise  ordered. 

Bated  this  day  of  19     * 

(Signed) 


To  the  Petitioner  and  to  his  Agent. 


X.  T.,  of  , 

Respondent's  Agent* 


iili. 
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Particulars. 

[TitU  as  in  Form^  ante,  p,  862.] 

The  following  are  the  particulars  delivered  by  the  petitioner  to 
the  respondent  pursuant  to  the  order  of  the  Honorable  Mr.  Jostioe 
made  herein,  and  dated  the  day  of  19     : — 

I.— Bbibbby. 


.a 
I 


ft 


It 


Dated  the  day  of  19    . 

(Signed)        G.  H., 

Petitioner's  Agent. 
To  the  Respondent  and  to  his  Agent. 


Becriminatory  List  of  Ohjedions. 

[rale  as  in  Form,  ante,  p,  862.] 

I,  G.  D.,  the  above-named  respondent,  hereby  give  notice  that 
I  intend  to  give  evidence  to  prove  that  the  election  of  the  above- 
named  petitioner  was  undue,  and  that  the  following  is  a  list  of  the 
objections  to  the  election  upon  which  I  intend  to  rely  :— 
1 .  [Eere  set  out  the  objections  as  in  an  election  petitum,"] 
Dated  the  day  of  19    . 

(Signed)  C.  D. 

To  the  Petitioner  and  to  his  Agent. 


P  P 
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Scrutiny  LisL 

{Tiilg  #t  in  Furmt  khU,  p,  852.] 

Tbe  foDcrwiaig  U  ft  lifit  of  rotefi  given  at  the  dectaon  of 
ibe  boroiiglx  of  [or  aj  f^^  fi»«  msy  £v]  tioldeii  on  the 

day  of  whicli  are  intended  to  b©  objected  to  bj  and  onbdialf 

of  Uie  abo^*niiint^  petitioner,  eukd  of  the  lieads  of  objection  to 
esob  such  Tote  (il) : — 

CUisI. 


Kambercai 

K«metrfTot«T, 

Orotrnd  of  Oblectaan. 

That  the  vote  of  each  of  lb«M 

voters  18  void  beoauso  such  voter 
wmi  gniltj  of  bribery  l</r  treatin^f 
er  «f  f Ae  mj;  may  he}  &t  the  mid 
oLectton. 

^ 


Claaell, 


Kumbcr  on 


Nune  of  Tcrta. 


Qioimd  of  ObjectioD. 


That  the  vote  of  paeh  of  these 
voters  is  void  becnuse  such  voter 
was  an  alien  [vr  an  infant,  9r  oj  the 
mtt  mmf  he]  at  ^b/Q  time  of  the  said 
@le<:tloii. 


aassin. 


NumbCTon 

KamoofYotar. 

Otonna  of  Objectian. 

That  the  Tote  pnrportin^  to  be 
tho  vote  of  each  of  Aese  voters  ia 
vfAd   becanse  such   voter  did  not 
himnclf  rote  but  was  personated 
bj  f^ome  other  person  at  the  aaid 
election* 

{d}  Where  the  objecHone  ore  madd  b^  a  r^Mpondmit,  the  ttxm 

muat  be  variad  aocotdii]gl7. 


riM^ 
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Class  IV. 


Number  of 
Ballot  Paper. 


Qronnd  of  Objeetion. 


That  the  yote  in  each  of  these  ballot  papers  is 
▼oid  becaase  Bnoh.  ballot  paper  had  not  at  the  time 
of  the  said  election  the  official  mark  on  its  back  [or 
had  on  it  something  other  than  the  number  on  the 
back  by  which  the  voter  could  be  identified,  or  a$ 
the  ease  tnay  be"]. 


Class  V. 


Nomberof 
BaUot  Puper. 


Qroimd  of  Objeotion. 


That  the  vote  in  each  of  these  ballot  papers  was 
given  to  the  petitioner  but  was  wronglj  counted 
for  the  respondent,  and  should  be  a^led  to  the 
petitioner's  score. 


Dated  the 


dajof 


19 


To  the  Beepondent  and  to  his  Agent. 


(Signed)        A.  B. 


Notice  of  Trial  of  Petition.     (See  anU,  p.  843.) 


Title  ofEledian  Court.    (See  ante,  p.  844.) 


Order  to  compel  Attendance  of  Witness.    (See  ante,  p.  844.) 


Warrant  of  Committal  far  Contempt.    (See  ante,  p.  845.) 


pp2 


Forms.  [appendix  iVr! 


Notk*  of  AppUcniion  f^  Bdi^f* 

In  Che  High  Court  uf  Juadc^, 
Kutg's  Bench  Divieinn. 

The  Mucidpa]  ElBotions  (Corrupt  and  Illegal  PrfteUces) 
Aoti  18S4. 

In  the  matter  of  th«  election  of  for  the  borot|g)i  of  [iH*- 

«f  ike  «M«  m&jf  be]  holden  on  the  dii.j  of  ^  19     .     («). 

Kotioe  ia  herebj  gWea  that  on  ,  the  dmf  of  ^ 

19  I  or  ao  aoon  thereafter  &a  coutiael  can  be  heai^^  an  application 
wiU  be  made  to  the  said  Court  oo  behalf  of  A.  B. ,  of  ,  &  mm- 

didttte  at  the  mid  election ,  far  au  order  alio  wing  thj^t  [tUie  &fmcf) 
maj  be  aoi  exoeption  from  the  pmrmioDA  of  the  said  Act^  which 
would  otherwriae  make  the  same  an  illegal  praoHee  [or  sn  UlegaJ 
payment^  tmployment  or  hiring],  on  the  ground  thai  such  act  [(?r 
omifiaion]  aro!§e  from  iiiaiverlenoe  [or  from  accidental  miacaleuk* 
tion  or  from  §omf  ^thrf  rta4SHabIf  cauo^  o/a  Hie  nainrej^  and  did  not 
Briae  from  any  want  of  good  faith. 
Dated  the  day  of  ,  19     . 

{Signed)  X.  T,,  of  , 

Solicitor  for  the  aaid  Applicant. 

Natm  htfoft  being  rep&rted. 

Court  for  the  Trial  of  an  El^otion  Petition  fur  the  borough  of 
[er  as  the  casf  fli«y  i&e],  holden  at  ,  the 

day  of  ,  19     . 

Between  A.  B Petitioner, 

and 
CD,         .         »         ,         *     Hespondent, 
To  [nmmt  addr^m^  aind  de$eriplian  ofpfir^f&ti  tmmm^ned.] 

You  are  hereby  required  to  attend  before  the  shore  Conrt  at 
[jiki'c  of  triai]  on  the  day  of  ,  19     ■  at  o^elook  in 

the  noon,  to  show  nause  why  yon  should  not  be  reported  by 

the  Mtid  Court  as  having  been  guilty  of  a  [tmert  the  tcardi  eorrt*pi 
and  ififpalf  sr  either]  practice  in  having  [here  deJicribe  f  A#  of  mi*} 
contrary  to  the  proviaione  of  the  MunicipiU  Electtona  (Oormpt  and 
Illegal  Practicee)  Act,  1&84, 

And  upon  soch  hearings  yon  may  [be  repreeented  by  ootms*!^ 
ajDct]  call  witne^jiea  on  your  behalf  if  you  deairo  to  d0  flo. 

Aa  witness  toy  hand  thii  day  ol  *  10     . 

[SignrntHteJ] 
The  Commissioner  to  whom  the  trial 
of  the  aaid  Petition  is  aasigned. 

(#)  If  a  petition  baa  been  presented,  the  namse  of  the  peti- 
tioner and  reiipondent  should  be  Inserted. 


m^Mii^^^ 
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Certificate  of  Indemnity  to  Witness, 

little  at  in  last  Form.] 

Whereas  R.  S.  appeared  and  was  called  and  examined  as  a 
witness  before  me  on  the  trial  of  the  said  petition. 

Now  I  do  hereby  certify  that  the  said  R.  S.  as  such  witness  as 
aforesaid,  was  upon  his  said  examination  required  by  me  to  answer 
questions  relating  to  the  election  to  which  the  said  petition 
referred,  the  answers  to  which  questions  criminated  or  tended  to 
criminate  him,  and  that  the  said  R.  S.  answered  truly  all  such 
questions. 

As  witness  my  hand  this  day  of  ,  19     . 

iSiffttature.'] 
The  Commissioner  to  whom  the  trial 
of  the  said  Petition  is  assigned. 


Certificate  of  Expenses  of  Witness, 

[  Title  as  in  last  Form  but  one."] 

Whereas  R.  S.  appeared  at  this  Court  to  give  evidence  at  the 
trial  of  this  election  petition. 

I  do  hereby  certify  that  I  have  ascertained  and  do  allow  the 
reasonable  expenses  and  costs  of  the  said  witness  in  appearing  as 
aforesaid  at  the  sum  of 

As  witness  my  hand  this  day  of  ,  19     . 

iSignaiure.'] 

Registrar  of  the  Court. 


Committal  for  Trial  hy  Election  Court, 

iTttU  as  in  last  Form  but  two."] 

Whereas  A.  B.  has  this  day  been  prosecuted  before  me  for  a 
corrupt  practice,  to  wit,  bribery  [or  as  the  ease  may  be].  And 
whereas  I  think  it  in  the  interests  of  justice  expedient  that  the 
said  A.  B.  Hhould  be  tried  before  some  other  Court.  And  whereas 
I  am  of  opinion  that  the  evidence  is  sufficient  to  put  the  said 
A.  B.  upon  his  trial  for  the  said  offence.  I  do  therefore  order  the 
said  A.  B.  to  be  proHocuted  on  indictment  for  the  said  offence 
before  the  justices  of  oyer  and  terminer  and  gaol  delivery  for 
at  the  sessions  of  oyer  and  terminer  and  gaol  delivery  to 
be  holden  at  in  and  for  the  said  and  I  do 

hereby  commit  the  said  A.  B.  to  take  his  trial  at  the  said  sessiona 
of  oyer  and  terminer  and  g^ol  delivery  to  be  holden  at 
in  and  for  the  said 


870 


D 


IV* 


I  do 
ofltencf  tiio  nid  torn  of 
a»  Mid  A.  B.  to  hb  IbjMlgr'a 

tenld  A.  B.  tote 
idldo 
€f  tiMMldpctaoB.to 
wnnoHto^f  to 
LtolwhoUUBto 

aa»MldA.B.dMJ11» 
chngvd  1)j  tiM  dne  oooM  of  Imr. 
•IjoorpcriL 


wUqf  to  QOBVcgr 
MndtawA  of 


TbaOoanlirioMrto 


19    « 
ofll» 


BILL  OF  COSTS. 


[^The  Supreme  Court  Rules  as  to  costs  apply  to  municipal  election 
petitions  in  principle  and  as  far  as  practicable^  hut  no  higher 
costs  are  to  he  allowed  than  would  he  allowed  in  an  action  in 
the  High  Court  as  hetween  solicitor  and  client :  47  ^  48  Vict, 
c,  70,  s,  29  (3),  and  ante,/?.  360.  These  rules  were  materially 
altered  in  1902,  and  in  particular  hy  Ord.  LXV.r.  27  (29),  a 
discretion  was  given  to  the  Taxing  Master  to  allow  such  costs 
as  he  thinks  necessary  or  proper,  and  it  has  heen  held  that  this 
empowers  the  Master  to  exceed  the  limits  given  in  proper  cases. 
See  Mclver  ^-  Co.,  Ltd,  v.  Tate  Steamers,  Ld.,  (1902)  2  K.  B. 
184 ;  71  Z.  /.  K.  B,  717 ;  87  Z.  T.  320 ;  50  JF.  R,  642 ;  In 
re  Ermen,  (1903)  2  Ch.  156;  72  L.  J,  CA.  492;  88  L.  T. 
352;  51  Jr.  R,  475;  Stewart  v.  IVeher  (1903),  89  L.  T. 
559;  19  Times  Z.  /?.  722;  Cavendish  T.  Strutt,  (1904)  1  Ch. 
524  ;  73  Z.  /.  Ch.  247  ;  90  Z.  T  500 ;  52  W.  R.  333 ;  Re 
Burroughs,  Wellcome  5'  Co.  (1905),  22  R.  P.  C.  164.  In  a 
municipal  petition,  tried  in  1903,  the  above  decisions  were 
followed  by  Bucknill,  J.,  in  Chambers :  see  infra.  The 
following  form  is  of  course  not  exhaustive,  hut  it  is  hoped  will 
he  found  useful  as  a  guide,^ 


I 


III  the  High  Court  of  JuBtto«, 
KiEg*s  Bench  DiTiaion. 

The  Mumcip&l  Corporatioiia  Act,  18  93, 

and 

The  Mtmioipal  Eleotioni  {Corrupt  und  Illegal  Fraoticaa)  Act,  1&84 

In  the  matter  ot  an  Election  Petition  for  the  office  of  Town  CoundUor  for 

the  ward  of  the  borough  of 

Between  A.  B.      .        .        .        .        ,        .    Petitioner, 

CD..         .         ,  ♦         .     Respondent, 

BILL  of  COSTS  of  the  Petitioner  directed  to  be  taxed  and  paid  by  the 
E^spoodent  to  the  Petitioner  pursuant  to  the  order  of  ,  Esq.,  the 

Commiasionet  to  whom  the  trial  of  this  petition  wu  aaidgned,  mftde 
heti^in  and  dated  the  of  ,  19     . 

19     .     ITihry  SiitiHg«.  £  i.  d.        £  ».   4, 

Feb.     .     Inetruetioua  to  draw  petition  {a}    « « i .         * « .  i  0  13     4 

Brawing,  folioi! ...» ,  . ,.««*.*...  i  >«, .  *  *  t , 

Attending'  on  eounsel  with  instructions     *i<>*t<i*ft«         *i*i 
Fee  to  counsel  for  drawing  petition »  and  olerk    .»,*,*     3    5    6 
P.<iid  for  parchment  for  eugrosBiug  game  .«,,,,,.**.. 
^ligrommg  same,  folios    « «,....  ^  *.*!....  ^  *  i  <■  f ... . 
Four  coplea  petition  for  £Iing (b)     ,,,*,...«,.,...*,. 

Drawiog  appointment  of  agent|  folios ,..,.. 

Attending  petitioner  to  obtain,  jsignature  of  petition 

and  appomtment  of  agent    .».*»....«..«.*....... 

Freiienting  petition ^  #«•«  i  •*!,*, » 

Paid  on  presenting  petition  and  filing  appointment  of 

rigeiit    ,**.,.,,  . .  t ,  i  • , . , ,  .,..,...  *............. 

Attending  Bank  of  England  and  pajing  in  300/.  aa 

aecuiity  for  coata    «»..«.*■>.  i  ■■•.........*.  t .». . 

Paid  fee  on  ^ling  receipt  ..> ......  .«»*.,,  ^ ........ .     0 

I>rawing  notice  of  presentation  of  petition  and  nature 

of  propoaed  eecuritjf  f olios  «..**....»*,«»«,,,,*.» 

Copy  of  petition  for  servioe,  folios  ,...,,,<«« , 

Paid  charges  for  service  of  petition    * ,  ^  *  *  *  ^  * » ,  ...... 

Drawing  afOdavit  of  aervtoe  of  preaeatation  of  petition, 

copy  petition,  and  appointment  of  agent,  folios  , . . » 
Paid  fee  on  filing  affidaWt    *...»..  t  ■ ...» i  i «.  i » i  ••  *  i     0 
Brief  on  respondent- s  sumraona  for  partioulara  * ,  t  *  i » 
Copy  petition  for  same,  folios  *<..,.•.*,  1 1 ■  *  ■ . 


Q     6 


0     2     6 


2     6 


2     G 


{#)  The  general  practice  is  to  deal  mth  the  work  involved  in  getting  up 
tlie  caae  tinder  * '  Inatmctiona  for  Bri^/'  and  to  allow  only  a  small  fee  otuder 
thitt  head. 

(if)  Rule  1  of  the  Munidpal  Eleotiott  Petitioii  Rnlai  speaks  only  of  one  oopy, 
but  four  are  alwaya  allowed. 
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£  t,  d. 


Copy  summons,  folios    

Fee  to  counsel  on  brief  to  oppose  respondent's  sommons 
for  particulars,  and  clerk 3     5 

Attending  counsel 

Attending  respondent's  summons  for  particulars  when 
order  made  for  particulars  to  be  delivered  five  days 
before  the  trial,  costs  to  be  in  petition,  certificate  for 
counsel ••< 

Copy  order  for  particulars,  folios .  • 

Instructions  for  particulars  {e) • 

Drawing  same,  folios    

Copy  for  counsel,  folios 

Fee  to  counsel  to  draw  particulars,  and  clerk 6  10 

Attending  him    •  • 

Attending  counsel  in  long  conference  (  hours), 
finally  nettling  particulars    

Paid  his  fee,  and  clerk 2    7 

Copy  particulars  for  ser\'ice  on  respondent,  folios  .... 

Serving  name 

Copy  particulars  for  filing,  folios    

Attending  filing  same  - 

Paid  filing  fee 0    2 

Instructions  to  counsel  to  advise  on  evidence  • 

Fee  to  counsel  to  advise  on  evidence,  and  clerk 6  10 

Attending  him    

Suhpicna  ad  testificandum  for  three  witnesses 

Paid  for  same 0    6 

Copy  of  same  for  service 

Service  of  name 

Suhpcena  duces  tecum    « 

Paid  for  same 0    6 

Copy  of  same  for  service , . 

Service  of  same  

InstnietionH  for  brief  {d)  [net  out  $tepi  taken  to  obtain 
information  for  f>etitiofiy  particuhrB^  and  briefs  a*  for 
instance  the  time  taken  in  making  inquirien^  the  number 
of  perxonn  engagtd  on  such  inquiries ,  the  number  of 
persons  o/*  whom  thnj  were  made^  the  number  of  fri^- 
nestes  or  poi^sible  witnesses  seen^  the  payments  made,  ^.]. 
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£  «.  d. 

0    6    S 

0  13    4 

1  1     0 


0 

6 

8 

0 

2 

2 

0 

0 

6 

8 

0 

6 

8 

6 

1 

1 

0 

0 

0 

6 

8 

0 

6 

8 

0 

0 

2 

0 

0 

6 

0 

0 

5 

0 

0 

0 

2 

0 

0 

6 

0 

(r)  The  particulars  really  constitute  the  petitioner's  case.  It  is  UBoa], 
however,  to  deal  with  the  work  done  in  preparing  them  under  "  Instnictionfl 
for  Brief." 

{d)  In  Hexham  (1892)  the  amount  allowed  was  200  gpoineas.  In  Shrewi' 
bury  (1903),  a  municipal  case,  the  amount  allowed  was  275  guineas,  and 
Buckmllf  /.,  refused  to  interfere  with  the  discretion  of  the  master  (June  13th, 
1903). 

p  ?  5 


Forms* 


[appendix  it. 


Drawing  brief,  f olioa  *  *  *  *  -  p  >••!  •*•***  i  •**•*•>•**  • 
Two  copies  for  csdunaeL,  f oUofi  i  • » •  • .  • » , .  i » » •  •  • « *  • .  #  • 
Two  copies  peUlioo,  folios  .  * » « •  t  *  i  *  •  •  ■  ■  <  •  i  <  •  ■  *  i  *  *  i 
Two  oopiee  particiilar»t  folios  i  «»#«••■  1 1  !•*■»■•  of  i  i 
Too  to  Mr.  {Imd^)  and  derk  («)    t  «.«.».»»•,,. . 

Attendifig  him   , **»**...«*...».»*#«<■.. 

Fee  to  tfeader)  tor  double  oonAtiltatioti,  &li4  derk    ^  *  * ,     4 

AtteDdiog  him   ..,..**,..>.>>  ^  .4  >.«..<-#»«  ^  ->. . 
Fee  to  Mr.  (jimi^ir),  and  clerk  ,»,,,,,,,.,,»,., 

Attending  htm    ,«'***  »<.».<*•  ,«»,.*.»,,.  ^ ..  * .« * 
Fee  to  (juHii^r)  for  double  oonsultation,  imd  clerk  , . » ,     2 
Attotiding  double  canHultation    * , « *  *  * » *  * ,  * » *  1  *  ^  *  1 » • 
In  Court  lir^  day  from  iI,id,  to  p.m.  < « » « i  t « • 

Paid  Mr,  (/^tf^/rr)  for  oonsoltjitioii,  and  clerk    , »     2 

Attc  nding  him    ,*»«•■■.**«<«■  .*«,**,*  ^««*,,^i.,. 
Paid  Mr,  (jF#^ti>r'}  for  oomiiiltation,  az^  clerk  » ,     1 

Attending  htm   « , . .  ^ ,  *.»»>.»*  *  ^ .  ^  * .  *  *  *  * « *  < « *  •  ^ « 

AtieodiiigconBultation 

B/eirmheT,  Mr,  {leniUr)  and  clerk  (/)    ...,,,**.. 

AttendiDg  bim    »,»,,,.,,  ^ ,...,,.,  » <,..»..« 

Hefrcehcrr  Mr.  (jtatiof')  and  derk,  ...,.»»,,,>.. 

AttcndJDg  bim   ,..««,,,».., .,■*,•,■«.*,>,■ 

Paid  for  tra veiling  and  hotel  e^cpenscs,  ^.  .*,.,*  1 ,, « 

Attendinje^,  proooriiig  offiQO  copy,  judgment     > , , 

Copy  theroof  for  eerrioe    , ,  »,.,,.*. , « , 

Serving  same  . . . .  4 . ,  i  *  <  ^ « . .  i  ^ « i , .  ^  •  • 

Drawing  lii»t  of  witnei^ses  for  certiBeate  of  expeneeii  of, 

by  rcgitttrar  (57),  folios  ,....>,»,».,.,  ^  ,«*.,*,**« . 

Gopy  for  reginlTar ,  f ullofi  *.»**»  ■  *  1 » 1 « 1 ,  > , » • » • 

Copy  for  rcHpondentt  f olioa  .»,.*«*«» « *  *  1 « *  *  *  * « 

Atti^^ding  rcglttlur  for  appomttnent  then?on  . . . .  * , . , 
Writing  to  rMpondeni*i  ioUciior  with  appointment  ♦  * 
Attending  before  registrar,  obtamiog  oertifioatea  of 

witneeaea*  expenaee    «,•,.,..  ^  »«»>>  ^  *.,,**...... . 

Drawing  summoDfi  for  p&jment  out  of  300/.  deposited 

ftB  fiectirity  for  Dotta  ...>«..*.....,».*..,......., 


£  #.    d. 


2    2 

0 

0  13 

2    2 

0 

2     2 

5     5 

0 

0     6 

6 

0   e 

0  13 

I    1 

1    1 

0     6 

0  6 

0  3 

2  2 

0  0 


(/;.  In  Shfiiftbuiy  (I&03),  &  munieipal  caae|  75  gnioau  were  allowed  for  the 
leading  conn  eel. 

(/)  In  Shrew»bmy  (1903),  a  mnnidpal  oaae^  the  leader  ww  aUow«d 
thirty  gninoAj^  and  the  junior  twenty,  and  tbeee  allowanoes  were  upheld  by 
Mutlmiit  /.,  following  the  oases  mentioned  in  the  note  at  the  bead  of  thb 
bill  (June  lath,  1903). 

(5f)  Soe  Kule  63  of  the  Manioipal  Election  Petition  Eulei^ 


</. 

£    /r.     rf 

0 

, 

0     3     4 

. 

0     3     4 
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£  «. 

Stamp  for  same 0    3 

Copy  for  seryice 

Service  thereof   

Drawiog  affidavit  in  support  of  sommons,  folios 

Copy  thereof,  folios , .... 

Swearing  same   0     1     6 

Attending  to  file  same 0    6    8 

Paid  on  filing  same    0    2    6 

Attending  on  hearing  of  summons,  order  made,  costs 

to  be  in  petition < 0  13    4 

Attending  to  draw  up  order    0    6    8 

Stamp  thereon    0    6    0 

Copy  order  for  service  on  respondent 

Service  thereof    

Attending  L.  C.  J.  to  obtain  his  sig^natnre  to  draft  for 

amount  of  security  (A) 0    G    8 

Attending  Bank  of  England  lodging  same 0    6    8 

Paid  returning  officer  cost  of  publishing  petition  (t)  •  •         •  *  •  • 

Letters,  telegrams,  and  other  miscellaneous  expenses 10  10    0 

Witnesses*  expenses  {k) — 

A.B 

CD 


(A)  See  Rule  22  of  the  Municipal  Election  Petition  Rules. 
(i)  See  Rule  12  of  the  Municipal  Election  Petition  Rules. 
(A)  See  Annual  Practice,  1906,  vol.  2,  p.  218. 
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ABATEMENT, 
of  petition.  297. 
by  death  of  petitioner,  id, 
notice  of,  id. 
substitution  of  a  petitioner,  298. 

ABDUCTION.     See  Undu^  In/luftia. 
undue  influence  by,  424. 

ABODE.     Bee  Piace  of  Abode  ;    Residence, 

ABSENCE 

in  performance  of  duty  under  four  months  does  not  disqualify, 

11,31. 
duriD{(  South  African  war,  did  not  disqualify ,  11. 
of  mayor,  when  disqualifies,  27. 

when  vacates,  46. 
of  alderman  or  councillor,  when  disqualifies,  27* 

when  vacates,  45. 
of  county  alderman  and  councillor,  when  disqualifies,  27. 

when  vacates,  46. 
does  not  disqualify  chairman  or  deputy  chairman  of  a  county 

council,  27,  45. 
ofiice  of  absentee  to  be  declared  vacant,  46. 
of  members  of  other  bodies,  when  disqualifies,  36,  37,  62. 
when  vacates,  36,  37,  62,  74. 
of  municipal  officers  in  City  of  London,  when  disqualifies,  41. 

ACCEPTANCE  OF  OFFICE, 
what  is,  44. 
by  councillors,  on  election,  232. 

ADDRESS 

of  a^ent  conducting  petition,  280. 

of  printer  to  be  on  bills,  placards,  and  posters,  448. 

ADDRESSES  AND  NOTICES, 

payment  to  an  elector  for  exhibition  of,  446. 

unless  advertising  agent,  id, 
name  of  printer  must  be  upon,  448. 

penalty  for  omission,  id, 
what  are,  id, 

ADJOURNMENT 

of  poll,  135.     See  Poll. 
of  trial,  320.     See  Trial, 


INDEX. 


ADMINISTRATIVE  VESTRIES.    See  n»ine9. 

AFILDAVTTS.     See  mder  PAnom  ketidmg*, 

AFFIRMATION,    See  O^ih. 

AGE.     See  FuU  Agi  ;  Infants. 

AGENCY.     And  «ee  Agmt. 

P^iftment&rj  pHneiples  osd  rules  apply,  i65> 
priuclplefi  of,  466 — 479. 

Babillrj  of  candidate  for  aoU  of  agents,  468,  469. 
pHM>f  of,  473-486. 

bj  canTsasin^,  479. 

bj  limited  authoiitj  to  oanya^f  4 SI* 

by  emplijj-tneTit  about  election,  482. 

by  pajmeut  of  eWtioD  btlls,  483. 

bj  repayment  of  exptfnditiiTef  uf. 

if  repudiation  of  payment,  484. 

by  genein&l  ufitlTity  to  election,  id. 

by  pexBODal  iiitiQiacy  widi  candidate,  485. 

by  being  member  of  coromitte©,  485 — 1S7, 

of  dubs  or  as^ciadon^j  4  6  7^-49  K 

of  priefita,  491. 

fTom  joist  CAndidatnre^  492. 

frum  previous  caodidature,  id, 

from  partnership,  &e.,  493. 

from  dectlaration  of  agent,  S27|  4d3. 

from  agi^ncy  at  former  eleotioHj  493. 
rebntted,  49Ii» 
commencement  of,  494, 
termination  of,  id. 
HabiMty  for  ti^toroue  agent,  495. 

for  dninkeii  agent,  id, 
eomipt  practice  may  be  proved  before  proof  of,  S26. 
pjxHif  of,  not  naceflsary  wliere  genarftl  oofruption^  393^  413,  495, 

AGENT.     SeeAffft^;  Fining  A §mL 

no  paid  election  agent  allowed  at  municipal  election,  CL 

appointment  of ,  by  modidate,  to  object  tci  nomination  papers,  126, 

liability  of  candidate  for  acts  of,  466 — 479. 

volunteer  is  not  an,  478. 

traitorouit  or  drunken,  495. 

relief  fn^m  acta  of.     See  Rfhtf. 

etatementB  by  alJegt^,  wben  evidence,  493. 

for  oounting  votee  at  munktijial  and  rounty  eonndl  eleotioiiB,,  61, 
paritih  couucLl  elections,  72,  2^. 
rural  dintrict  counijil  eleotlona,  80,  238* 
urban  difttriot  couQcil  elections,  89,  238 « 
elecrtions  of  guardian  ft,  99,  238, 
nietropolitan  borongb  councillors,  109. 

of  ree^pondent,  whetber  may  declare  innooetioe^  3&L 

appointment  of,  by  pai  tiea  to  petition,  2S0« 
notice  of,  t^. 

AGENTS.     See  FoUin§  AffmU> 
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AGREEMENT 

to  procure  return  is  bribery,  381. 

to  vote  in  connequence  of  bribe  is  bribery,  384. 

corrupt,  to  withdraw  petition,  294. 

ALDERMAN, 

^lification  for,  3. 
ualification  for,  id, 
term  of  oflBce  of,  43,  117. 
how  retires,  43. 
may  become  councillor,  27. 
yacates  8cat  upon  becoming  councillor,  27,  48. 
councillor  elected,  vacates  seat,  47,  48. 
elected  by  council,  116. 

by  voting  papers,  117. 
election  of,  must  be  after  that  of  mayor,  114,  116. 

how  questioned,  267. 
mistakes  in  voting  papers  at  election  of,  117. 
counting  of  voting  papers  at  election  of,  118. 
casting  vote  at  election  of,  id, 
outgoing  alderman  presiding  at  election  is  disqualified,  27. 

cannot  vote  at  election  of,  118. 

if  chairman  has  casting  vote  at  eleotioii  of,  id. 
no  expenses  to  be  incurred  at  election  of,  248. 

except  in  City  of  London,  265. 
ordinary  day  of  election  of,  1 16. 
declaration  by,  before  acting,  118. 
in  City  of  London.     See  Ctty  of  London, 
as  to  county.     See  County  Aldermen, 
of  Metropolitan  Boroughs.     See  Metropolitan  Borought, 
is  returning  officer  for  election  in  ward,  53. 

when  mayor  unable  to  act,  53,  54. 

ALIENS, 

who  are,  7. 

not  entitled  to  be  on  burgess  list,  id. 

not  eligible  for  municipal  and  county  cooncil  offices,  id, 

are  exprcsHly  disqualified  for  all  other  elections,  7,  32. 

become  eligible  upon  obtaining  certificate,  8. 

may  not  vote  at  any  election,  329. 

votes  of,  struck  off  on  scrutiny,  id, 

ALLEGATIONS 

in  petition,     ^ee  Partieulan  ;  Fetition, 

AMENDMENT 

of  particulars,  306. 

when  allowed,  id, 
application  for,  id, 
when  adjourned  to  trial,  id* 
of  petition,  288. 

when  to  be  made,  288,  289. 
how  to  be  made,  289. 
power  to  make,  290. 
formal,  unnecessary,  290,  291. 
of  order  of  Election  Cuurt  not  allowed,  356. 
of  report  of  Election  Court  not  allowed,  363. 


AERANGEMENT  WITH  CEEDITOES, 
tion  trith  Creditort. 


ASSESSORS, 

ward,  abolish^,  3,  n*  {«). 
reYiBiug,  tio  lotigf^r  to  he  elected^  id. 

ASSOCIATION.     Bee  FolUicat  A^ioct&tiona. 

ezpeases  of  uoa^  political,  u^uallj  not  election  erpenBei^  25^. 
ottimot  be  gmtty  of  corrupt  or  illegal  practices^  ctdS. 
entertain  men  t»  bj,  when  treatin^^  406 — 408, 
ageccj  of,  487— 4&L 

ATTACHMENT.    Bee  Catttempt  of  Cmri, 

attem:pt 

to  bribe,  307, 

ATTORNEr^GENEEAL, 

wben  report  of  Eleottoa  Court  to  be  laid  before,  353. 
pro**e€Utioii  by,  id. 

AUDITORS 

for  county  counoils,  3. 
mftyor*s,  3,  n.  (^). 

of  cbamljerlaiD'B  Aoeoiuits  in  Citj*  of  Ixindon,  40, 
of  bridgemn^ter's  aceoauts  in  City  of  London^  id, 
of  Couotv  Council  a<^couiite  ar^  appointed  by  Looal  Qovamment 
Board,  H9. 

AUDITOR,  ELECTIVE, 
quaUEcatmns  for,  3. 
diflquiilifiGatioQfi  for,  id, 

not  disqualified  by  compo^tiuD  witli  creditors,  23,  n*  (/J, 
nomination  and  election  of,  149. 
notice  of  election  of,  50* 

other  proyiftionfl  at  ©lection  of,  fa  at  eletjtioii  of  councillor,  lift, 
cannot  be  a  oounclllor,  3, 
cannot  cliiim  pMytn^Dt  for  aeniccs^  3^  a*  [h), 
disqualified  for  municipal  office,  13« 


Jiuibi 
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AUTHORIZED  EXCUSE.     See  Belief. 
for  what,  337—339. 
application  for,  to  coort,  338. 
after  notice,  id. 


BALLOT  ACT.     See  under  various  headingt. 

provisions  of,  applied  to  all  the  elections,  130,   163,  172,  180, 

194,  210. 
non-compliance  with  rules  under,  when  avoids  election,  272, 

273,  274. 
non-compliance  with  forms  under,  when  avoids  election,  272. 

BAIXOT  BOXES, 

to  be  supplied  at  municipal  and  county  council  elections,  51. 
at  parinh  council  electious,  69,  70. 
at  rural  district  council  elections,  79. 
at  urban  district  council  elections,  88. 
at  election  of  guardians,  98. 
at  metropolitan  borough  council  elections,  107. 
at  municipal  elections  in  City  of  London,  112. 
how  to  be  constructed,  52. 

duties  of  preHiding  officer  as  to,  133,  134,  148,  198,  199. 
same  may  be  used  for  parliamentary  and  other  elections,  51,  n.  {e), 
if  sufficient  for  polling  not  supplied,  election  void,  53. 
expenses  of  providing,  id. 

seals  for  sealing,  at  elections  must  be  provided,  51. 
to  be  sealed  up  at  close  of  poll,  148,  210. 
to  bo  delivered  by  presiding  officer  to  returning  officer  after  cloee 

of  poll,  210. 
to  be  taken  charge  of  by  returning  officer,  id. 
offences  in  relation  to,  at  municipal  and  county  council  elections, 
148,  149. 
at  other  elections,  204. 
at  municipal  elections  in  City  of  London, 
207. 

BALLOT  PAPER  ACCOUNT 

to  be  delivered  by  presiding  officer  to  returning  officer,  148,  204, 
232,  233. 

BALLOT  PAPERS, 

to  be  provided  at  municipal  and  county  council  elections,  51. 
at  parish  council  elections,  68,  69,  70. 
at  rural  district  coutieil  elections,  79. 
at  urban  dintrict  council  elections,  88. 
at  election  of  guardians,  97. 
at  metropolitan  borough  council  elections,  107. 
at  municipal  elections  in  City  of  London,  112. 
at  Municipal  and  County  Council  EUctionM^ 
form  of,  52,  534. 

at  election  of  elective  auditor,  52,  n.  {e), 
to  be  stamped  with  official  mark,  136. 
if  stamped  on  back  only,  vote  good,  137. 
offences  in  relation  to,  148. 
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BAliLOT  VAPEBS—cotiiittwd. 

(ti  Munitipftt  and  Cmmfy  CquhcU  ^ifee^iVfl*— continiied, 

duties  of  presiding  oMcers  with  re,Efard  to,  5l|  133^  148^  210^  i 
211. 
miiiit  see  st^unp  on  back^  IS6. 
offi^^ial  mark  oHi  to  be  kept  aeoret,  53,  133^ 
how  to  til  ark  f  137. 
how  marked^  if  iUiterateSi  &c.f  I3S> 
/^<r-^i  in  j7fli  of  disputed,  220—230, 
mistake  in^  147^ 
inadTertentl;  ispoilt,  lit. 
tendered]  to  be  of  difieieiit  oolonr,  52. 
when  to  be  uaed,  142,  202. 
lifitof,  to  b€  kept,  142. 
e^eot  of  cmtBfiioD  of  iDdoraement,  id, 
duties  of  returning  officer  at  oountm^  of ,  210.   Sde 
Counting  of  Vetm. 
rejected^  140. 
rejected  on  oountiii|f  votes^ 

if  official  mark  absent,  212,  214. 
if  \'QtBs  given  to  too  mniiy  candidiites,  213,  215. 
if  marked  so  an  to  identify  voter,  IS  13,  216 — 217- 
if  unmarked  or  void  for  uneertaiu^,  21S,  216 — 220* 
report  of  number  of,  148,  204, 
to  be  Bealed  up  in  packets,  14 S,  232, 
seals  for  sealing,  must  be  provided,  5L 

unubed  und  apoUt^  H8. 
to  te  forwarded  to  town  clerk,  233. 
acoonnt  of ^  148. 
Order  for  inspection  of,  H9. 
copies  of,  aJiowed  on  rieoount,  311. 
OH  trial  of  indictment,  149,  437. 
to  be  kept  by  town  derk,  233. 

for  one  year,  i^. 
production  of,  how  ordered,  id^ 

counterfoils  of,  not  ordered  on  recount,  310. 
inspection  of,  how  regulated,  233, 

preaiding  officer  disclosing-  numben  on  counterfoils  ol,  133. 
whan  applicatiou  for^  muoimts  to  personation,  141. 
dacMon  of  retomiug'  oliicer  on,  final  subject  to  potitiony  214.  1 
custody  oft  after  counting  of  votett,  232, 
sciiled  packet  of  tendered,  not  to  be  opened,  uJ. 
OOunterf  oils  of  ^  in  packet,  not  to  bo  opened,  id, 

F^i§k  9h4  Bittrki  Cmndh^  Qm^rdiam^  and  M^fropoliiaH  B&rotigh 

mm^  at  &I  municipal  elections,  with  modi&cationa,  237- 
where  joiut  eleotions,  diHerent  coloured  ballot  p^pon,  69, 

8S,  %. 
by  whom  to  be  kept,  243, 
Inspection  of,  244. 

Munieipal  Eieciitmjt  in  CUjf  ef  Londm, 
oilfenees  as  to,  at,  207. 
to  be  delivered  to  Town  Clerk  of  City,  246* 
insx>ection  of*  id. 
onatody  and  dcatruciiou  of,  id. 
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BANDS  OF  MUSIC, 

payment  or  contract  for,  illegal,  450. 

BANKRUPT, 

disqualified  for  mnnioipal  offices,  22,  46. 

in  City  of  London,  41. 

county  council  offices,  23,  n.  (^). 

other  bodies,  33. 

when  disqualification  ceases,  23,  24. 
disqualification  not  retrospectiTe,  24. 
office  of,  to  be  declared  vacant,  46. 
cannot  resifftt  office,  26. 
costs  of,  if  successful  petitioner,  368. 
injunction  to  restrain,  from  exercising  office,  24 — 26. 

BANKRUPTCY,     ^ee  Bankrupt ;  DUqualiJieations  for  beinp  elected, 

BANNERS, 

payment  or  contract  for,  illeg^,  460. 
what  are,  452. 

BARRISTER.    See  CounsfL 

reported  guilty  of  corrupt  practices,  363,  391. 

BILL.     See  Addressee  and  Notices, 
what  is,  448. 

payment  to  elector  for  exhibition  of,  illegal,  445. 
name  of  printer  must  be  on,  448. 
payment  of  election,  when  proof  of  agency,  483. 

BILL  OF  COSTS, 
form  of,  872. 

BIRTHS,  DEATHS  AND  MARRIAGES,  REGISTRARS  OF, 

exempt  from  municipal  office,  28. 

BLINDNESS 

of  voter,  at  poll,  138. 

BOARD  OF  GUARDIANS.    See  Gmrdums,  Board  of, 

BOROUGH  COUNCILLOR.    See  Councillor. 

BOROUGH  FUND, 

expenses  of  Election  Court  repaid  to  Treasorj  out  of,  364. 

BOROUGHS,  METROPOLITAN.    See  MHropolUem  Bonmghe. 

BRIBERY, 

definition  of,  364—366. 

same  as  at  parliamentary  elections,  364. 

provisions  as  to,  extend  to  municipal  electionB  in  City  of  London, 

364,  n.  (*). 
meaning  of  proviso,  366. 
in  the  briber,  367—381. 
attempt  to  bribe,  367. 
offer  of  bribe,  id. 


BRI BERY— ^»w  f  iBwrf. 

pTomif^  to  give  refreiihme^te,  S67* 
promise  of  HituntLcin  is,  368. 
promis*;  to  endeavour  to  procure  ia,  id. 
before  and  aiter  voting,  id. 
«fter  etection,  36&. 

time  when  act  of,  committed^  immaterial,  id. 
at  purliameDtarj  election,  effect  on  municipal  election,  3ft9,  370. 
by  knins,  370. 

by  einpJr>ymeDt  at  €?loctioii,  id. 

OBt*u?^ible  eniployment  for  regUtr^tion  parpoaes,  37 1< 
employment  of  nnneee^iarj  meKsengera,  371,  372, 
ptL^ment  for  previous  humi^tk  employment  may  be,  S72. 
of  rates «  when*  iii. 
^  tra^eiliaf  expeniea,  373—375. 
for  lots  €fi  tune,  375. 
of  wages,  376,  376. 
other  inBtancea  of,  .ITG— 378. 
flubEicrtptions  to  charitieEi,  378. 
disfribution  of  coal,  378,  379* 
distribution  of  money  among'  poor,  id. 
distribution  of  fixjd  tickets,  379, 
t^inglo  act  may  avoid  election,  380. 
iti  driinkeuuesi!!  an  ansiwer  to  ©barge  of,  id, 
iu  tbe  briber  and  bribee*  38  L 
agreement  to  pro<:are  return  ii,  id. 
paid  canvfti^era,  id. 
tmi  baUf>t,  382. 

subscription  to  candidate' n  exp&naes  k  not,  id, 
payment  of  money  with  intent,  383, 
in  the  bribe©,  3S3— 38fl. 
agreeing  to  vote  in  consequence  of,  384, 
asking  for  a  bribe,  id, 

peratjiL  for  whom  rates  are  paid  ic^  gnUty  of^  385, 
receipt  of  money  after  election  for  having  voted  ii|  id* 
wagers,  38fl, 
pairing  votes,  id, 

act  of,  rawy  \te  proved  before  agency,  326. 
diwtingui.'ihed  from  treating,  395. 
pposeiiiition  fur,  3»T* 

before  Eleoilon  Court,  id. 

on  itidjctinent,  388^ 

indictment  mnMt  specify  offence,  t^. 

pereiun  charged  vnth^  may  be  m»nvlcted  of  illegal  prai^ice,  id. 

uaisnot  be  tried  by  quarter  sessionfl,  i^L 

Court  niity  allow  proseoutor  or  Bucce«»ful  defendant  COita,  3S9. 

ppr*«oii  with  eertidoate  of  indemniiy  not  liable  to,  387* 

)iiuit»tion  of  time  for*  *d* 

deiandant  and  his  wife  may  be  wltnesfles,  388, 

may  b«  temored  to  Central  Criminal  Court  or  High  Oourt, 
^. 

evidence  on,  id. 

cowtB  of^  Safl. 
penalty  for, 

(in  iudiotment,  id. 

before  Flection  Court,  id. 

by  juatioes  of  the  peace^  39  L 


iym. 
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BRlEERY—ewttinved, 
penaltj  for— continued. 

by  barristers,  solicitors,  &c.,  id. 
by  persons  holding  licences,  392. 
payment  of  costs,  391. 
incapacities  from  conviction  or  report  of,  390. 
where  candidate  guilty,  id. 

by  his  agents,  id. 
prohibition  to  Tote,  390,  391. 
eral, 

what  is,  392. 
avoids  election  apart  from  agency,  393. 

BRIDGE  MASTERS  IN  CITY  OP  LONDON.    See  Ci(y  of  London. 

BRITISH  SUBJECT.     See  Natural  Bom  Subject ;  Naturalization. 

BURGESSES, 

councillors  elected  by,  3. 

BURGESS  LIST.    See  Bur^eu  Boll. 

BURGESS  ROLL, 

person  not  on,  disqualified  for  election  as  councillor,  &c.,  3,  4. 

unless  on  non*  resident  list,  6 . 
who  entitled  to  be  on,  u^. 
conclusive  as  to  right  of  voters,  6. 

but  not  so  as  to  qualification  of  candidate,  id. 
copies  of,  to  be  provided  at  elections,  51. 
striking  out  vote  of  person  on,  at  scrutiny,  328. 


CANDIDATE.     See  Joint  Candidate. 
definition  of,  219. 

votes  given  to  disqualified,  thrown  away,  143. 
when,  must  make  return  of  expenses  and  declaration,  234. 

when  not,  2)4. 
oanvas.sing  with,  proof  of  agency,  481. 

may  act  as  his  own  polling  agent  to  detect  personation,  61,  134. 
may  be  present  at  the  counting  of  votes,  61. 
expenseH  of  procuring,  253. 

reduction  of  maximum  expenses  in  case  of  ioint,  255. 
g^ty  of  illegal  paymt- nt,  employment,  or  hiring,  449. 
corrupt  withdrawal  of,  450. 
g^ty  of  illegal  practices,  461,  462. 
when  relieved  from  inonpacities,  337 — 347.    See  Belief. 
guilty  of  corrupt  practices,  390. 
withdrawal  of,  125,  160. 
death  ot,  129. 
may  atteud  poll,  134. 
expenses  of,  at  municipal  and  county  council  elections,  264. 

no  limit  of,  at  other  elections,  260. 

except  in  City  of  London,  265. 
may  present  petition  if  nominated,  274,  275. 

even  if  disqualified  for  nomination,  275. 
personal  charges  of  treating  against,  408. 

CANVASSER.     See  Canvattin^. 


biTed.  may  not  b©  used  for  oonvejaucc  of  voteF*  to  poll,  45B, 

hiTO  of,  bj  electors  at  Jomt  oosti  id. 

private  t  tuny  be  lent,  if  no  paytnetit  for»  457. 

ei:emptioii  of,  from  licence  duif  wben  used  at  decfcion,  456,  457 > 

CASE, 

irben  Election  Ooort  reBsrvm  &,  3A5,  396. 

appUcation  to  tam  petition  into  a  spedAl,  299.     See  Special  Cmt* 

CASTING  VOTE, 

of  cbfdrmaiL  at  eLeoition  of  mayor,  115. 

of  alderman,  118, 

of  paiiab  (HnmcilLoT,  151,  16S, 

oontmiront  ousting  Tote,  IIB. 

of  reluming  offioer,  231,  241,  246. 

CASUAL  VACAKOIES, 

in  municipal  and  nounty  couuoils,  44. 

when  to  be  filled  up,  4S» 

notice  of  election  to  be  f^ven  upon,  id. 

wben  electiotLS  or  ordinary  and  easoal  racancy  aimultaneotiB, 
id. 
Ln  parish  councils.  62,  63. 

whon  to  be  filled  np,  63|  64, 

notion  of  election »  64. 
in  ma-pil  district  conncilfL.  73. 

wben  to  be  fiUpd  up,  74,  76,  61,  163. 
m  urban  district  couneils,  83,  84^  8&,  90, 

wlien  to  be  filled  up,  84,  171. 
in  board  of  pruardians,  92,  93,  P9. 

wlien  to  be  filled  up,  99.  100. 
in  metropolitaa  bnrough  councikj  I02|  193. 

wbeti  tn  be  filled  up,  10 1, 
in  City  of  London,  UO, 

CENTRAL  dttltflNAL  COURT, 

trial  of  indictroent  for  corrupt  practice  in,  SfiS, 

CERT  IPIC  ATE, 

of  Election  Court.  350,  S6l. 

of  naturoli^atiou  iu  cane  of  alien e,  S. 

bow  proffld,  333. 
of  rogiJ^tmr  aa  to  expenaee  of  witnesaea,  319,  324. 
form  of,  869. 

CERTIFICATE  OF  INDEMNnT, 

to  wifiH^Hs,  323, 
to  respondeDt,  324. 
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CERTIFICATE  OP  INDEMNriT— fow/iVitf«f. 
lefusal  to  give^  final,  323. 
fonn  of,  869. 
when  given,  323. 
effect  of,  id. 
Court  to  report  to  whom  granted,  352. 

CERTIORARI, 

indictment  for  corrupt  practice  remoyed  into  High  Court  by,  388. 

CHAIRMAN  OF  BOARD  OF  GUARDIANS, 
qualifications,  32. 

sex  or  marriage  no  disqualification,  id. 
vacancy  in  office  of,  91. 
election  of,  179. 

CHAIRMAN  OF  COUNTY  COUNCIL, 
qualification  for,  3. 
day  of  election  of,  44. 
elected  by  council,  114. 
quorum  of  council,  id, 
outgoing  county  alderman  eligrible,  116. 
has  casting  Tote,  id. 
declaration  to  bo  made  by,  116. 
election  of,  same  generally  as  of  mayor,  114,  209. 
mayor  of  metropolitan  borough  in  same  position  M,  187. 

CHAIRMAN  OF  PARISH  COUNCIL, 
exclnsiye  of  number  of  ooundllors,  28. 

^ ^cations,  29. 
ualifications,  32. 
yacancy  in  office  of,  61. 
election  of,  150. 
resignation  of,  62. 

becoming  disqualified,  is  not  to  continue  in  office,  63. 
how  ordinary  vacancy  in  office  of,  filled,  id. 

CHAIRMAN  OF  PARISH  MEETING, 
who  is,  151,  n.  (q),  154. 

duties  of,  at  election  of  pariah  cooncillors,  154 — 160. 
if  present,  is  chairman  of  parish  council,  151,  n.  (^). 

CHAIRMAN  OF  RURAL  DISTRICT  COUNCIL, 

^Mcations,  3,  32. 
ualifications,  32. 
yacancy  in  office  of,  73,  74. 
election  of,  74,  163. 
retires  at  expiration  of  year  of  offioe,  73. 

CHAIRMAN  OF  URBAN  DISTRICT  COUNCIL, 
qualifications,  31. 

sex  or  marriage  no  disqualification,  id. 
diMjualificaticms,  31,  32. 
yacancy  in  office  of,  82. 
retirement  of.  82. 
how  vacancy  filled,  84,  171. 
election  of,  84,  171. 
term  of  office  of,  82. 
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CITY  OF  LONDON. 

electionfi  in,  regulated  bj  clisrters  and  enstomii  40 ^  2DS. 
mnnicipiil  eleationB  m,  what  QTe^  40,  205 ^  24S. 
elccition  of  mayor,  40,  110*  205. 

alderman,  40,  111,  205,  206. 
OOtmnon  council  nian,  id*. 
flheritf ,  40,  205,  247. 
ohambpriaiUf  40^  24  7  > 
bridgemaster,  i^. 
auditors,  vL 
mayor,  el^^ted  &om  aldenueu  wlio  hare  served  as  etieiiff ^^  40, 
alderman  must  h^  f  reemBiu  of  citr,  id. 

borfi  witbin  kingdom,  id. 
of  an  English  father,  idu 
hMM  oMeo  dunn^  life^  or  until  rexnoTrali  IIU 
common  councilman  must  be  freeman  of  dtj^  41. 

retuniing  officer  at  elation  of,  UK 
election  of  lord  major,  day  of,  110. 
muDicii^al  deotionB  m^  procedure  atiaimtlatisd  to  thmt  at  mimioip&l 

eleotiouB,  205. 
offcQces  as  to  Domination  papers*,  207,  I 

ballot  papeTD  and  ballot  boxca,  id, 
infringement  of  secrecy,  id, 
poll  to  be  taken  when  demanded  &»  at  partiamentaty  election,  245. 
proiitiiorifl  of  Ballot  Act  aa  to  secrecy,  ^c.  apply  at  poll  in,  345. 
X€turoing  officer  h&K  crii«ting  vote  in  colhc  of  equality,  idm 
ballot  pHrperifi  to  bo  dcliTered  to  town  olerk  of,  id. 
inepoctiou  of  documentfl,  id. 
ouatody  and  destruction  of  bnlk^t  pftpent,  id. 
eleotiou  e^penjses  may  be  inourred  by  sldennfln,  id. 

common  coundlmati^  id, 
persuna  elected  by  liTery- 
men,  247. 
return  of  election  expeofieSj  246. 

ancient  jurisdiction  to  decide  validity  of  eleotioniof  aldermen,  208. 

of  common  coun* 
oilman,  id, 
statutory  jmiadiction  as  to  petitions  for  elections,  id. 
proTisions  aa  to  bribery  extend  to  munioipal  electiona  in,  304,  n*  {b) »  I 


CLAIMS.     See  EJtction  E^peme^. 


CLERGY, 

ineligible  for  municipal  officer,  12. 

It  hen  may  e^ase  to  be  ineliif  ible,  id. 

dijiaenting  ministers  inelig^ible  for  mnnioipal  offio^ti,  id^ 

not  diiiqnaliSed  for  oounty  coundl  officed^  id* 
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CLERK  TO  COUNTY  COUNCIL, 

in  matters  sabsequent  to  election  daties  similar  to  town  derk  in 
monioipal  elections,  210. 

CLERK  TO  GUARDIANS, 

returning  officer  at  elections  of  guardians,  96. 

CLERK  TO  METROPOLITAN  BOROUGH  COUNCIL, 

returning  officer,  105. 

CLERK  TO  RURAL  DISTRICT  COUNCIL, 
returning  officer  at  parish  council  elections,  70. 

rural  district  council  elections,  76. 

CLERK  TO  URBAN  DISTRICT  COUNCIL, 

returning  officer  at  elections  of  urban  district  connoil,  86,  86. 

CLERKS, 

for  taking  poll  and  counting  yotes,  51. 

how  many  may  be  employed  by  candidate,  89,  99. 

powers  of  same  as  presiding  officer,  bat  may  not  order  arrest, 

56,  n.  (/),  132. 
cannot  order  arrest  for  personation,  141. 

CLUB.     See  Political  Associations. 

illegal  hiring  of,  for  committee  room,  467,  458. 
agency  of  members  of,  487—491. 

COAL, 

distribution  of,  whether  bribery,  378,  379. 
treating,  405,  406. 

COCKADES, 

payment  or  contract  for,  illegal,  450. 

COMMISSION  TO  EXAMINE  WITNESSES, 
when  may  be  ordered,  314. 
usually  takes  place  before  the  registrar,  id. 
shorthand  writer  must  attend,  id. 
counsel  may  attend,  id, 

COMMISSIONER, 

appointed  to  try  petitions,  318. 
who  may  be,  id. 
who  may  not  be,  id. 

Sowers  of,  id. 
eath,  &c.  of,  320. 
illness  of,  id. 

non-arrival  of,  at  trial,  id. 
certificate  of,  at  trial,  360,  351. 
report  of,  at  trial,  351 — 354. 
special  report  of,  333. 

COMMITTAL  FOR  TRIAL, 

Election  Court  may  order,  349. 
form  of,  869. 

R.  Q  Q 


COMMITTEE. 

members  of  mAimging,  are  afretitfi,  4S5. 

laemborB  of  district,  whtm  agenta,  id. 

what  coDfltitut^^s  membcfr^hip  oi,  486,  487* 

tnBj^  be  liaHo  for  oorrupt  practice  of  club  or  aaioelatioiir  363. 

COJOnTTEE  ROOM, 

deBnitioD  of^  458. 

number  allowed  to  he  hired,  252^  446. 
pupnent  for  tnoro,  an  illogtil  praotice,  416. 
lioeiiiied  premlBes  not  to  be,  457,  4dS, 
eating  hoUfles  not  to  be,  i^, 

when  part  of  such  pr^mkea  maj  be,  4SS. 

COMMON  COUNCILMEN.    Soe  CUtj  of  Lmidott. 

COMMON  LAW» 

general  brihBry  avoids  election  at,  270,  393. 
general  treating  a^olde  election  at,  270,  413. 
general  iDtimidatio!!  aroidfl  election  at,  270,  427. 
general  personation  aToida  deetiou  at,  270,  437*  438. 

COMPARTMENTS, 

for  secret  voting  most  be  prorided  bj  retumiiig  offioer  at  mimi* 

oipal  and  couuty  oouooll  elections,  51,  131. 
to  b^  lent  by  pubHc  authority  to  returning  Moet  at  pariah  oomk- 

oil  oleotions^  70. 
to  be  fumifthed  by  retunung  officer  at  rural  district  council  elec- 
tions, 78. 
at  urban  district  coundl  eleo' 

tiouB,  87,  88. 
at  elections  of  gnardiaxLS,  97^ 
at      metropolitan      borough 
conncil  QleetionJii  107. 

COMPOSITION  WITH  CREDITORS.     See  BanlrupL 

disquaHfiea  for  municipal  office,  ejitjcpt  auditor,  22,  23,  n.  (/),  45, 
disqualifies  for  pnri^h  end  district  counoiU,  guardisna  and  tnjetfo- 

politan  borough  councila,  33 « 
what  amounts  to,  26,  33* 
TAcatee  for  all  offices,  45. 

CONCERT, 

giving  of  smoking,  when  treatmg,  407« 

CONSTABLES, 

auffitfleni  number  of,  to  be  provided  at  poll,  HI,  n.  (m), 
on  duty,  may  vote  at  any  polling  station,  136. 

CONTEMPT  OF  COURT, 

application  to  commit  for,  311,  322* 

how  made,  313* 
committal  of  witneas  for,  322. 

COIinrRAGTS, 

interest  in,  when  disqualifies  fer  election,  14^18^  34,  S^, 
exoeptione,  18,  19,  35,  36. 
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CONTRACTS— «m««M«f. 

aaaigninent  of,  before  election,  18. 

diaqoalifioation  ceasee  after  termination  of  contract,  17. 

relating  to  election.    See  Electum  Bxpentet, 

CONVERSAZIONE, 
expenses  of,  253. 
giving  of,  when  treating,  406. 

CONVEYANCE  OP  ELECTORS, 

payment  for,  an  illeg^  practice,  373,  444. 
hired  carriagfe  may  not  be  used  for,  456. 

CONVICT.    See  Convietion, 

CONVICTION, 

for  treason  or  felony  vacates  office,  46. 
for  corrupt  practices,  id. 

vote  of  person  convicted  of  cormpt  and  illegal  practices  stmok  off 
on  scrutiny,  329. 
twice  under  rublic  Bodies  Cormpt  Prac- 
tices Act  strobk  off  on  somtiiiy,  id, 

CORPORATE  FUNDS, 

effect  of  conviction  for  misappropriation  of,  27,  28. 
expenditure  of,  on  Parliamentary  elections  prohibited,  28. 

CORPORATION, 

power  of,  at  common  law  to  remove  member,  47. 

CORRUPT  AND  ILLEGAL  PRACTICES  LIST, 
how  to  be  made,  602. 
to  be  revised  by  revising  barrister,  603. 

CORRUPT  INTENT, 

essential  to  offence  of  treating,  398,  399. 

CORRUPTLY, 

meaning  of  term,  368,  398,  399. 

CORRUPT  PRACTICES.    Bee  Bribery ;  Treating;  Undue  Influince ; 
Fernanation. 
particulars  of,  charged  in  petition,  300,  301.     See  Fariiculart. 
what  are,  362. 
when  ran  be  committed,  id. 
distinction  between,  and  illegal  practices,  363. 
by  aAsociations,  id. 

making  false  declarations  to  be  deemed  to  be,  236. 
may  be  proved  before  agency,  326. 
penalties  for,  389. 
indictment  for,  388. 

within  what  time,  id. 

form  of,  id. 

trial  of,  id. 

removed  by  certiorari,  id. 

perHons  charged  with,  may  be  found  guilty  d  illegal  prac- 
tices, &c.,  id. 

qq2 
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CORRUPT  FRACTlCES—eimimM^. 

punkhmeDt  for,  ott  itKHctmentr  33@. 

by  Eleutitm  CoBTt>  i^, 
Toie  of  person  guilty  of,  eftmck  oQ  on  a  scrutiny,  329. 
vole  of  |>er»OQa  repc^^ted  for,  slmok  off  on  aevuimjf  id. 
list  ^f  pencmB  gniltj  of,  602. 
pBOon  fnultj  off  mjij  be  ordered  to  pay  co$ttB,  35^, 
aiiqiuHfioation  from.    See  I^kqtMi\^athH»  for  btin^  MUct^d. 
floiiTiPlicm  or  report  forr,  TUcat&i  &11  offioei,  43. 
tal»k  of  oifenoefi,  dUi— 5Q7. 

OORRUFTION  IN   OFFICE.    See  ^thlic  Bediet  Ootrupi  Fr^tmu 

ptmiBhrtiODt  for^  22. 

mcApooi^efl  from^  id. 

mifi&ppropnatiou  of  oorpor&te  fund^^  27 1  28. 

COSTS, 

^xpenRes  of  ElectloQ  Courts  354. 
how  p«id,  1^. 

if  petifcioii  fnTolf>ua,  id, 

if  reapondeut  guilty,  id. 

exp«iiBei  of  public]  prodocutor,  how  paid^  id. 

whcQ  by  parties,  355. 
when  by  guHty  pcvioiLBi  id. 
of  peUtioii,  id, 

m  dieoretion  of  court,  id. 
DO  »ppea.l  from  deoiMou  £^  tO|  356. 
BAualty  bomo  by  uu^uczoesaful  party,  td. 
exccpliofka  -- 

whex«  petition  Bucne^ful,  id.. 
where  pelitiou  fjiiled,  id. 
Bpportioned  to  iBsuea,  35$,  357. 
-vmere  petitioners  of  DO  means,  358* 
where  j  udges  differ,  id. 
where  payable  by  borou^li,  35S,  350. 
where  pnynljle  by  guilty  persons^  360. 
of  mmeoeesary  partioukrs,  305. 
of  returning  offictT,  360. 

iiiBianceA,  6^^^ 
eo&le  of,  id. 

rarely  ^t^u  on  higher  eoale^  361. 
cotin»ers  fees,  id. 

rcgiatrar  to  certify  expeosefl  of  wltneesee,  310,  324,  30 L 
certiticttte  not  conducive  between  pa^eg,  310,  33 h 
enbject  to  taxation,  361. 
how  recoTered,  id. 
of  pnisecutiouj  3851, 

ftinu  of  bill  of,  372. 

COimCtLLOR, 

qualificutionfi  for,  3. 
rii^qtialifii-utions  for,  7. 
ttrm  of  oftifle'  of,  1 1 9. 
otii<;e  of,  how  vacait^d,  13. 
Doiice  of  election  of,  llfl. 
electa  aldenn^Ti  ^«wiaX«?i  ysss^.^  i". 
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OOJISClLLOn— continued. 

alderman  elected,  vacates  seat,  27,  48. 

election  of,  119. 

nomination  of,  120. 

objections  to  nomination  of,  126. 

ordinary  day  of  election  of,  119. 

poll  at  contested  election  of,  130. 

acceptance  of  office  by,  232. 

declaration  by,  on  election,  id. 

petition  against  election  of,  267. 

in  City  of  London.     See  City  of  London. 

COUNCILLOR,  METROPOLITAN  BOROUGH.   ^e»  Metropolitan 
Borought. 

COUNSEL, 

only  one  heard  on  arg^ument  of  special  case,  299. 
whether  person  showing  cause  against  report  can  appear  by,  336. 
may  attend  on  examination  of  witness  on  commission,  314. 
fees  of,  361. 

COUNTERFOILS, 

of  ballot  papers.     See  Ballot  Papen. 

COUNTING  OF  VOTES, 

Municipal  and  County  Council  Elections j 

at  County  Council  elections,  schools  and  public  rooms  may 

be  used  for,  51. 
returning  officer  to  arrange  for,  211. 
candidates  may  be  present  at,  id. 
agents  of  candidates  authorized  to  attend,  id. 
candidates  may  appoint  agents  to  attend,  61. 
mayor  in  to  appoint  offi'^ers  for,  211. 
notice  to  be  given  to  agents  of  time  and  place  d,  id. 
returning  officer  may  appoint  clerks  to  assist  at,  id. 
if  agent  died,  another  may  be  appointed  for,  61,  211. 
non-attendance  of  agents  at,  not  material,  211. 
officers  present  must  maintain  secrecy  of  TOting,  id. 
doclaration  of  secrecy  to  be  made  by  persons  at,  id. 
mode  of,  212. 

tendered  votes  not  to  be  counted  at,  id, 
other  votes  not  to  be  counted  at, 

if  official  mark  not  on  back  of  ballot  papen,  212,  214. 

if  given  to  too  many  candidates,  213,  215. 

if  marks  on  ballot  paper  to  identify  Toter,  213,  216^217. 

if  ballot  paper  unmarked  or  void  for  unoertalnty,  213, 
218-220. 
position  of  returning  officer  in  rejecting  Totes,  213. 
foe  similes  of  disputed  ballot  papers,  220 — 230. 
when  **  rejected,*'  to  be  indorsed  on  ballot  papers,  214. 
when  *'  rejection  objected  to,"  to  be  added,  id. 
decision  at,  may  be  reversed  on  petition,  id. 
if  votes  equal,  a  casting  vote,  231. 
election  to  be  declared  at  close  of,  id. 
custody  of  ballot  papers  after,  2:i2. 
penalties  for  offences  connected  with,  211. 
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COUNTmG  OP  YOTES-i^ontintt^d. 

Farith  aftd  DUtrict  Caitncih,  Guardiitm  and  Mftrep^Uian  B^Ttmgh 

fiaioe  as  At  municipal  E^lectione,  with  modificaUons,  152,  237, 

Low.  IfiS,  237,  238,  240,  2iL 

&  poll  the  onlj^  rt^mody  for  nuBCOimt)  15&. 

who  may  be  present  at,  238. 

schools  and  public  rooma  may  be  used  for,  192,  239. 

deputy  retiimiug  offictir  for,  210. 

how,  where  joint  eloctiona,  241. 

if  votes  cqual>  a  casting  vote,  id. 

election  to  be  declared  at  close  of,  id. 

■ame  as  at  mtmicipal,  with  modificatiotifl,  €8S« 

COTIHTT. 

ownership  of  property  in,  G. 

COUNTY  ALDERMEN, 
qualifif^ationa  for,  3. 

peers  owniag'  property  in  ooonty  qnali^ed,  6. 
owner*<hip  votera  at  parliamentaTy  eleetLonii  qualified,  id. 
disqualifications  for,  3,  7—23. 
number  of,  1 1 6. 

in  adioiuistratiFe  county  of  London,  117* 
elected  by  conn eil,  Hi,  116* 
quorum  of  council,  114, 
outgoing  alderman  may  not  Tote  at  deoti<m  of,  U8. 
if  chairman,  has  casting  Yote,  id. 
ordinary  day  of  election,  44,  116, 
dedaration  by,  119. 
deotion  of,  aame  generally  as  aldenaen,  113,  209,* 

OOUNTY  BOROUGHS, 
what  are,  2, 
OOunoO  of,  id, 

how  constituted,  id* 

powers  of,  id* 

duties  of,  Id. 

liabilities  of,  id. 

quaHflcatiou  for,  3. 

OOUHTT  COUNCILLOR, 

quail Ji  cations  for,  2^  3,  4,  6,  6p 

peers  owning  property  in  county  qualified,  6. 

ownership  voters  at  parliamcrktary  eleotioua  qualified,  wf, 

diN|ualifications  for,  2,  3  —  28. 

cert-ain  contracts  not  bo  disquahfy,  18,  l&. 

returning  offioer,  when  not  disqualified,  26, 

absence  of,  45. 

Oiasnal  Tacaooy  in,  when  not  to  be  filled,  48. 

election  of,  same  gemeraUy  as  of  oouncillora,  113,  114,  20&. 

with  modifications,  114* 

voter  may  not  vote  in  more  than  one  divisiCHi  at^  135» 

Bchoola  and  public  room^  may  bo  used  free  of  ehargt 
for  poll  at,  61. 

oertaiu  foruifl  not  applied  to,  120,  n.  (b). 

psftatoa  W  T^iaSAQuAft,  «&axiC)  ix,  municipal,  267^ 
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COUNTY  COirSClUjOB^eontinuid. 
ordinary  day  of  retirement  of,  44. 

COUNTY  COUNCILS, 

eetablished  under  Local  Oovemment  Act.  1888.  .2. 

Honicipal  Corporationa  Act,  1882,  applies  to,  with  modifica- 

tiona,  id. 
members  of,  how  elected,  2,  119—149. 
qnalifioationa  for  membership  of,  2,  3,  4,  5,  6. 
proceedings  of,  how  oondocted,  2. 
chairman  of.     See  Chairman  of  Oountff  Ooumal, 
aldermen  of.     See  County  Aldermen. 
councillors  of.     See  County  CouneiHon, 
quorum  of,  114. 

when  casual  vacancy  in,  not  to  be  filled,  48. 
duties  of  clerk  of,  subeciquent  to  election,  same  as  of  town  clerk, 

210. 
returning  officer's  expenses  paid  by,  268. 
auditors  are  not  elected  for,  44. 
how  accounts  of,  audited,  id, 

power  of,  to  remove  difficulties  at  parish  meeting,  66. 
if  parish  council  not  properly  constituSed,  id. 

unable  to  act,  id. 
to  remove  difficulties  at  first  elections — 
of  parish  councillors,  66. 
of  rural  district  coimdllon,  66,  82. 
of  urban  district  coundlloTB,  66,  91. 
of  guardians,  101. 

of  metropolitan  borough  conncillon,  205. 
to  order  new  election  of — 
parish  councillors,  66. 
rural  district  councillors,  82. 
urban  district  councillors,  91. 
g^uardians,  101. 
metropolitan  borough  counoillony  206. 

COUNTY  OF  LONDON.    See  London. 

COURT.     Bee  I)ftition  ;  Trial,  ^. 

title  of,  for  trial  of  municipal  election  petition,  819. 

how  constituted,  318. 

expenses  of,  354. 

where  held.    See  Ftaee  of  Drial. 

CRIEB  OF  COURT 

appointed  by  conmiissioner  for  trial  of  petition,  819. 

CRIME, 

disqualification  from,  21,  22,  33. 
vacancy  from,  33. 
what  is,  id, 

CUSTOM, 

withdrawal  of,  417.    See  Undtte  InJUtenee. 
threat  to  withdraw,  420. 

CUSTOMS, 

elections  in  Citj  of  London  regulated  by,  40. 
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CUSTOMS,  OFFICERS  OF, 

exempt  f  mm  aooeptanoe  of  municipal  offio«,  28. 


DEATH, 

of  candidate,  129. 

caoseQ  oaatml  vncaxLo^  m  mumcipal  couhciIb,  44. 
county  councilis,  id* 
pttrbh  councila,  62* 
urbau  diatnct  oouiLoils,  83, 
boarda  of  guardiaiiB,  92. 
motropolitiui  boiougb.  oomuQiIif  103. 

DECLARATION 

ol  inftbili^  to  read,  138. 

form  of,  535,  727* 
of  secreoj.    See  Sfeeree^. 
of  inuocenoe  bj  reflpondeat,  351. 
of  Q^oeptaBce  of  omee^ 

at  mumoipal  and  count3r  council  okctions,  115,  118,  119. 
^t  otlier  electioim,  245* 

DECLARATION  OF  ELECTION, 

Mitmeipai  tjfid  Comift^  Couii^il  Ef^tiotM, 

to  be  made  at  conclusion  of  oounting-,  210,  2S1, 

of  candidnte  liflving-  majority  of  votes j  23 L 

neg-lect  or  refueal  to  mako,  232. 

notice  of,  id, 
F0ri»h  and  IHstrict  CowwHfo,  Gmt'diantf  &nd  Mfir^UtffH  S&r^vgk 

same  as  at  munioipel  electioni  with  modi£catio&a,  23 7>  241, 

csopy  of,  to  be  published,  24:2* 

if  by  deputy  to  be  pent  to  reluming  officer,  id* 

notice  of,  id. 

DECLARATION  OF  ELECTION  EXPENSES, 
Mimidpal  attd  Qjunly  Cmtfwil  Elfctvmts^ 
form  of,  619. 
how  made,  234—235. 

must  be  made^,  though  no  expenses  inourKdp  236, 
failure  to  make,  ig  illegal  practii?e,  235* 
pc^naltie^  for  acting  without  making,  «W. 
authorized  excuse  for  not  making,  "^36. 
making  falBe,  ia  corrupt  practice,  id. 
by  >  horn  to  be  kept,  id. 
how  long  to  be  kept,  id. 
inspection  of,  id. 
At  other  £iretitmi, 

not  to  h&  made,  244. 

DECLARATION  OF  VACANCY, 

bj  council,  45, 
no  election  until,  46. 
mandamua  for  refueal  to  make,  id. 
injunction  to  prevent,  id, 

DENIZENS, 
who  are,  8. 
Dot  entitled  to  Vi\i  cffiwe,  ^. 
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DENTISTS 

exempt  from  municipal  office,  28. 

DEPUTY  RETURNING  OFFICER.    See  Beturning  Officer;  Fn- 
tiding  Officer. 
appointment  of,  at  municipal  and  county  ooonoU  eleotionfl,  54. 

parish  council  eleotionB,  71. 

rural  district  electiona,  77. 

urban  district  elections,  86. 

election  of  guardians,  95. 

metropolitan  borough  oouncil  eleotionf ,  107. 
declaration  of  secrecy  by,  132. 
may  order  arrest  for  personation,  141. 

DIRECTIONS  TO  VOTERS, 

forms  of,  to  be  provided  at  elections,  51,  138. 

DIRECTOR  OF  PUBLIC  PROSECUTIONS.    See  IStblic  Proteeutor. 

DISMISSAL 

of  petition.     See  Petition, 

DISQUALIFICATION,  NOTICE  OF.    See  Notice. 

DISQUALIFICATIONS  FOR  BEING  ELECTED, 

Municipal  and  County  Council^ 
infants,  7. 
aliens,  id, 

receipt  of  parochial  relief,  9. 
under  Acts  of  Parliament,  12. 
holy  orders,  id. 
DiHHentiog  Ministers,  id, 
officers  of  re^mlar  forces  on  aotiye  list,  id, 

not  disqualified  for  county  oounoilB,  id, 
women,  13. 
recorders,  id. 
persons  holding  place  of  profit,  id. 

having  interest  in  contract,  14 — 19. 
corrupt  practices,  19,  20. 
illegal  practices,  20,  21. 
oouvictioD  for  treason  or  felony,  21,  22. 

corruption  in  office,  22. 
bankruptcy  and  composition  with  crediton ,  22 — 26. 
returning  officer,  26,  27. 
absence  tn)m  borough,  27. 
miNsppropriation  of  corporate  funda,  27,  28. 
persons  exempt,  but  not  disqualified,  28. 
a  g^und  of  petition,  271. 

Municipal^ 

clergy,  12. 
recorder,  13. 
elective  auditor,  id. 

County  Council^ 
coroner,  14. 

Metropolitan  Borough  CounciU, 
disqualifications  for,  39. 

U  Q  5 
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DISQUALIFTCATTONS  FOR  BEtNG  ELEOTED— wrwiiarf. 

diaqualifioAtiQDs  for  miinbipal  office  ioj  4U 

Othir  El^itom, 

returning  officer,  26. 
uifauta,  32, 
alieDA,  id. 

paitxMAl  fslief ,  S3* 
oonTictloD  of  onmo,  H, 
b&nkTuptcji  id. 
paid  ofticee,  34. 
mtefCAt  in  contraGt,  id. 

exceptions,  a&,  3e* 
ftbaenoe,  36, 

oodTupt  and  Ulei^al  proctioefl;  37. 
ooiTuptioii  m  office,  id. 

BISSENTmG  MINISTERS, 

disqualified  for  municipal  offices,  !2, 

tegdlar  appointment  ot«  neoesBaiy  for  difiquaMcationj  id. 

DISTANCE. 

mDaHurement  of,  4  n.  (r)^  3K 

DISTRICT  COUNCILS.    See  Mural  JDUlrkt  C^meit ;  Urhm  3kttiit 
Cuuttcif. 

created  by  Local  Government  Act,  18$4*»31. 
chairmiLn  of,  how  ap|]ointed,  id. 
quail  ficati  on  of  members  of,  i^. 

DISTRICTS.    See  F^Uing  I>Utriet*. 

DOCUMENTS, 

iiispection  of,  313.     See  lAipgeium, 

notice  to  produoe,  3H, 

notice  to  admit,  id. 

tmatainped,  ad-nifwible  at  trial,  327* 

prodQotion  of,  at  trial,  i^.,  32B. 

DEUNKEN1?ES5*, 

habihml,  fnrmerly  irroiand  for  removal  from  office,  47, 
whether,  ani^wer  to  charge  of  bribery,  380, 
of  ag«nt,  495. 

DURESS.     See  Undw  In/tmm», 
liiiduc  influeiiCQ  by,  424. 


ELECTION, 

of  maj^iir.     See  Maif&r^ 

of  ohnirmao  of  county  conncil.    See  UhMrmm  &/  OouHip  ChmnmK 

of  aldf  rnmn.     Sec  AMtrman. 

of  couuty  alderman.    See  ihunt^f  Aldfrmm. 
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'ELECnOHl— continued. 
of  oooncUlon, 
day  of,  119. 

after  oasoal  vaoanoj,  48. 
non-oompliance  with  roles  at,  120. 
notice  of,  49,  50. 
nomination  at.    See  Nbminatum, 
offences  as  to  nomination  papers  at,  130. 
withdrawal  of  candidates  at,  126. 
objections  to  nominations  at,  id, 
decision  of  objections  at,  126 — 128. 
where  no  one  nominated,  129. 

nominations  exceeid  Yacanoies  at,  128. 
less  than  vacanoiee  at,  129. 
oormpt  withdrawal  at,  130. 
of  ooontj  councillors.     See  Ccunty  Councillor. 
uncontested,  129. 
adjournment  of,  135. 
if  poll.  Ballot  Act  applies.    See  Fbtt. 
declaration  of.     See  neehraiion  of  £leetion. 
▼alidi^  of,  decided  by  petition,  267. 
municipal  or  county  council  cannot  be  questioned  after  tweWe 

months,  498. 
county  council  elections  conducted  as  municipal,  113,  114. 
when  not  really  conducted  under  subsisting  law,  yoid,  271. 
other  elections  conducted  substantially  as  municipal — 
Parish  Council, 
mode  of,  64. 
day  of,  61,  62. 
notice  of,  64. 
rules  for,  id.,  152. 
certificate  of,  159. 
Rural  District  Council, 

rules  for,  75,  163,  164. 
mode  of,  75. 
day  of,  id. 
Urban  District  Council, 
rules  for,  172. 
mode  of,  84,  85,  172. 
day  of,  85. 
Guardians, 

mode  of,  93,  94,  180. 
day  of,  94. 
Metropolitan  Borough  Council, 
mode  of,  104. 
day  of,  105. 
notice  of,  id. 

election  of  mayor,  same  as  of  Chairman  d   County 
Council,  187. 
ordinary  day  of  election,  id. 
aldermen,  same  as  counfy  aldermen,  188. 

ordinary  day  al  election,  id. 
councillors  substantiaUy  same  as  municipal 
elections,  id. 
rules  for,  188,  807—822. 
nomination.    See  Nomimati^. 
in  City  of  London.    See  CUtf  of  London. 


ELECmON  AGENT, 

only  at  parliamentnTy  0l©Gticm«|  61, 

ELECTION  OOHBT.    See  QfrnmiaMtar ;  Cmrt;  ^Htion  ;  Triat- 

ELECTION  EXPENSES,    See  lU^iuming  O^t^rt^  ExpmM6$^ 
At  Municipal  and  Cauttt^  CeiifteU  Eltfetiom, 

tnkn  only  he  meurred  at  election  of  comi<iiIIorSf  24S. 
when  oomtnoDcetf  249^  250. 
mhat  are,  251. 

no  ploGiion  or  ttub-a^nts  can  be  appointed  at,  61, 
wliat  tMk&f  he  munrred  in  eniployment  of  persons^  25  K 

on  aocoutit  nf  comcnittee  rooiUB,  252. 
of  meeting  253, 
of  oonveTnaziones,  id* 
of  re/aristration^  id. 
of  tiewspapera,  i/f, 
of  mUoellaneoaw,  id^ 
of  non- political  as90ciationS|  id. 
of  oaudifiatc',  3ri4, 
nittxirautti  amount  of,  id.     See  Maximum  AmQunt. 
reduction  of  tnftximum,  where  joint  candidfttes,  255, 
account  of,  phoultl  be  kept,  2hB. 
retiiFD  of.     Seo  RetHfu  &/  FJn^tiuu  Erpemex. 
declaration  of.     See  DerUmtian  &/  EkctUm  E^pmt^e^, 
Touchers  fyr  payment  of,  2%h. 
claims  for^  whea  barred,  256. 
period  for  needing  in  claims  for,  id, 
time  limited  for  payment  of ,  267* 
penalties,  if  paid  after,  id. 
relief  in  certain  casea.  id. 

■when  pnyraent  of,  allowed  after  proper  time,  id. 
applioation,  how  mude,  id, 
notice  of  application,  id. 

I 
At  nihtr  Eheii^ns, 

flame  &&  At  municipal  elections,  witli  znodiflcmtions,  260 — 202.    I 

no  limit  of  time  for  dnims  to  be  sent  in  or  p&id,  261. 

no  maximum  of  expenses,  id.  | 

no  return  or  deolarHtion  to  be  made,  id. 

number  of  polling  a^«uts,  id. 

At  Muftieipai  Eleetions  in  Ci/-^  of  L&tidottf 

may  be  inonrred  by  mayor  and  aldeittaan,  24&,  247^ 

common  councilman  i  24  B. 

per&ODS  elected  by  liverymen,  247, 
return  of,  246. 

ELECTION  ORDERS, 

Tiinnh  councillors,  1001 , .  688^729, 

Rural  district  councillors,  1898..72&,  753. 

Urban  di?*triot  eounciUora,  1898 , .  754—778, 

GuardianB,  779—806. 

Metropolitan  borough  oounciUorSp  1903,, 807 — 822* 

ELECTION  PETITION.    See  EHiUon. 
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ELECTION  PETITIONS  OFFICE.    See  MMtm-. 
petition  presented  at,  280. 
recounts  held  at,  309,  310. 

ELECTIVE  AUDITOR.    See  Auditor,  EUeHv$. 

ELECTOR.    See  Voter, 

EMPLOYMENT, 

promise  of,  bribery,  368. 

procuring,  bribery,  id. 

promise  to  endeavour  to  procure,  bribery,  id, 

EMPLOYMENT  AT  ELECTION.    See  IlUgal  Bmplo^mmt. 
who  may  be  legfally  employed,  463. 

if  person  employed  is  elector,  may  not  vote,  330. 

what  amounts  to,  454,  455. 
bribery  by,  370. 
when  proof  of  agency,  482. 

ENTERTAINMENTS, 

when  larivin^  of,  amounts  to  treating,  404,  405. 
by  political  asuociations,  when  treating,  406 — 408. 

«*  ENTITLED  TO  BE  ENROLLED," 
meaning,  4,  6. 

"  ENTITLED  TO  VOTE," 
meaning,  4. 

ESTOPPEL, 

report  of  Election  Court  is  not  an,  353. 

EVIDENCE.     See  TTttneu, 

should  not  be  stated  in  petition,  279. 
must  be  confined  to  the  particulars,  326. 

except  to  contradict  a  witness,  id, 
to  establish  agency,  326,  327.     See  Agmey, 
statements  by  alleged  agent,  327. 
question  of  admissibility  of,  reeerred,  336. 
general  rules  of,  apply  at  trial  of  petition,  324. 
of  corrupt  practice  before  proof  of  agency,  326. 
parliamentary  principles  and  rules  of,  apply,  820. 
unstamped  documents  admissible  as,  327. 
admi^si()ns  by  orig^inal  respondent,  id, 
statements  by  voters  on  a  scrutiny  admissible  as,  id, 
telegrams  may  be  ordered  to  be  produced  by  post  ofBoe  as,  id, 
recriminatory,  when  seat  claimed,  326. 

not  allowed  when  seat  not  Alafm^^  iff. 
offering  rewards  for,  id. 

of  husband  and  wife  on  pro(«ecution,  348,  388. 
orosH-examiuation  of  own  witnesses,  326. 
may  be  taken  on  commisttion,  314,  327. 
inspection  of  documents.  313. 
notice  to  produce  and  admit,  314. 
interrogatories  not  allowed,  id. 
of  recount,  327. 
of  election  documents,  327,  326. 


902 


INDEX* 


of  eleolion,  325. 

on  behalf  oi  publio  proRGcutoTf  321,,  322. 

witnesKfl  may  be  ordered  out  of  Court,  327. 

nnimpported  Gh^rgefi  struok  out,  id, 

if  aliglit  evidence  of  charge  anawer  required,  id. 

upon  acrutinj,  327,  328—334, 

EXCUSE.     See  Juthwittd  Ej^uop, 

EXEMFTION 

from  neoeptonoe  of  municipal  o^ce,  2S. 

EXPENSES.     See  Eiectktn  Expsmti. 

of  witncssefl  at  trial  of  pettttoo,  319,  324^  301. 

if  ex&miDed  hj  the  Court,  333. 
of  Eleetioii  Court,  354. 
€ff  public  prosecutorf  364^  355. 
of  retamiug  officer.    Sec  EHHrninff  Qfie^^s  Expanses. 

EXTENSIVE 

oorniptioa,      Se6    Corrttpi   Practice* ;    Gene  fat  Bribery  * 

Intimidatwn  ;  Oerwral  PisruQniUwn  ;  General  Treating, 
illegal  practioeii.     See  liir^at  Fraelwes. 


Gti%m^l 


FACTORIES  AND  WORKSHOPS,  INSPECTORS  OP, 

exempt  from  municipal  oSice,  28. 

EELON.    See  Fdmy, 

EELONT, 

Serttouation  is,  433. 
iitquali  fixation  from,  21,  22. 
vacates  all  offices,  46. 

perfiOD  guilty  of,  prohibited  from  YOting,  22. 
vote  to  be  Btruck  off,  329. 
EILE, 

petition  against  aheriff  tfiken  off,  297. 
f^opj  of  0(mar  for  particulars  to  be  filed,  305. 

EIKE, 

on  reslgtiatioti  of  offieo,  44, 
when  Crown  entitled  to,  672,  n. 
when  borough  fucid,  572. 

FLAGS, 

puyment  or  contract  for,  illegal,  450. 

FOOD  TICILErrS.     See  Bfibtry. 

disitribution  of,  when  brilwry,  37&. 

when  treating,  405,  406. 

FORGERY  OF  BALLOT  PAPERS,  &c., 

at  election  of  muui^  ipal  aud  county  councils,  143* 
pariKh  count'lU,  2U4, 
rural  di>itHct  council  a,  i<^. 
urban  dint  net  councils,  «fi 
goardiai^a,  i^. 
metropolitan  borough  oounoilA,  Id. 
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FORMS. 

table  of,  851. 

oertain.  not  expresslj  applied  to  coonfy  ooanoils,  120,  n.  (h). 

FRAUDULENT  DEVICE, 

when  nndae  influence,  424 — 426. 

FREEMAN  OF  CITY  OF  LONDON, 
alderman  of  Citj  most  be,  40. 
oommon  coonoilman  of  Citj  most  be,  41. 

FRIVOLOUS  PETITION, 

petitioner  may  be  ordered  to  paj  expenses  of  Election  Court,  354. 

FULL  AGE, 

when  completed,  7. 

at  poll  of  person  nominated  under  age,  id. 

FURTHER  AND  BETTER  PARTICULARS.    See  Particuian. 
summona  for,  306. 
order  for,  id. 


GENERAL  BRIBERY, 

a  g^und  of  petition,  270. 

aYoidH  election,  270,  393. 

what  is,  3^2. 

proof  of  agency  not  necessary,  393. 

GENERAL  INTIMIDATION, 
a  g^und  of  petition,  270. 
ayoids  election,  270,  427. 
what  is,  427. 
by  rioting,  id. 
by  spiritual  influence,  430. 

GENERAL  PERSONATION, 
a  gfrouud  of  petition,  270. 

ayoids  election  apart  from  agfenoy,  270,  437,  438. 
what  i(t,  4o8. 

GENERAL  TREATING, 
a  ground  of  petition,  270. 
avoids  election,  270,  413. 
whatii*,  412,  413. 
proof  of  agency  not  necessary,  413. 

GIFTS, 

charitable,  when  bribery,  378,  379. 
when  treating,  405,  406. 

GREENWICH  TIME, 

definition  of,  129,  n.  (d). 

GUARDIAN, 

qualification  for  being — 
parochial  electors,  32. 
retiidents  for  twelye  months,  id, 
in  boroughs,  id. 
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fiex  or  mamag^  h  no  diBqualification,  32. 

difiqualtficatione  for  bemg,  id. 

additiooal,  id, 

tenti  of  o^ce,  9L 

retiremeat  of,  id, 

flUmg  vaoanoiefi^  dS^  99. 

rules  for  election  of,  outside  London,  93^  179,  779 — 806. 

in  London,  id^ 
Tacenoy  in  ofiica  of.     Bee  Vaatne^* 
day  of  €?lection,  94. 
notice  of  election,  id, 

election  of  additioutil  fniat^dians,  100,  lOL 
tiomination  of.     See  Nom  i  n  a  tion . 
use  of  (schools  at  election  of,  97 p 

retuTDing  officer  at  election »  96.     See  Returfimg  OfflMr. 
poll  at  elections  of.     See  J-^iL 

counting-  of  votea  &t  etectioua  of.     See  Couniitt^  of  Votts. 
declaration  of  firal  election  of.     See  Hfi'I^ration  of  Etffcti&n^ 
no  return  or  doolarution  of  expenses  at  electiona  of,  26 1* 
Meotiun  expenses  of.     See  EUctwn  Expf^i&es. 
expenses  of  returning'  officer  at  first  eloclion  of .     B&e  E^tutniMfi 

O^FfM*  Ejrpenses. 
removal  of  diffioultle-a  at  first  election  of,  101. 

eIet:.tiona  of,  icf. 
vomipt  practices  at  eleottons  of.     See  Corrupt  Pra^t%c$i, 
ille^gal  practices,  &c,  at  etectiona  of.     See  IlUgal  Fr^tim. 
ftgiencj*  at  elections  of.     See  Aiifmy. 
elections  of,  how  questioned^  12G&.   See  FHit%QH  ;  Scrutiny  ;  THai. 

GUARDIANS,  BOARD  OF, 
what  (xmidBtB  of,  32. 

chairroaii  d,  id.    See  ChmrmtM  qf  &aardiafu^ 
guardians.    See  Guardian. 


HAT  CARDS, 

whether  marks  of  diatizLotioQ,  450^402. 
facsimiles  of,  451. 

HIGH  COtJRT, 

reaervation  of  pointa  of  law  for  decision  of,  335,  35G. 
Commissioner  for  trial  of  petition  haa  powera  of  judg^  of|  SIS, 

319. 
DO  junadietion  to  set  aaida  report  of  peraou  without  preaedbed 

noti(.*e^  353. 
no  jurisdiction  to  rerlew  Cominiasieaer'a  onlfr  sa  tQ  eofitSi  353, 
indiotment  for  corrnpt  practice  removed  inta«  hy  cffTiim'srif  388. 

HORSE, 

Mre  of  ^  for  conrexance  of  Totera  to  poll,  illegal,  45Q. 

HOSPITALS 

for  iniectiou.^  disease,  a^mifiaioa  to,  net  disqualificAtian,  IL 
isolatioD,  admiasion  to^  not  a  diaquaMoatioo,  id. 
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HOURS  OF  POLL 

at  monioipal  and  ooimty  ooonoil  eleotions,  134. 

HOUSEHOLD  EXPENDITURE, 
whether  treating,  404. 


ILLEGAL  EBiPLOYMENT, 
what  is,  453. 

who  may  be  lawfully  employed  for  payment  at  election,  id, 
of  paid  canvassers,  454. 
what  amounts  to  canvassing,  455. 
of  persons  paid  to  keep  order  at  meetings,  &c.,  454. 
what  amounts  to  employment,  id, 
persons  guilty  of,  cannot  vote,  463. 
▼ote  of  person  guilty  of,  struck  off  on  scmtiny,  329. 
by  candidate,  an  illegal  practice,  449. 
summary  conviction  for,  461,  462. 
penalties  for,  462. 
person  may  be  convicted  of,  though  offence  amounts  to  corrupt 

or  illegal  practice,  461. 
innocent  act  may  be  excepted  from  being,  339,  340.    See  Relief, 
if  extensive,  avoids  election,  463. 

incapacitates  candidate,  id, 

ILLEGAL  HIRING, 

letting,  lending,  or  employing  hired  carriage  or  horse  for  convey- 
ance of  voters  to  poll,  456. 
distinction  between  owner  and  person  using  hired  carriage,  id, 
private  carriages  may  be  lent   for  conveyance  of  voters  to  poll, 

467. 
hiring  or  using   prohibited  places  for  meetings  or  committee 
rooms,  id.     See  Committee  Roonu, 
exceptions  as  to  meetings,  457,  n. 
licensed  promises,  457. 
premises  of  club,  458. 
premises  excepted,  id. 
committee  room,  what  is,  id, 
by  candidate,  an  illegal  practice,  449.     See  Illegal  Fraetieee, 
summary  conviction  for,  462. 
penalties  for,  id, 
person  may  be  convicted  of,  though  offence  amounts  to  corrupt 

or  illegad  practice,  461. 
innocent  act  may  be  excepted  from  being,  339,  340.    See  Relief, 
persons  guilty  of,  may  not  vote,  463. 
votes  of  persons  guilty  of,  struck  off  on  scmtiny,  id, 
if  extensive,  avoids  election,  id. 

incapacitates  candidate,  id, 

ILLEGAL  PAYMENT, 

when  is,  an  illegal  practice,  449. 

by  providing  money  for  prohibited  payments,  m^. 

pa>  ment  in  excess  of  maximum,  449,  450. 
payment  or  promise  of,  for  corrupt  withdrawal  of  candidate  is, 
460. 
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ILLEGAL  PAYMENT— c(i*);i««fi. 

pajment  for  bands^  torch os^  flags^  &o.,  b  in  payer^  450. 

and  in  pAjee  if  he  knew  it  wa^)  iUegal^  ^- 

iFbat  are  marks  of  diHtinoti«>n,  450,  4&1,  452. 

faoaimilea  of  hat  c»rds,  45  L 

what  ar«  banners,  452* 

if  bbf ore  election ,  id* 

object  of  pfohLbition,  453. 
perBOti  guilty  of,  may  not  vote,  463» 
votea  of  personfl  ^ilty  yf,  Btruok  off  on  sorutiny,  329, 
by  candidate  an  i  J  legal  practieet  449. 
mnocent  acts  may  b©  excepted  from  being,  339,  340.    8e©  lUlief, 
pereoa  may  be  found  guilty  of,  although  vjat  amounts  to  oor 

or  illegal  practice,  461. 
nxnuDary  oonviotion  foTj  id. 
penaltiea  for,  462. 
if  oxtenaiTef  aTolds  eleoUoni  463, 

JnoapacitateB  candidate}  id, 

ILLEGAL  PRACTICES, 
ground  of  petition,  271. 

particulare  of,  charged  in  petition,  302.    Bee  Fattitukrt* 
same,  with  exertions,  at  all  Ibe  clectiouB,  439,  440. 

what  are  the  exceptions,  440. 
diatlDotion  between,  and  corrapt  pTactioeBf  363,  44  L 
when  can  be  commitUd,  442. 
br  o&aociationB,  4  43. 
difference  between,  and  illegal  payment,  employment  acid  biring^, 

id. 
difference  between  various,  444. 
payments  for  conveyance  of  eleotora  are^  373,  444. 
payment  for  exhibition  of  addredae%  &o.,  445. 

what  are  addreseea,  id. 
payment  for  committee  rooms  beyond  number  allowed,  446. 
expense  exceeding  maximum,  id. 

what  is  maxim nm,  '254 ,  255. 

what  are  expeneea,  '25  L, 
Toting  by  prohibited  peruona,  447* 

votes  of  peraons  guilty  of,  to  be  stmck  off  on  a  scrutiny,  453. 
publL^hing  false  statement  of  withdrawal^  44 7 « 
printing,  &e.,  by  candidate,  hilln,  J^c,  without  address  of  printer 

or  publisher,  448. 
payment  of  expenf«es  after  time  limited,  44  £^. 
failnfo  to  make  return  and  declaration  of  ele<;tion  ^[peneee,  i^. 

See  Mrtum  ^f  Eiectioti  Ej-prnsea  ;  Bechraiion  of  MeaH&n  E^p&hm0*. 
person  charged  with  corrupt  practice  may  be  found  gmlty  of,  3SB. 
person  may  be  conri<jted  of,  although  it  amounts  to  a  corrupt 

practice,  46L 
candidate  guilty  ef  illegal  payment,  employment,  or  hiring,  ia 

guilty  of,  44y. 
innocent  acta  may  be  excepted  from  being,  339,  340.     Soq  M^lUf* 
relief  from  incapacity  cauaed  by  agent  of  Candida tSi  34S*      Sfti 

proseontion  by  public  pro<seca(or,  450. 

ordered  by  att4>mey- general,  400. 
within  what  time,  td. 
procedure  upon,  id. 
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ILLEGAL  VBJLCnCEa— continued. 
proaeoution  not  by  indictment,  46 L 

when  appeal  lies  from  conTiotion,  id, 
pnnifihment  on  conyiction  of,  462. 
incapaoities  upon  report,  id. 
list  of  TOters  guilty  of,  602. 

report  of,  when  vacates  offices,  46,  63,  74,  84,  92,  104. 
persons  guilty  of,  maj  be  ordered  to  pay  costs,  359. 
if  extensive,  election  avoided,  271,  463. 

incapacitates  candidate,  463,  464. 
disqualification  from.    See  Bitqualifieationt  for  hiing  elected. 
table  of  offences,  504 — 507. 

ILLITERATE, 

voter  at  poll,  138. 

declaration  of,  138,  233. 
form  of,  535,  727. 

INADVERTENCE, 
what  is,  342,  343. 

INCRIMINATINa  QUESTION, 

witness  at  trial  of  petition  bound  to  answer,  323. 

INDEMNITY.    See  CertifieaU. 

INDICTMENT, 

for  falsely  answering  questions  at  poll,  139,  n.  (/). 

for  bribery,  388,  389. 

must  speofy  corrupt  practices,  388. 

for  personation,  437. 

before  what  court  triable,  388. 

in  what  county  triable,  id. 

for  offences  as  to  ballot  boxes,  &c.,  148. 

property  may  be  laid  in  returning  officer,  149. 
inspection  of  ballot  papers  on  trial  of,  id. 
costs  of  trial  of,  389. 

INFANTS, 

not  entitled  to  be  on  burvess  list,  7. 

not  eligible  for  municipal  and  oounfy  council  offices,  id. 

and  for  other  bodies,  32. 

votes  of,  struck  off  on  a  scrutiny,  329. 

INFORMATION.    See  Quo  Warranto. 

INJUNCTION, 

to  restrain  an  election,  26. 

bankrupt  from  exercising  office,  24 — 26. 
from  declaring  offioe  vacant,  26. 

INJURY, 

temporal,  undue  influence  by,  417. 
spiritual,  undue  influence  by,  421. 

INLAND  REVENUE, 

officers  of,  exempt  from  aooeptanoe  of  mimicipal  office,  28. 
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IKNOCENT  ACT 

ma  J  b^  excepted  from  being  an  illagftl  pr&otioef  Scc.f  ^39,  340 
342,  3*3,     See  Metief. 

INSPECTION, 

of  return  and  d^-alaration  of  e^s^petiitOB,  313,  314. 

of  bhllut  papers  and  couiitorfoila  wbeu  drd«)ri&d,  2S3,  313. 

on  trial  of  indiotmeQt,  14&. 
bftllot  papers  &ud  countGrfoiLj  not  open  to  publk,  233. 
other  dorutnents  op^n  to  publiOr  234^  313. 
uf  documti&ts,  313. 

INSPECTORS  OF  FACTORIES  AND  WORKSHOPS 

exempt  from  municipal  office,  28. 

*■  INTEREST  IN  A  CONTRACT," 

wbatiiJttii,  14,  If},  IG,  17,  18,  35. 

di^iiarlificd  for  election r  14,  34,  35. 

di^aallfication  cehHe»  on  termination  of  coutrad;>  17. 

exceptlona  from  distj^uidificatiou  ariMng  from,  18,  1&,  35,  < 

rNTERI^OCUTORT  PROCEEDINQS.    See  FtHti<m. 
by  whom  diapofied  of,  232. 
notit^  of,  283. 
appeal  in,  id. 
oopj  of  order  in,  284. 
particulars,  300*     See  Farticiihra. 
interro^utariefl  not  allowed,  314. 
oommiBfaon  to  examine  witness^,  i<l. 
notice  to  produce,  admit,  &c»,  id. 

IHTEBR0GAT0RIE9 
not  allowed,  314. 

INTIMIDATION.    See  Undti^  It^umee. 
what  b,  414—424. 
bj  open  force  or  violeDce,  416. 
bj  threat  of  TioloDoe,  id. 

by  infliction  or  thieat  of  temporal  injurj,  417 — 419. 
i^piritual  iDJorj,  421 — 424. 
by  dnress  or  abdaotion,  424* 
what  la  general,  427* 
hj  HotiQg^  id. 
by  Bpiritual  influeuoe,  430* 


JEWSj 

bow  to  poll  on  a  Saturday,  l3Si 


JOINT  CANDIDATE, 
who  ia,  25$. 
expensea  of,  id. 
maximum  amount,  id, 
relief  whare  exoeaa  of  n 


D,  id. 
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JUDGMENT, 

of  Election  Court  final,  351. 

reasons  for,  stated,  id, 

on  petition  causes  yaoancj,  46,  63,  74. 

on  quo  warrantOf  id. 

on  special  case,  63,  74. 

upon  special  case  final  unless  leave,  299. 

JUSTICE  OF  THE  PEACE, 

penalties  if  reported  guiltj  of  a  oormpt  praotioe,  363,  391. 


LANDLORD, 

undue  influence  of,  417. 

LAW, 

reserration  of  points  of,  at  trial  of  petition,  335,  336. 

LICENSED  PERSON, 

penalties  of,  if  reported  for  oormpt  praotioes,  353,  392. 

convicted  of  bribery  or  treating,  392. 

permitting  bribery  or  treating,  id. 

indorsement  of  license,  id, 

renewal  of  license  may  be  refused,  id, 

LICENSED  PREMISES.    See  Committse-room. 

not  to  be  used  for  polling  stations  at  parish  oounoil  elections,  68.' 
bribery  or  treating  upon,  392. 
indorsement  of  license,  id. 
permitting  bribery  or  treating  upon,  id. 
report  by  Eletrtion  Court,  353,  392. 

action  of  Public  Prosecutor  on,  392. 
discretion  of  licensing  justices  to  refuse  renewal,  id, 
letting,  for  oommittce-room,  is  illegal  hiring.  457. 
meeting  of  rural  district  council  not  to  be  held  on,  75. 
when  pariMh  meeting  or  council  may  be  held  upon,  458. 
when  election  meeting  may  be  held  upon,  id, 

LIST  OF  OBJECTIONS 

on  scrutiny,  207,  308. 

on  recriminatory  case,  309. 

LIST  OF  PETITIONS, 

to  be  made  by  master,  288. 

open  to  inspection,  id. 

trial  of  petitioners  to  be  in  order  of,  318. 

LIST  OF  VOTERS 

guilty  of  corrupt  and  illegal  praotioes,  602. 
to  be  revised  by  revising  barnster,  603. 

LIVERYMEN, 

officers  chosen  by,  in  City  of  London.     See  Cit^  of  London. 

LOANS, 

bribery  by,  370. 
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LOCAIi  GOVEHNMENT  BOABD, 

rales  mftdu  by^  for  election  of — 

parUh  ooTiucillorft,  64,  65,  152,  688— 729, 

rural  difitxict  cotmcElors,  75,  163,  164,  729 — 763. 

urtan  diBtricfc  cotinoiUorfi,  M,  86,  172,  764 — 778, 

grmtdians,  93,  181,  779—806, 

nietropolitaii  borough  ooundUoiSi  104j  19*,  807—823. 

LONDON.    Bee  City  pf  Undm, 

LONDON,  COUNTT  OF, 

no  noii*i¥eideiit  liflt  for,  5,  6, 

electors^  6* 

p&roebial  eleotora  in,  id, 

LONDON  COUNTY  COUNCIL, 

power  of,  to  order  new  eleetion  of  tnetit^politaii  boiougk  oomualUor^ 
205. 

LOSS  OF  TIME, 

payment  for,  wliotlii?r  bribery,  375. 
statute  affecting,  376. 

LUNATIC, 

Toie  of,  Btnict  off  on  ecrutinjy  329. 


MAINTENANCE, 

wtiat  constdtuteti,  316. 

MANDAMUS, 

to  council  to  compel  deotion,  48,  49 » 

to  corporation  to  fill  vaoanoy,  119. 

to  commifliiioner  not  hearing  person  before  reportiiig',  336, 

for  electi<m  where  cbairmaD  refaeed  to  give  casting  T<?fc©»  IIS,  110. 

no  valid  notninatioafr,  1*25. 
to  returning  olBoer  to  counlciinand  poU,  129^  1S0» 
when  available,  &03. 
procedure  on,  id. 
oosta  on,  id. 

MAEES  OF  DISTINCTION, 

payment  or  contract  illegal  for,  460- 
what  are,  460—452. 

MASTER, 

petition  prem?titod  by  leaviDg  at  office  of ^  280, 
nomiDiited  by  the  Iiord  Chief  Justice,  id. 
to  give  receipt  for  petition  if  required,  id. 
to  Hcud  copy  of  petition  to  town  clerk,  irf. 

appointment  of  agent  to  town  clerk,  id^ 
agenta  to  leave  notice  of  appointtncDt  wiik,  id. 
notice  of  motion  to  be  left  with,  283, 
copies  of  orders  and  particulars  to  be  filed  with^  284, 
receipt  for  deposit  to  be  filed  with,  286. 
recognij^Qnce  to  be  left  with,  287* 
to  decide  objeoUons  to  recognizance^  28S. 
to  make  Uat  of  pedttons,  id. 
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MASTER  —continued. 

to  ^ve  notice  of  trial,  316. 

notice  of  application  to  withdraw  to  be  left  with,  291,  316. 
person  desiring  to  be  substituted  as  petitioner  to  give  notice  to,  291 . 
notice  of  abatement  to  be  giren  to,  297. 

death  of  respondent  to  be  gfiven  to,  299. 
non-opposition  to  be  given  to,  id, 
to  send  copy  of  notice  of  non-opposition  to  town  derk,  id. 
costs  taxed  by,  361. 

to  countermand  notice  of  trial  on  withdrawal  of  petition,  316. 
recount  held  before,  309,  310. 

MAXIMUM  AMOUNT, 

At  Municipal  and  County  Council  Elections, 

of  election  expenses,  what  is,  254,  255. 

reduction  of,  in  case  of  joint  candidates,  255. 

exceeding,  is  illegal  practice,  446. 

providing  money  for  payment  in  excess  of,  is  illegal  pay- 
ment, 449. 
At  other  Elections f 

there  is  none,  260. 
At  Municipal  Election  in  City  of  London,  266. 

MAYOR, 

qualifications  and  disqualifications  for  being,  3. 

when  person  not  on  burgess  list  may  be,  6. 

elected  by  council,  114. 

quorum  of  council,  id. 

election  of,  first  business  at  meeting  of  oonnoQ,  id. 

ordinary  day  of  election  of,  43. 

notice  of  election  of,  on  casual  yacanoy,  48. 

mode  of  election  of,  115. 

counting  votes  by  show  of  hands,  116. 

elected  from  aldermen,  councillors,  or  persons  qualified  to  be,  3. 

outgoing  alderman  may  be  elected,  115. 

vote,  id, 
if  salaried,  may  not  vote  for  himself,  id. 
candidate  for,  may  not  be  chairman,  id. 

if  returning  officer,  cannot  be  elected  alderman  or  councillor,  26. 
outgoing,  continues  in  office  until  successor  has  made  declaration, 
43. 
acto  as  chairman  unless  successor  has  made  declaration, 
116. 
declaration  by,  before  acting,  id. 
election  of,  how  questioned,  267. 
to  decide  on  objections  to  nomination  papers  for  ooonciUors,  125, 

126. 
decision  of,  on  objection,  when  final,  127|  128. 

form  of,  854. 
duties  of,  at  poll  for  councillors,  61. 
to  provide  materials  for  poll,  id. 
to  give  notice  of  polling  stations,  id, 
to  provide  officers  for  taking  pull,  id. 
is  returning  officer  at  election  of  councillors,  53. 

of  elective  auditors,  id. 
of  oountr  councillors  when  elec* 
toral  mviidon  co-extensive  with 
borough,  64,  55. 
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MAYOR— «e»iCi«u€il, 

qtm  warrnHta  for  exefciFing  office  of,  6. 

of  metropoUian  Ijorouffli.     See  Melt'opoHt^n  B^r&Hffkt. 

of  Citj  of  Loudon.    See  dt^  «/  L^mdoH. 

MEASUKEMENT 

of  diatanee,  4* 

MEDICAL  ASSISTANCE, 

receipt  of,  i&  not  a  diaquaUl^catioii,  10, 

^MEDICAL  PRACTITIONEEig 

exempt  from  nmnicipal  effioe,  2$. 

MEETINGS, 

expenoea  of,  when  eLectlcm  exponeeQ,  253. 

MESSENGERS^ 

number  of,  89* 

emplojment  of,  when  briberj,  37l|  372, 

METROPOLITAN  BOROUGH  COUNCILLOR. 

qualificiLtiotifl«  33. 

electioD  of,  39. 

jnuRt  be  parochi^  eleotor,  id. 

must  not  be  womati,  id, 

di8qutLlLlic:Ation.H,  id, 

casual  raaancy  m  office,  102—104, 

bow  filled,  104,  109. 
ralea  for  election  of,  104,  105,  807. 
Dotice  of  election^  105, 

METROPOLITAN  BOROUGHS, 

created  by  Lotidou  Govermnent  Act,  1899 . ,  37. 
counoilfl  of,  id. 

how  conetitute^,  id, 
number  of  csouneillors,  S8. 
qualiiic&tions  for  cou&cillorB,  id. 
mayor^  id. 
aldenneu,  id. 
eleetiou  of  counoillora,  30, 
caundlIor&  must  be  paroobial  electors,  id. 

or  FG^idc  in  borough,  id. 
mnst  not  be  women,  id. 
disqnaHfioations  for  eouueillors,  id, 
mayor,  id. 
ftlderroeu,  id. 
ordinflry  Vftcaneies,  major  Mnd  aldermen,  101. 
casual  yacanmefl,  mayor  ftnd  aldenwen,  102. 

conndllora,  102,  103,  1(H>  109. 
fillmg  eaaeal  vaoaucieii,  104,  109, 
rules  for  ordinary  election  b,  104,  lOS,  807- 
dflj  of  electiou,  106. 
notice  f>f  eleetion,  id. 
returning' officer^  id. 
polling  diatnotSj  ti^* 
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METROPOLITAN  BORO(TaHS-A>ii/tffii#«;. 
polling  places,  id, 
preparations  for  poll,  107. 
election  of  mayor,  187. 

of  aldermen,  188. 

of  councillors,  id, 

MILITABY  OFFICERS.    See  Officers. 

MILITIA.    See  Officers, 

MINISTERS.    See  Dissenting  mnUters, 

MINOR.     See  In/ant. 

MISAPPROPRIATION 

of  corporate  funds,  conviction  for,  disqnalifieB  for  eleotion,  27,  28. 

MISCONDUCT, 

power  of  corporation  to  remove  for,  47. 

MISCOUNT 

is  a  ground  for  petition,  271. 

MISCOUNT  OF  VOTES 

at  parish  council  election,  168. 

MISDEMEANOR, 

disqualification  from,  21,  22,  33. 

corrupt  agreemeot  to  withdraw  petition  Is  a,  293. 

corruption  in  office  is  a,  22. 

any  corrupt  practice,  except  personation,  is  a,  389. 

MISNOMER 

in  voting  papers,  117. 

in  nomination  papers,  120,  121,  164. 

MISTAKE 

in  use  of  forms,  164. 

in  description,  66,  120,  166,  173,  181,  189. 

in  voting,  147. 

MUNICIPAL  CORPORATIONS, 
consolidation  of  law  relating  to,  1. 

MUNICIPAL  ELECTION.    See  Shetion. 

MUNICIPAL  FRANCHISE, 
ingredients  of,  6. 

MUNICIPAL  OFFICE, 

^lifications  for,  3—6. 
ualifications  for,  7 — 28. 
persons  exempted  from  serving  in,  28. 
vacancies  in,  ordinary,  what  are,  43. 

casual,  what  are,  44. 
declaration  of  vacancy  in,  46. 
resignation  of,  how  made,  44. 

once  complete  cannot  be  withdrawn,  id. 
in  City  of  London,  40. 

B.  R  R 


NEWSPAPER, 

expenses  of,  not  elootion  empeiifleB,  2J3. 

Ai  Munkitml  and  Cmnt^  Omneil  Mlaetiemf 
how  nude,  120, 
to  be  in  wiitiiig,  id, 
pa|ieta  to  be  piM>vid(?d,  53,  124» 
fonnof,  53.  l;£a,  582. 

not  expresaL/  ftpplied  to  cotmtj  oouDUil  deotiODA,  120, 
n.  (A.)- 
bj  wbom  to  be  subscribed,  120. 
muAt  be  filled  in  before  being  Jiiffned,  id, 
misnomer  in  i  121^  121. 
"bjr  whom  to  b&  delivered^  124, 
wbfm  to  be  delivered^  vd. 
sabtioription  of,  id,,  125* 
offenciea  &s  to,  130. 
eaob  candidate  muttt  be  seporatolf  nomiiiatadf  122. 
oleotor    miij    eubscribe    azi    manj    nominatioti    papcro 

vaoanoies,  id^ 
doBcriptaon  of  c!iindldate»  123» 
names  of  caudid^U'  iili<riild  be  in  full,  id. 
iniiialH  of  cbri^tiiLn  iiamen  of  oandtdate  not  anffioic^t,  icf. 
abbreviatiotiSf  when  may  be  suffloient,  124. 
Tiumbers  of  aR^iititig  burgecfgiej)  iiiuj»t  be  oorrt^tlf  stat«43, 12U 
initdaU  of  ohiiijtian  names  of  aaa^snling  biirgoiasefi  sufficient, 

id. 
what  sigimttir^  of  aasentiDg  burgOBB<^  and  nomiiiator  are 

Hiiffiuient^  ifi.^  122. 
as  tu  oialaaion  by  rt^tumlng  o^cer  of  name  of  diviaiaii,  122, 
objeotiOD  of  insufficiuDcy  of  description  of  candidate,  12^. 
ohjevtionit  to  nomiijatinii  papers,  hovr  decided,  id, 
appointment  of  Jigeuts  to  object^  V2B, 

form  of  appi^nlmistiti  853, 
deoiEuon  against  objt^uun  is  fin  J,  126 — 128. 
decaston  in  faruur  of  objeolioa  snbj&ot  to  reversal  on  peti- 
tion, 128. 
when  major  or  retnming  officer  mjij  be  recfpondent^  i4» 
where  two,  which  maj  refer  to  same  pereoa,  124. 
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NOMINATION— iJow«n««f. 

At  Municipal  and  County  Council  J&^«<tofif— oontinaed. 
time  of,  id, 
objeotion  to,  125. 
of  person  darinK  infanoj,  7. 
of  person  abroad,  125. 
death  of  candidate  after,  129. 
when  candidate  may  withdraw  by  notioe,  125. 
corrupt  withdrawal,  130. 
where  no  candidate  nominated,  125,  129. 
where  no  more  candidatod  nominated  than  yaoancicw,  129. 
where  more  candidates  than  vacancies,  128. 
where  no  valid,  mandamus  granted,  125. 
offences  in  relation  to,  130. 
At  Parish  Council  JEUctionSf 

sabetantially  same  as  at  municipal  eleotioDB,  162. 
papers  to  be  provided,  69,  152. 

by  whom  to  be  signed,  153. 
what  is  sufficient  signature  of ,  id, 
misnomer  in,  id. 
how  to  be  delivered,  154. 
decision  upon  by  chairman,  155. 
offences  as  to,  156. 
questions  to  candidate  at,  id. 
withdrawal  of  candidate,  id. 
when  further  nominations  allowed,  157* 
At  Rural  District  Council  Eiectiont, 

substantially  same  as  at  municipal  eleoiioDB,  164. 
papers,  164 — 167. 

decisions  upon,  166,  167. 
offences  as  to,  168. 
statement  of  persons  nominated,  id. 
At  Urban  District  Council  Elections, 

substantially  same  as  at  municipal  eleotionB,  172. 
papers,  172—176. 

decisions  upon,  175. 
offences  as  to,  176. 
statement  of  persons  nominated,  id. 
At  Election  of  Guardians, 

substantially  same  as  at  municipal  elections,  180. 
papers,  181—183. 

decisions  upon,  183,  184. 
offences  as  to,  184. 
statement  of  persons  nominated,  id. 
At  Metropolitan  Borough  Council  Elections, 

substantially  same  as  at  municipal  eleotions,  188. 
papers,  189—192. 

decisions  upon,  191. 
offences  as  to,  192. 
statement  of  persons  nominated,  id. 

NON-ACCEPTANCE  OF  OFFICE 

oauses  vacancy  in  municipal  and  oounty  oonnoils,  44. 
parish  counciK  62. 
urban  district  councils,  83. 
boards  of  guardians,  92. 
metropolitan  borough  oounoilsy  123. 
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NON-OPPOSmON, 

Dotioe  bj  respondent  of  mteation  not  to  oppose  petitlos^  29S. 

NON-RESIDENT  LIST, 

peraonB  on,  eligible  for  dectioiL  a3  county  councOlorg  and  ooantj 

aldermen,  5* 
m  mnmcdpal  boron  g:h|  id^ 
for  csounty,  id. 
Bone  for  County  of  London,  id. 

NOTICE.     See  Jdtlressea  and  Miices, 
of  disquBla£ca.tion  of  candidate,  14  3« 

wbat  snffieient^  144. 
form  of,  853. 

by  whom  to  be  giveo,  145. 
fiike,  prolmblj  a  corrupt  prootLoe,  uf, 
of  election, 

at  muoicipal  and  county  couucil  election,  49,  5Q. 

form  of,  581. 
at  parish  eounotl  electioni  £4^ 

form  of,  703. 
at  mral  district  oonncil  election,  76. 

form  of,  744. 
at  nrban  distrit.^t  council  election,  85. 

form  of,  769. 
elective  auditors,  50. 
at  eleotioo  of  giiardians,  &4. 

form  of,  798. 
at  election  of  metropolitan  borough  oouncillora,  lOS, 

form  of,  818. 
when  iofluffioientt  new  election  orderod,  49, 
of  poll, 

at  parii^b  council  election,  160,  161. 

forms  of,  707*  708. 
at  rund  district  council  election,  170, 

forms  of,  747. 
at  urban  distriol  coanoil  election,  1 79. 

forma  of,  773,  774. 
at  elections  of  ^^urdliinfi,  1S4. 

forms  of,  80^,  804. 
at  metropolitan  borough  oonnoiUorB*  electioni,  193. 
form  of,  820. 
of  no  poll, 

at  parish  oonnctl  eleetion,  160. 

form  of,  706, 
at  niral  diHtrict  c^oiiooO  eleotion,  170. 

form  of,  747. 
at  urban  district  oouneii  election^  178. 

firm  of,  77'i. 
at  eleotionf)  of  iz-uardian^,  186,  187. 

form  of,  802. 
at  metropolitan  borough  eouncillora*  eleotiotli,  192* 
form  of.  MQ. 
of  petition  to  b©  BcTved  on  rei^tpondent,  284. 
ef  appoiuttnont  of  agent  bj  petitioned,  2&0- 
of  obj^tion  to  recognizance,  2S7. 
to  produce,  inspect,  &c.,  311, 
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NOTICE— ^ntinued. 

of  intention  to  withdraw,  291. 
of  hearing  application  to  withdraw,  292. 
by  respondent  that  he  does  not  oppose  petition,  298. 
of  yaoanoy  of  office  in  municipal  and  county  councils,  45. 
not  necessary  on  bankruptcy,  46. 
election  after,  48. 
parish  councils,  63. 
urban  district  councils,  83. 
guardians,  92. 

metropolitan  borough  oounoiU,  109. 
of  application  for  relief,  346.     See  Relief, 
of  trial  of  petition,  316. 
by  master,  id. 

to  be  published  by  town  dork,  id. 
countermanding,  id. 
of  postponement  of  trial,  321. 


OATH, 

none  at  municipal  or  county  ooundl  eleotioni,  526,  n. 
at  other  elections,  203. 
forms  of,  866. 

OBJECTIONS 

to  nomination  papers.    See  NominatioH. 
list  of,  to  votes,  on  acrntiny.    See  Scrutiny, 

OCCUPATION 

necessary  for  being  on  burgess  list,  5. 

OFFENCES, 

as  to  nomination  papers,  130,  156,  168. 
as  to  ballot  boxes,  papers,  etc.,  148. 
table  of,  604—607. 

OFFER  OF  BRIBE, 
is  bribery,  367. 
unaccepted,  formerly  no  eyidence  at  bribery,  id. 

OFFICE, 

declaration  of  vacancy  of,  46,  63,  83,  92,  109. 
not  vacant  until  notice,  id. 

OFFICE  OR  PLACE  OF  PROFIT 

disqualifies  for  municipal  and  county  councils,  even  when  holder 
receives  no  profit,  13. 
parish  and  district  councils,  34. 
boards  of  guardians,  id. 

metropolitan  borough  oounofls,  id. 

OFFICERS, 

of  regular  forces  on  active  list  disqualified  for  municipal  offices,  12. 

eligible  for  county  oonnoil  offices,  id. 

of  auxiliary  forces,  militia,  yeomanry,  or  volunteers,  are  eligible 

for  any  offices,  id. 
when  not  compellable  to  accept  municipal  offices,  28. 
ab«eDce  of  officers  and  men  in  auxiliary  and  reserve  foroes  on 
active  service  does  not  dinjualify,  12,  13. 
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OiTICIAL  MARK, 

ballot  papers  to  be  atampad  with,  136, 

on  back  of  ballot  paper,  sufficient,  137. 

if  absent^  vote  bad,  212»  214, 

ULstrumeiit  for  gtumpiD^j  to  be  profidedp  51,  53, 

to  bo  kept  secret,  &3. 

OEANGE  LODGE, 

Bnbecriptioiie  to,  not  bribery,  37S» 

OBDERS, 

iuterlooutotTt  in  <^ufitody  of  registrar  during  tri^i  32B. 
copi^^s  of,  filed  with  master,  id. 

ORDERS,  ELECnONj 

Parish  Councillors,  1901 , ,  68S— 729, 

Ruml  Diatriot  CouneiUorj^,  1898.  J29—15%, 

Urban  Difitritit  Guuncillory,  1898.  *  754— 778. 

Gaartli&DS,  1 898 . .  779—806. 

Metropolit^  Borougb  Councillora,  lB03p,807^&22. 

ORDINARY  VAOAHCrES.    See  Vaeanc^. 

^' OTHER  AliMS" 

meana  otber  paroohial  alms,  9* 

OWITEBSHIP  VOTERS 

qtuitifi^  for  being  aotmtf  ootincillors,  0. 


PAPERS.    See  Balk>t  Fapen  ;  Mfnimtmt ;  VQtirtg  Tmpifi. 

PABDON, 

eif ect  of,  on  eligibility  of  felon  or  traitor^  22. 

PABISE, 

■where  dlTided  into  wa.rds,  72. 

when  diuate  in  more  thoji  one  oomitjf  72 1  80,  81. 

PABISH  COUNCIL, 

efitabliebed  under  Local  QoTerament  Act,  1894«i28. 

ooni^isTji  of  chairman  and  conncLlloTis,  id^ 

obairman  of.     S<:*e  Chairman  nf  Parish  €oun&U. 

oonuoillor  of.     See  Farinh  CoimciUor. 

date  of  election,  61^  62, 

new  election  of,  wheo  may  be  ordet^,  83,  66. 

when  i*epi*rote  election  of,  not  to  be  held,  67, 

when  district  ooundl  deemed  to  be,  id, 

in  wbHt  pariflhee,  64^  n.  [/J,  162,  n,  (r), 

in  Bmall  paritiihefl,  162, 

PARISH  COUNCILLOH, 

number  of,  28. 
qualifications  for  being-^ 

pflri*eliial  debtors,  29. 

reside  uLh  for  twelve  momthB,  29,  151,  152, 
WSfK  or  piama^e  is  no  disqaaUfksation,  29* 
di^ualifieation  for  being  a^  32 — 37, 
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PARISH  COXTSClLLOH-ixmtinued, 
yacancy  in  office  of.     See  Vacancy. 
death  of,  causes  Taoancy,  62. 
non-acceptanoe  of  office  by,  oansee  Taoanoyi  id, 
resignation  of,  id, 
absence  of,  when  Tacates  office,  id, 
election  of,  as  chairman  vacates  office,  id, 
judgment  declaring  election  void  vaoates  office,  63. 
judgment  upon  quo  warranto  vacates  office,  id. 
filling  vacancies  in  office  of,  id. 
mode  of  election,  64. 
rules  for  elections,  64,  65,  152,  688. 
election  of,  on  casual  vacancy,  160. 

on  ordinary  vacancy,  161. 
chairman  has  casting  vote,  161. 
new  election  of,  may  be  ordered,  63,  66. 
use  of  schools  at  election  of,  68. 
who  is  returning  officer  at  election  of,  70. 
demand  of  poll  at  election  of,  168. 
poll  at  election  of,  159. 
when  retiring,  must  serve,  167. 

counting  of  votes  at  elections  of.     See  Counting  of  VoUt. 
declaration  of  election  of.     See  Declaration  of  EUetion. 
no  return  or  doclaration  of  expenses  at  elections  ol,  261. 
election  expenses  of.     See  Election  Expcma, 
expenses  of  returning  officer  at  election  ol .    See  Estuming  OJlcert* 

Expenses. 
removal  of  difficulties  at  first  election  of,  66. 

at  elections  of,  id, 
oofTupt  practices  at  elections  of.    See  Corrupt  Ffaetieet. 
illeg^  practices,  &c.  at  elections  of.    See  IlUgal  Fractieet, 
agency  at  elections  of.     See  Agency, 
elections  of ,  how  questioned,  268.    See  Fetiiian;  Serutiny  ;  Trial, 

PARISH  COUNCILLORS  ELECTION  ORDER,  1901.. 688-729. 

PARISH  MEETING. 

constituted  under  Local  Government  Act,  1894.  .151,  n.  {q). 

oouMists  of  parochial  electors,  161. 

notice  of,  6t,  65. 

notice  of  meeting  to  fill  casual  yacanoy,  id,,  160. 

failure  to  convene,  66. 

where  may  be  held,  id,,  161. 

chairman  of,  164. 

difficulty  arising  at.  66. 

who  may  be  present  at,  151. 

nomination  of  councillors  at,  162 — 166. 

decision  upon  nominations  at,  156. 

questions  to  candidates  at,  156. 

withdrawal  of  candidates  at,  id. 

further  nominations  at,  157. 

offences  as  to  nomination  papers,  166. 

election  of  candidates  at,  157. 

demand  of  poll  at,  151,  n.  {q),  168. 

▼ice-chairman  may  be  appointed  in  abnenoe  of  ohairman,  161 . 

to  choose  chairman  where  no  parish  oooncil,  161,  n.  (f). 

dose  of,  159. 


PAROCHIAL  EELIEF, 

receipt  of  ^  a  dbqualiSc^tioti,  9. 

wbat  aJEiounts  ti>,  t^. 

to  wife  or  cliild,  id. 

excuiie  from  papneat  of  pool?  x^te  la  notf  10^ 

publio  va^inatlaD  is  not,  id^ 

paTEne&t  bj  p^ai-diaitH  of  acKool  feee  £fi  not,  ttf, 

free  um  of  cleaiitdiig  apparatui  is  not^  11, 
T0te  of  person  in  rooaipt  of,  &tniGk  o^  oil  soratmji 
of  guardians,  330* 


PARTICULARS, 

fljl  pa^rtnenta  b3r  oandidaU  or  ag^ntPf  ^xocipt  under 
Toaohed  for  by,  235, 


of  general  allegpationflp  300. 

when  to  be  delivered,  id. 

of  epecifio  lilJegTJtionH,  J 

what  will  be  tirdered  of  oormpt  practices,  3fll 

^neral  corroption,  302, 

illegal  practioee,  id. 

against  a  returning^  officer,  id* 
form  of  fiumtnonti  for^  t^.^  864. 
wbea  to  be  given,  30 2 »  ;i03,  304- 
if  not  giyen  in  time,  a04. 
what  to  be  given,  id. 
copy  of  order  for,  to  be  filed,  306. 
ooete  of,  if  unnecefigiuily  voluminonS}  id, 
striking  out,  id.^  '606, 
further,  306. 
amendment  of,  id, 

wben  freab  cbartres  mar  be  addod. 


'J 
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PAYMENT.    See  Illfgal  Paymmt. 

without  contract  may  be  bribery,  372. 

for  corrupt  withdrawal  of  candidate  is  illegal  payment,  450. 

for  bands,  torches,  flags,  &o.,  is  illegal  payment,  id, 

to  voter  for  damage  to  banner  in  not  illegal  payment,  452. 

loss  of  hat  at  meeting  is  not  illegral  pa3rment,  id, 
of  expenses  after  time  limited  is  illegal  practice,  449. 
for  conveyance  of  electors  is  illegal  practice,  373,  444,  446. 
for  committee- rooms  beyond  number  allowed  is  illegal  praoiioe, 

446. 
of  rates.     See  Rates. 
of  school  fees  by  guardians,  not  a  disqualification,  10. 

PEERS, 

when  eligible  as  county  councillors,  6. 

to  metropolitan  borough  council,  38. 

PENALTIES.    See  Corrupt  Practices  ;   IlUgal  Ptaetiees ;   lUcgal  Pay- 
ment^ Employment^  Hiring, 
for  bribery,  389—392. 
for  treating,  412. 
for  undue  influence,  426. 
for  personation,  436. 
for  illegal  practices,  461. 

PENCILS 

for  marking  ballot  papers  must  be  provided  at  elections,  51. 

PERJURY, 

removal  of  incapacity  where  procured  by,  21. 

falfle  declaration  of  election  expenses  puxushable  as,  236. 

oertificate  of  indemnity  does  not  protect  person  charged  with,  328. 

power  to  prosecute  vritness  for,  350. 

application  for  warrant  against  witness  for,  refused,  id^ 

PERSONATION, 

what  is,  141,  432—434. 

is  a  corrupt  practice,  432. 

is  a  felony,  433. 

aiding,  abetting,  counselling,  and  procuring,  a  felony,  432. 

may  be  proved  before  agency,  326. 

must  be  **  corrupt,**  434. 

not  by  voter  hondjidc  voting  twice,  433. 

when  voting  in  wrong  name,  not,  434. 

prosecution  for,  under  what  statutes,  id, 

by  returning  officer,  141,  202. 

procedure  upon,  435,  436. 
Tote  of  personator  not  to  be  rejected,  436. 
personator  to  be  given  into  custody,  id, 
subsequent  proceedings  for,  id. 
order  for  damages  where  charge  not  prored,  id, 
punishment  for,  id. 

less  before  Election  Court  than  on  Indiotment,  437. 
incapacities  from,  id, 
indictment  for,  id, 

R  R  5 


PERSONATION— ffl«iinM*J. 
geEDcml  per^natioiif 

AViiida  ftti  ettK^on  apart  from  ageooj^^  437^  4^8. 

what  ifl|  id. 

ingtanoe  of  ohorgo  of,  438* 

PERSONATION  AGENT,    See  r&mng  AgmL 

PETITION, 

mutiicipal  electioiis  are  qufistioned  by^  267. 

atatutt^rj  proTisioiiB  aa  to,  applied  to  oountj  oouncil  electioiiB,  id, 

to  other  ekctdonft,  id. 
jnrifidiotioQ  tm  to,  in  City  of  London  elettiotis^  268. 
rules  as  to»  made  by  Bui©  Committee  of  Judges,  id.j  269, 
procedure  by,  in  eub^titutioii  for  that  by  y «o  watrant4>f  269 » 
when  ffuo  umrrafiU  information  atill  tiyiulablei  i^. 
grounda  of,  irf.,  270,  ^ijl- 
T?hcre  li*  fl,  qua  warrnntQ  will  not,  2(39. 
parliauvenriiry  prmciples  and  practice  Apply  to^  270. 
who  may  pre^ut^  '274. 
muift  be  preatiitod  within  twenty  one  days  of  retum^  276, 

tujIgss  corrupt  piiyment  Hpecifically  alleged,  irf, 

uuleas   at   municipal    and   coonty  oouncE    eleotlOnB    illagal 
practices  alleged,  id. 

nnle^  payment  in  purmiance  of  illegal  pra^tioe  made,  277. 

days,  liow  reckoned,  id.^  27S* 
form  of,  27a,  8;i6,  ft58, 
wliat  to  con  tain »  278,  279. 

allegations  in  di^lo*iing  no  otifenee  struck  Out,  279}  230* 
abould  be  on  parcliment,  280. 
must  be  presented  to  King* 9  Beudl  Biyisioa,  id, 
how  preHeofccd.  id. 
reoeipt,  for,  id. 
copy  of.  to  be  left,  id. 
alao  name  and  addrefia  of  ageut|  id, 
appointment  of  agent,  id. 
publioation  of,  id. 

town  clerk  to  recfive  and  to  publiflb  copy  of,  280. 
wb^^  may  be  rertpondentfi  to,  281. 

aU  the  tiincceasf  ul  candidatea  need  not  be  re^rpoudeutB,  id, 
doea  not  lie  against  person  aeated  on  petition,  id, 
when  returning    fficer  may  be  respondent,  id.^  283i 
aerrioe  of  notice  of  petition  on  reapondent^  284 ■ 

LB  eaaential,  id. 
gerrice  of  petition  J  id.^  285. 

when  and  how  made,  285. 

evHflion  of,  id. 

affidavit  of  aeryios  of|  H^ 
aeeurity  for  cimt«  of,  id.    See  Bemrity* 

when  to  be  ffiren,  id, 

to  what  amount,  2B5,  286^ 

by  rlcpotfit,  id. 

by  retttigni'^ance,  id.     See  JB^(M^niJ4l»^* 

whCftl  At  iHHUii*,  288. 

lim  of  pi^titiona,  id. 

iuterliH^utury  proceedings  ofi,  282 — 214^     See  I^rhmhirf  iH« 
ci'edtngt. 
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VmmOV—eontiHued. 

particulars.     See  Particulars, 
amendment  of,  288. 

within  what  time,  id.,  289. 

to  what  extent,  id. 

application  for,  how  made,  id, 

power  to  make,  290. 

formal,  unneoeesary,  id.,  291. 

withdrawal  of  claim  to  seat  not  allowed,  bj  waj  of,  291. 
withdrawal  of,  id. 

notice  of  intention  to  applj  for,  id, 

consent  of  aU  petitioners  necessary  for,  id. 

publication  of  notice  of,  id, 

notice  of  application  to  be  substituted  as  petitioner,  id, 

hearing  of  application  for  leave  for,  292. 

affiilavit8  on  applicaticm  for,  id, 

copies  of  affidavits  for  Public  Prosecutor,  id, 

agreement  fur,  when  a  misdemeanor,  293. 

where  no  security,  id. 

substitution  of  a  petitioner,  294. 

impounding  original  security,  id. 

oases  of,  id.,  295. 

ooMts  of,  296. 

report  to  High  Court  of,  id, 
reinstatemeut  of,  id, 
dismissal  of,  297. 
application  for.  id, 
when  taken  off  file,  id, 
abatement  of,  id. 

by  death  of  petitioner,  id, 

notice  of.  id. 

subHtitution  of  petitioner,  298. 
substitution  of  respimdent,  id. 

upon  a  death,  &c.,  id. 

upon  notice  of  non -opposition  to  petitioD,  id. 

not  more  than  three  to  be  substituted,  id. 

application,  vfhcn  to  bo  made,  id, 
effect  of  renpondcnts  giving  notice  ol  non-  opposition  to,  299. 
special  case,  td, 

application  for,  how  made,  id. 

counsel  heard  on  argument  of,  id, 

decinion  of,  final,  unless  leave  to  appeal  granted,  id. 

examples  of,  id. 

Giurt  to  certify  decision  to  Secretary  of  State,  300. 

copy  of  decifiion  to  be  sent  to  town  clerk,  id. 
particulars,  id      See  Particulars. 

of  general  allegations,  id, 

of  HpeciHc  alletcHtions,  301. 

when  to  be  given,  300,  302—304. 

what  to  be  given,  304. 

copy  of  order  for,  to  be  filed,  306. 

striking  out,  td, 

further,  306. 

amendment  of,  id. 

where  scrutiny  claimed,  307. 

wht're  recriminatory  case,  308. 
Court  for  trial  of,  318. 


Soars  of.     See  Citttt,  \ 

Judgment  of  Eleotion  Coiui  on,  m&j  cause  T&«aficj;  441 

PETITIONER.     See  Fetiti&n. 
who  TUB. J  be,  274* 
il  not  qualified,  id. 
if  of  nmall  mesjui,  i^. 
seonrity  to  be  given  on  liebftll  of,  265. 
Oftunot  be  eurety,  28S. 
to  jserve  natioe  on  Teapondent  of  petition^  294. 

petition  on  respondent,  id. 

notice  of  propo*ied  Becuritj  on  respondent,  28dJ 
may  remove  obleclion  to  ftocimty  by  furthBr  deposit^  2| 
-when  oo»t«  of  hea-ring  olijectiona  to  aeoimty  to  be  piiMi 
withdrawal  of  petition  by,     See  WithdrawuK  | 

Bub-titution  of,  29^, 
death  of,  abater  petition,  297, 
person  who  mi^bt  bave  be^n,  wlien,   may  apply  to' 

renpondeut,  298. 
if  BntcciisfuU  cannot  be  petitiotied  against,  35 L 
cost»  of,  336.     StM?  CmU.  J 

when  ordered  to  pay  ^xpensea  of  Election  Court,  354. 

PLACARD.     See  Addresses  and  Miicea. 
name  of  printer  to  bo  on,  HB. 

PLACE  OF  ABODE 

means  place  of  reddencei  not  of  bnsineie^  117*. 

PLACE  OF  TRIAL, 

of  munitiipal  election  petition,  3H,  315, 

of  cinmty  counnil  elciition  petition,  id. 

of  p^risb  council  election  petition,  315. 

of  rural  diatriet  coniidl  election  petition^  id^ 

of  guard j and'  election  |>etition,  id. 

of  urban  district  oonnuU  election  petition,  id. 

of  election  petition  for  metropoHtim  borougli,  id,   ^m 

wbcn  charged,  id.^  316,  ^1 


INDEX.  925 

POLITICAL  ASSOClA.TlO:sS-continued. 

eDtertainmentB  by,  when  treating,  406—408. 
oonversazione  g^ven  by,  406. 
smoking  concert  given  by,  407. 

POLL, 

Municipal  and  County  Council  Electiont^ 
preparations  for,  51. 

as  at  parliameutary  electionB,  with  modifioatioiif,  id,^  130. 
Ballot  Act  applies,  id. 
notice  of  polling  places,  id, 
compartments  for  taking,  131. 
returning  officer  at,  id, 
presiding  officers  at,  132. 
removal  of  persons  from,  id, 
maintaining  secrecy  at,  u/.,  133. 
candidate  may  attend  at,  134. 
hours  of,  id.  135. 
close  of  poll,  if  riot,  id, 
improper  closinar  of,  id, 
adjournment  of,  id. 
who  may  vote  at,  id. 
where  to  vote,  i</.,  136. 
death  of  candidate  before,  129,  130. 
how  to  vote,  137. 
directions  for  voting,  138. 
persons  unable  to  vote,  id, 
questions  at,  139. 
refusing  votes,  140. 
personation  at,  141. 
tendering  votes  at,  142. 
votes,  how  thrown  away,  143. 
close  of,  148. 
offences  at,  id. 
in  City  of  London.     See  City  of  London, 

County  Council  Election* ^ 

schools  may  be  usid  for,  51. 
FarUh  and   District  Councils^   Guardiant,    MeiropoHUm    Borough 
Council*^ 

as  at  municipal  elections,  with  modifioationa,  152,  163,  172, 
180. 

Ballot  Act  applies  at,  subject  to  roles,  162, 164, 172, 180, 194. 

day  of,  61,  62,  195,  196. 

hours  of,  195,  197. 

demand  of,  158,  159. 

notice  of.  to  candidates,  160. 

public  notice  of,  161,  170,  178. 

joint  da^  of,  196. 

declaration  of  secrecy  at,  198. 

candidate  not  to  be  present  at,  199. 

who  may  vote  at,  id. 

married  women  may  vote  at,  id, 

where  to  vote,  id, 

how  to  vote,  200. 

questions  to  voters  at,  201. 

personation  at,  202. 
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Quardiam^    MaimpQlitan  ^B^r^n^h 


POLL —emtinued. 

J^rish   and   District    CauneiU, 
Covnuiih — oont^nued . 
tendered  Tote%  202. 
o&th  mt,  203. 

Totas  thrown  ftwa  j  at,  hd, 
dose  of  poU|  id, 
ballot  i>^per  account,  204. 
^ppUcatton  of  nilea,  id. 
removal  of  difficulty,  205. 

POLLING  AGENTS, 

At  miusicipal  and  connty  eoanc^il  elections,  &0, 

may  t>e  appointed  to  detect  persona tLoiij  \d* 

only  one,  at  each  polling  Ht&tion^  id^ 

notice  of  names,  &:c,  of,  to  be  given  to  rotuming  officeTi  %4t 

fit  poj^ish  council  electionH,  71* 

at  rural  district  council  docttona,  80. 

at  urban  district  council  election  Sj  83. 

at  elections  of  goardiani},  ^9, 

at  metropolitan  borough  council  elaotioziB,  I09t 

in  excess,  illegal  omploymentf  4fi3. 

declaration  of  seoreoy  by,  132, 

POLLING  CLERKS, 
appointment  of,  51. 
may  not  act  aa  agoiits,  60. 
dedaradoin  of  amrecj  by,  132. 

POLLING  DISTRICTS, 

at  municipal  and  county  counml  eleotioiiB,  BO^ 

at  parish  f^ouncil  elections,  67, 

at  rural  district  council  elections,  77. 

at  urbiin  district  council  elections,  86. 

at  elections  of  guardiana,  95,  9fi> 

metropolitan  borough  OoxmoiUors^  10$, 

POLLIN-G  STATIONS, 

at  muaioipal  and  county  conncU  deotloaB,  51,  130,  13L 
uotioe  *ii  Mitnation  of,  51,  130. 

of  division  of,  id. 

of  allotment  of,  id, 
description  of  voters  at,  51,  131. 
at  parish  oonncU  elections,  67,  63. 
number  of,  at,  68. 

at  rural  district  council  elections,  7S. 
at  urban  district  council  electionji,  87* 
at  elections  of  guardians,  96. 

metropolitan  borough  councillors^  106. 
municipal  elections  in  City  of  Loudon^  111,  112, 
whi-n  Bcboolrooms  may  be  used  for,  61,  68,  78,  87,  07- 

POOR  RATE, 

DxeuHo  Irom  payment  of,  lb  not  pai^ohial  relief,  10, 

POSTERS,     See  Addr^afM  md  Mticss. 
name  of  priot^r  must  be  on,  448. 
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POST  OFFICE, 

officers  of,  exempt  from  aooeptanoe  of  mnnidpal  office,  28. 

POSTPONEMENT 

of  trial  of  election  petition,  320. 

PRESCRIBED  OFFICER.    See  Moiter. 

PRESIDING  OFFICER, 

at  municipal  and  county  council  elections,  61,  132. 

at  parish  council  elections,  162. 

at  rural  district  council  elections,  170. 

at  urban  district  council  elections,  178,  179. 

at  elections  of  guardians,  187. 

at  metropolitan  borough  councillors'  elections,  194. 

duties  of,  56—57,  132,  148,  210,  211. 

offenccM  by,  59,  60. 

action  against,  id, 

may  not  act  as  agent,  60. 

declaratioD  of  secrecy  by,  132. 

may  act  by  clerks,  id. 

may  not  take  payment  from  illiterate  Yoter,  138. 

to  seal  up  ballot  boxes,  &o.,  at  close  of  poll,  148. 

to  deliver  ballot  paper  account  to  returning  officer,  id, 

PRIESTS, 

influence  of.    See  Spiritual  Intimidation  ;  Undue  Influ$nc$, 

PRINTER, 

name  of,  to  appear  on  bills,  posters,  Ac,  448. 
if  not,  an  offence,  id, 

in  candidate  an  illegal  practice,  id, 

PROMISE 

of  money,  &c.,  bribery,  364. 

of  refreshments,  bribery,  367. 

of  office,  place,  or  employment,  bribery,  366,  368. 

to  eudcavuur  to  procure  situation,  bribery,  368. 

PROPERTY  QUALIFICATION, 
what  is,  for  muuicipal  office,  4. 

PROSECUTION  (ON  INDICTMENT).    See  Fuhlic  ProtenUor  and 
Corrupt  Practices, 
for  bribery,  3H7— 389. 
limitation  of  time  for,  388. 
where  t*ied,  id, 

trial  of,  may  be  removed  by  eerti^Mrarif  id, 
defendant  aud  husband  or  wife  may  be  witnesses  at,  id, 
puninhment  heavier  than  before  Election  Court,  389. 
costs  of,  id, 

PROSECUTION  (ON  TRIAL  OP  PETITION).    See  Public  Prou- 

tutor  and  Corrupt  Practieei, 
Iby  direction  of  EUection  Court,  321. 
by  public  prosecutor  without  directions,  848. 
procedure  at,  id, 
punishment  lighter  than  on  indictment,  id. 


329. 
PUBLIC  HOUSE*    See  Zwen»ed  Frmnim. 

PUBLIC  PROSECUTOR, 

DOW  tte  Solicitor  to  the  Tr^^sury^  321. 
att€ndAnoe  of,  at  trial  ol  petitian^  id, 
who  mtiy  repreeefnt,  wf, 
duties  oi,  id. 
pro§ecutiuii  by,  id.,  318* 
may  stmuDon  witnessae,  322, 
need  not  irire  seomity  for  ooste,  3SI^* 
expense  of,  354.  ] 

iiiBtitiitit>ti  of   iuquiriea  by,   m  to  OOttUpt  OT  illegal  j 
34S_350.  1 

duty  of^  when  profession ul  person  reported,  353^  301,      ] 

where  bribery,  or  treating;  on  lict^naed  premiaefl,  39i 

where  withdra-wttl  of  p4?tition,  292, 
Gotloe  of  petition  not  given  him  until  iecurity  depOBitedg 
coflttt  of,  354*  ] 

PUBLIC  ROOMS, 

when  msyho  UA&d  without  choige  at  deotJona,  &1|  @3,  71 
162. 


QUALIFICATrON, 

for  mutiioipAl  cotmoikt  3 — ^7* 

for  oouutj  conncilet,  id. 

tor  parish  coundJa*  2S— 3L 

for  rural  dJHtriist  oounoils,  3L 

for  tirban  district  oouncila^  id* 

for  boards  of  gimrdinnR*  32. 

for  metropolituo  Uirou^:h  oonncils,  38. 

for  municipal  tifflceti  iu  City  of  London,  40,  41, 
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QUESTIONS  AT  POLL, 

at  municipal  and  county  council  elections,  139. 

at  muuioipal  electiona  in  City  of  London.    See  dt^  of  London, 

at  other  elections,  201. 

how  to  be  asked,  139. 

if  not  answered  vote  to  be  rejected,  140,  201. 

QUORUM 

of  borough  council,  114. 
of  county  council,  id, 

QUO  WARRANTO  INFORMATION, 

information  for  exercising  office  of  mayor,  6. 
refused,  when  person  on  bur^^ess  roll,  id. 
available  to  test  disqualification  after  election,  46,  47. 

for  holding  office,  47. 
not  obtainable  after  twelve  months  from,  diaqualiflcation,  47,  n.  {h). 
when  granted,  id, 
vacates  seat,  46. 

at  municipfd  and  county  council  elections,  496—601. 
at  other  elections,  601,  602. 
for  municipal  offices  in  City  of  London,  602. 
limitation,  498. 
relator  in,  499. 
procedure  on,  id. 
costs  on,  601. 


RATES, 

payment  of,  when  bribery,  366,  372. 

necessary  for  being  on  burgess  list,  6. 

RECOGNISANCE, 

security  by  petitioner  may  be  by,  286,  287. 

partly  by,  286. 
to  be  by  not  more  than  four  securities,  id, 
a  petitioner  cannot  be  a  surety,  288. 
must  contain  name  of  each  surety,  287. 

usual  abode  of  each  surety,  id, 
Kufficient  description  of  each  surety,  id, 
form  of,  287,  839. 
how  acknowledged  in  London,  287. 

in  country,  id, 
to  be  left  at  master's  office,  \d, 
may  be  single  or  several,  id, 
objections  to,  id, 

must  be  Id  writing,  id, 
grrounds  of,  id. 
time  for,  id. 

removal  of,  by  further  deposit,  287,  288. 
how  heard,  288. 
cottts  of,  id. 
affidavit  of  sufficiency,  id, 
forfeiture  of,  id. 
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EECORDEE 

ineligible  to  mmiidpal  office  tot  borotigli  for  whidi  he  ttctflj  13. 

RE-COUNT, 

petition  tar^  309 » 

groundfl  for,  id. 

application  f Of^  itf^ 

ordered  before  trinl,  %d. 

farm  of  order  for,  310,  86  a. 

where  held,  309,  310. 

how  oonducted,  310. 

prooedura  on,  id. 

report  of  result  of,  311,  327. 

evidence  of,  327. 

trial  after,  334. 

production  of  ooiintcrfoik  of  ballot  papers  at,  not  ordeied,  310* 

eopies  of  re&eTved  ballot  p&perS|  311, 

KECRIMINATOBY  CASE, 

m&y  bo  raiaed  when  aeat  is  Qlaimedi  308,  309. 

taken  after  aomtiiij.  334. 

confined  to  tho  partlculaia^  309,  id. 

pardoul&ra,  308,  309. 

form  of  particulars  of,  300,  365. 

inflpeoCion  of  liat  of  objectionB,  309. 

if  unjseat&d,  respondent  maj  oontinne,  334. 

anljf  whc«TO  seat  ia  claimed,  325. 

withdrawal  of^  334. 

application  for  odjonmmBnt  of,  refoBed,  335. 

EEFRESHMEST, 

promise  to  give,  when  bribery,  367* 
to  workers,  when  trea.ting',  403. 
giving,  when  treating,  399—409. 
to  voters,  when  treatiiig,  404. 

REGISTEB  OF  YOTERS, 

wben  oonciuaive  of  right  to  vote,  329* 
marked  oopj  of,  not  to  be  opened,  232. 

REGISTRAR, 

of  birtha,  deaths  and  marrlagei,  exempt  from  mnnidpal  office,  %i 
of  Election  Conrt,  319. 
how  appointed,  id. 

dutiua  of,  id, 

to  oertifj  oxpenaea  of  witnesaea,  itf.,  324,  361. 

effect  of  his  cortifit^ate  of  witneaaes'  eipenaea,  319,  361. 

original  petition  in  oustody  of,  at  trial,  328. 

intcrloGutoty  orders  in  custody  of,  at  trial,  uf. 

REGISTRATION, 

exp*^n«e»  of,  not  election  expen^tss,  253. 

BUpper  not  necessarily  treating,  404, 

OBteusible  employment  for  purpoaea  of,  when  bribeiyi  371. 

RELIEF, 

kindB  f*f,  337,  33fl. 

ctists  of  applidbtion  for,  346. 
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BJSLLEF— continued. 

hy  way  of  authorised  exeuee,  337 — 339. 
in  what  cases,  338. 
applioation  for,  how  made,  id. 
upon  notice,  id. 
where  no  petition,  id. 
where  there  iB  a  petition,  id.^  339. 
conditional  order  for,  339. 
effecit  of,  id, 

application  for,  when  refused,  id. 
hy  excepting  act  from  being  illegal  practice y  ^.,  339 — 847. 
in  what  cases,  339,  340. 
when  refused,  341. 
instances  of,  340 — 345. 
what  is  inadvertence,  342,  343. 
effect  of  order,  343. 
application  for,  how  made,  id. 
to  whom  application  made,  344. 
notice  of  application  for,  345,  868. 
granted  before  election,  344. 
not  granted  pendiug  petition,  id.,  345. 
by  epecial  report  at  trial  in  what  caus,  346. 

no  notice  neoeenrj,  id. 
evidence  neoeeaary,  847. 
where  maximum  exceeded,  and  joint  candidature,  889,  n. 

incapMcitj  procured  by  perjury,  21. 
parochial,  disqualification,  9. 

vote  of  person  in  receipt  of,  rtmok  off  OH  flcnitiny 
at  election  of  guardians,  880. 

REPORT, 

by  Election  Court  as  to  corrupt  and  illegal  praotioes,  46. 

whether  persons  have  reoeived  certifioates 
of  indemnity,  352. 
when  may  exonerate  innoceut  candidate,  id. 
person  found  gruilty  by,  is  incapacitated,  20. 
when  to  be  laid  before  Attorney- General,  858. 
special,  id. 
notice  to  person  before,  336. 

form  of  notice,  868. 
person  to  be  heard  before  being  reported,  336. 

whether  by  council  or  solicitor,  id. 
no  appeal  against,  337. 
cannot  be  set  aside  or  amended,  id. 
must  exnreealy  find  guilty,  353. 
not  conclusive  on  trial  of  another  petition,  837. 
effect  of,  on  professional  persons  and  persons  holding  lioenoea, 
353,  391. 

RESERVATION  OF  POINTS  OF  LAW, 

at  trial  of  petition,  335. 
application  for,  id. 
appeal  on,  u/.,  336. 

RESERVE,  ARMY, 

men  in,  exempt  from  municipal  office,  28. 


■when  vacates  mtmidpal  saxd  oountj  coudclI  offices,  ^^^ 

porieii  ooaacll  oificei,  62, 

rural  distnct  oounnil  officeSj  74. 

iirban  dbtriot  ixjundl  offices,  83* 

office  of  gTiardiac,  92. 

metropolitan  borough  ooundUor, 
permn  incapiLble  of  boMiiij^  office  caTinot  F£^igii|  45* 
after,  oflico  must  he  deolaried  Tacont,  id. 

EESPONDEl^rr.     EeeSei^ttnt/;  Pciitim;  Mei^f. 
to  pedtion,  who  may  be^  *28l. 
Tvboti  returning  officer  may  be,  irf.j  282* 
bervioe  of  notio©  of  petition  nud  of  uotio©  of  Bcourity  o\ 
may  receive  certificate  of  indemnity*  324* 
when  uneseEited  may  declare  mnocetioe,  35  L 
when  ordered  to  pny  expenflcs  of  Elec^tion  Cotirtj  354  i 

EETUTIN  OF  ELECTION  EXPENSES, 
Mumcipal  and  County  Couneti  El^^iifmSf 

when  atid  how  to  be  made^  2H4. 

what  to  contain,  i4. 

form  of,  id. 

to  be  ajooompanied  by  deokjrAtion,  235. 
vouohea^,  id, 

fiupplomentary,  236* 

authorised  excuHo  for  not  miLking,,  236* 

penalties  for  not  making-,  id. 

failure  to  make,  ie  illegal  practice,  id. 

faliso  declaration  is  corrupt  pracdoe,  236, 

by  whom  to  be  kept,  id. 

how  long  to  be  kept,  irf, 

inspection  of,  on  payment,  id.  ' 

prsxiuetion  of  ^  at  trial,  how  obtained,  327,  328,        ' 

when  to  be  deatioyed,  237,  * 

relief  from  congequenced  of  omitting  t^peusea  fro] 
At  &ther  Ehdim^t 

none  to  he  madei  244* 
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RETURNING  OFFICER— continued, 
may  adjourn  poll,  in  case  of  riot,  135. 
to  provide  cooBtables  at  polling  places,  435,  n. 
to  make  declaration  of  secrecy,  132. 
whether  judicial  or  ministerial,  58,  59. 
whether  liable  to  action  for  mistake,  68,  140. 
penalties  for  misconduct  of,  58,  60. 
prosecution  of,  for  offences  relatinf^r  to  ballot,  149. 
liability  for  neglect  or  refusal  to  declare  election,  232. 
to  prosecute  for  personation,  141. 

not  liable  for  rejecting  voter  who  is  disqualified,  58,  140. 
to  count  the  votes,  210^212.     See  Counting  of  Votes, 
decision  of,  as  to  ballot  papers  final  subject  to  petition,  214. 

rejectiug  votes  reviewed  upon  scrutiny,  213. 
no  power  to  decide  on  disqualification  of  candidate,  id, 
at  dose  of  counting  to  seal  up  ballot  papers,  &c.,  232. 

to  make  declaration  of  election,  231. 
when  respondent  to  petition,  281,  282. 
costs  of,  359,  360. 

At  Municipal  Elections^ 

when  mayor  is,  53,  131. 

when  alderman  is,  53,  54,  132. 

illness,  &c.  of,  53,  54. 

to  make  preparations  for  poll,  51. 

has  canting  vote,  whether  entitled  to  vote  or  not,  231. 

to  seal  up  and  deliver  ballot  papers  to  town  clerk,  232. 

expenses  of,  258.     See  Returning  Qffleers*  Expeneet, 

At  County  Council  Elections, 
who  is,  54,  55. 
deputy,  54. 
simila^  duties  as  to  election  as  town  derk  at  municipal 

elections,  210. 
to  make  preparations  for  poll,  51. 
county  council  may  advance  money  to,  uf.,  52. 
has  casting  vote,  whether  entitled  to  vote  or  not,  231. 
return  by,  to  clerk  of  county  council,  232. 
expenses  of,  258.     See  Returning  Officers'  Expenses, 

At  Parish  Council  Elections, 
who  is,  70. 

to  make  preparations  for  poll,  68,  69. 
to  appoint  an  office,  70. 
may  appoint  a  deputy,  71. 
when  has  casting  vote,  241. 
to  keep  ballot  papers,  &c.,  243. 
expenses  of,  262.     See  Returning  Officers'  Expenses, 

At  Rural  District  Council  Elections, 
who  is,  76. 

to  appoint  an  office,  77. 
may  appoint  a  deputy,  id. 
when  has  casting  vote,  241. 
to  keep  ballot  papers,  &o.,  243. 
expenses  of,  263.     See  Returning  Officers^  Expenses, 

At  Urban  District  Council  Elections,  85,  86. 
to  app«>int  an  office,  86. 
may  appoint  a  deputy,  id. 
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EETUItKING  OWFlCKR—eontinved. 

At  Urban  Uutrwi  Vouftcii  iVre^iawa— oontmued* 

wbeD  has  cuBtiug  vote,  241, 

to  keep  ballot  pupij^rs,  &o.,  243* 

expenses  of,  2tia»    See  Hetumiiti  Qfi&eri  Mpmum^ 
At  Eifictiotis  of  Guardians,  96* 

to  appoint  un  offi^'^,  id, 

may  appoiot  a  dt^puty^  id. 

when  has  cajitiiig  vote,  24  L 

to  keep  ballot  papers,  &c.,  243. 

expetiaes  of,  264.    See  i?<^fuf^im^  O^ixrt*  Exp^met. 
At  McirQp&ht(tn  Btmmffk  Cmtneii  £l<ieUom,  105. 

who  is,  1^. 

to  appoint  an  office^  i<l. 

may  appoint  deputy,  106. 

when  has  oastmg-  vote,  2*1. 

to  keep  ballot  piipere,  ^c.,  243, 
Al  Mumcipal  Ekvtibtt  in  dty  (^ Ltmdmj  111. 

EETUENINQ  OFFICERS^  EXPENSES, 
At  Municipal  E^i'ctinmj 

to  ht  [^id  out  of  borough  fund,  258. 
At  County  Couneii  Eieetitms^ 

limit  of,  id, 

■what  afe,  id, 

acHKiUiit  of,  when  to  be  aent  to  county  oonndl,  %i, 

when  chiim>«  in  respect  of,  to  be  sent  in,  id» 

mui^t  be  ii;idudi3d  in  acoouut,  id. 

account  of,  how  taxf?d,  ^d9, 

reidew  of  tuJtatioo  of,  id. 

to  bo  paid  out  of  count j  fond,  2 §8. 

settle  of,  in  Loudon,  829, 
Elfish  Cmm^il  Ebetiem^ 

how  paid,  262. 

scale  of,  823. 
Rural  IHstrici  Coumeil  EMimif 

how  paid,  263. 

acalo  of»  825. 
Ur^an  District  Cmmcit  EkatimSt 

how  paid,  2b3, 

6calH  of,  B23. 
At  Mlcctiom  of  Guardiam  outside  Londm, 

how  paid,  264. 

scale  of,  823. 
At  EUetim  of  Gui^rdi^m  in  Zfrnd^m, 

how  paid,  264. 

Boale  of,  832, 
At  MHropelUm^  S^rmtgk  Oounmlhr*^  EleetimM^ 

how  paid,  265. 

scale  of,  &29. 
At  Mituietpt^t  Elect  ims  m  City  ^f  Lenim^ 

how  paid,  26 ti, 

EEVISING  ASSES3UE, 

DO  lou^jTcr  to  be  elected,  3,  n.  (ir)^ 

deolHion  of,  fonaerly  not  ocmoluaive  ae  to  nght  to  Tote^  0, 
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BEWABD, 

offer  of,  for  giving  eyidenoe  ib  legal,  325. 

BIBBONS, 

payment  or  contract  for,  illegal,  450. 

BIOT.    See  Undue  Ifi/luenee. 

poll  may  be  adjourned  in  case  of,  135. 

extent  of,  to  avoid  election,  427 — 429.    See  Undtie  Influence, 

oonneotion  of  respondent  with,  430. 

ROMAN  CATHOLIC, 

clergy,  undue  influence  by,  421. 

BOOMS.    See  School  Boomt ;  Fublie  Boom. 

ROSETTES, 

payment  or  contract  for,  illeg^  450,  452. 

RULES.    See  EUetion  Order; 

made  by  Local  Gk)vemment  Board.     See  Local  Government  Board, 
made  by  Rule  Committee  of  Judges  as  to  election  petitions,  268, 

269. 
BaUot  Act,  1872.  .524— 533. 
municipal  election  general,  835 — 850. 

how  made,  835,  n. 
for  election  of  parish  coundlloTR,  688 — 729. 

rural  district  counciUors,  729 — 753. 
urban  district  councillors,  764 — 778. 
guardians,  779 — 806. 

metropolitan  borough  councillorB,  807 — 822. 
as  to  scale  of  returning  officers'  expenses,  823 — 834. 

RURAL  DISTRICT  COUNCIL, 

established  under  Local  Qovemment  Act,  1894.  .31. 
chairman  of.     See  Chairman  of  Rural  District  OmnciL 
councillor.     See  Bural  District  Councillor, 
when  to  be  deemed  to  be  parish  council,  67. 
filling  casual  vacancy  in,  81. 

RURAL  DISTRICT  COCJNCILLOR, 
qualifications  for  being,  31. 

parochial  electors,  32. 

residence  for  twelve  months,  id, 
sex  or  marriage  is  no  disqualification,  id, 
disqualifications  for  being,  id, 
retirement  of,  73. 

vacancy  of  office  of,  id.    See  Vacattey. 
death  of,  id, 

non-acceptance  of  ofl^  by,  id, 
resignation  of,  74. 
absence  of,  id. 

election  of,  as  chairman  vacates  oflloe,  id. 
notice  of  election  of,  76. 
first  elections  of,  82. 
rules  for  elecUon  of,  75,  163,  164,  729. 
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KUEAL  DISTRICT  COUNCILLOR— (Mtif in m«*. 
day  of  ekcdoii,  7d. 

nommatton  at  ateotion  of.     See  Nominittion. 
BBe  of  acbool^  at  dcctiona  of,  78. 
TetMraing  officer  at  election  of.     See  Metumin^  OJker. 
poll  at  elections  of.     Bee  FfalL 

counting  of  votea  at  electionfl  of.     See  Couniinff  of  Voiu. 
declaration  of  election  of.     See  Declaration  of  Mlttdim. 
wo  return  or  declaration  of  eipenseR  at  eleotions  of,  244. 
eleotioD  expene^oa  of.     See  Ekctimi  Expitisea^ 
remoral  of  difflcult.ie&  at  oLeetiong  of,  82. 
coimpt  prftctioea  at  elfiOtioiKi  of.     See  Corrupt  FracticM. 
illegal  practioefl,  &o.,  at  Sections  of.     See  Illegal  ISracims, 
agency  at  eleotioiifi  of.     See  Affme^. 
eleetiom}  of  ^  how  quefltionsdf  268.    See  I^Utiim  ;  S&rtttirtff  /  Trials 

EUEAL    DISTRICT    COUNCILLORS     ELBOTION    OEDER, 
1898..  729— 753. 

RUBAIi  PARISH, 

wHe^  lepamte  election  of  purlBh  coundl  not  held  iii|  67. 


SCHOOL  BOARDS, 
no  longer  ejcist,  37. 
former  Tacatioix  of  seats  on,  by  aljaence,  id, 

SCHOOL  RECEIVING  OEANT, 

at  ooimty  oounoil  electiona  may  be  used  for  heating-  objectioiifl  to 

nominatioDei,  126. 
for  tttkingr  poli*  ^l* 
for  oountinif  votes,  trf. 
fia  fllflo  at  pariali  ootmoil  eleotionB,  6S,  162. 
rcifal  diiftriot  conudl  elec^tiotts,  78. 
urban  district  oouncil  deetion^  87* 
electioiLB  of  giiardiatiH^  97. 

melaropolitan  boTough  ootmdltn^^  106. 

SCHOOL  ROOMS, 

when,  may  bo  used  witltOttt  ohacge  at  eleotioufi,  61,  6H,  7B|  87, 
97,  162, 

SCHOOL  TREAT, 

when  not  treating,  404* 

SCRUTINY, 

decision  of  retnming  officer  rejecting  Yotee  reviewed  apoikf  213. 

only  wben  Beat  olaimed,  307,  328. 

parliamentary  prin(ii|)le«  and  mtea  aa  to,  apply,  270* 

list  of  votes  to  be  objected  to  at,  307. 

heads  of  objection  to  each  Tote  at,  irf. 
wlioD  to  be  delivered,  id, 

no  oWdenoe  aUowed  aa  to  Totea  not  on  liat,  308* 
form  of,  8G6. 
Totcs  to  be  added  at«  308. 

respondent  may  give  reonmlnatory  evidence  at,  334* 
deliTer  liat  of  objections,  307. 

within  what  time,  300« 
form  of,  8£i$,     * 
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SOBUTINY— <^^tfiiM;. 
nature  of,  328. 

eridenoe  at,  oonfioed  to  particulars,  331 . 
tendered  vote  may  be  added  on,  213,  331. 
TOtee  to  be  struck  off  on,  213,  328. 

of  persons  not  on  bargess  roll,  328 . 

of  married  women,  at  municipal  and  coontj  oounoil  elec- 
tions, 329.  , 
of  alieuM,  id. 
of  lunatics,  id, 
of  infants,  id, 
of  felons,  id. 

of  persons  guil^  of  corrupt  or  illegal  praotioes,  &o.,  id. 
convicted  of  corrupt  or  illegal  praotioes,  id, 
reported  for  corrupt  or  illegal  praotioet,  id, 
convicted  twice  under  Public  Bodiee  Ctormpt 

Practices  Act,  1889    id, 
in  receipt  of  relief,  at  elections  of  guardians,  330. 
if  voter  voted  twice,  id, 
if  defects  in  ballot  paper,  id, 
if  g^ven  to  disqualified  candidate,  329,  330. 
if  voter  subject  to  personal  disqualification,  id, 
procedure  on,  231. 

recriminatory  case,  usually  tried  before,  331. 
inquiry  into  each  vote  a  separate  trial,  id. 
amendment  of  particulars  allowed  at,  id, 
voter  may  not  be  asked  for  whom  he  voted,  332. 
evidence  at,  id, 

production  of  ballot  papers,  id, 
where  counterfoil  missing,  id, 
by  statements  of  voters,  id, 
respondent  may  continue,  though  unseated,  333. 
petitioner  may  continue,  though  disqualified,  id, 
withdrawal  of,  at  trial,  id. 
if  votes  equal  at  end  uf ,  election  void,  334. 
whethiT  recount  allowed  at  end  of,  id, 
how  recount  made  at,  id. 

SEGRECT, 

declaration  of,  by  returning  officer,  132. 

by  officers,  clerks,  agents  at  polling  station,  id. 
form  of,  636,  727. 
and  at  counting  of  votes,  211. 

to  be  maintained  by  all  who  have  made  declaration,  132. 
whether  defective  arrangements  for,  avoid  election,  131. 
compartments  in  polling  station  to  be  constructed  for,  id, 
duties  of  deputy  returmng  and  presiding  officers  with  regard  to, 

132,  133. 
to  be  observed  as  to  official  mark,  63,  69,  79,  88,  97,  107. 
duties  of  returning  officer  as  to,  at  counting  of  votes,  211,  212. 

after  counting  of  votes,  id. 
and  of  other  officers  and  agents, 
id, 
of  ballot  papers  and  counterfoils,  after  election,  when  allowed  to 
be  violated,  233. 

R.  8  8 


SECEECT— i?oB  fin  ued. 

of  rejected  ballot  papers,  wben  allowed  to  be  violated,  2^3, 
at  tauniciptil  eleouooe  City  of  liOndon,  proTidons  of  Ballot  Aot 
OB  to,  spplji  246. 

aEOURtTY, 

^n  ptiititfttf 

must  be  gxren  by  petittoner,  285. 

when  to  be  giirea,  id. 

amoimt  of^  t'^^i  '286. 

k&w  given,  28&. 

by  dapoeit,  id.,  286. 

Tecdpt  of  deposit,  ^SB.. 

by  re^jognlHauoe,  285,  id.     Sea  Jtfcognmn^, 

objectlooB  to  tiecognisance,  2S7* 

lemoval  i)l,  by  furtlitr  deposit,  id.,  288, 

coflta  of  liearm^^,  28S. 
effect  of  order  decLariug  it  auflicient,  id. 
claima  upoa,  285. 
dispoHal  of  Burplue  of,  287^  n. 
witridrswal  of  petition,  where  no,  293. 
impounding,  where  oorrupt  withdrawal,  29i. 

SHAHEnOLDEE, 

in  companiea  not  diBqimliHed  for  mmuoipal  offi^  afi  ooiLtrftotori 
18. 
er  for  other  offices,  36, 

SHERIFF, 

petition  against,  taken  off  file,  297. 

petitio^D  agamat  election  of,  will  lie  in  City  of  London,  268  * 

SHERIEF  OF  CITY  OF  LONDON.    See  City  t^Zmdmt. 

SHORTHAND  WRITER, 

to  attend  trial  of  election  petition,  S19. 

to  be  the  ahortliand  writer  to  House  of  Commons,  id, 

to  take  down  CTid^oce  at  length,  i^* 

trane<£ript  of  noti^  by^  id. 

ftcpenaea  of,  id. 

to  attend  examination  of  witnesa  on  oonimiBHi0ii,  314. 

SIGNATURE, 

to  nomination  paper.     See  Kommaiiot*^ 

SirUATlON.     See  Empktfmmt 

promido  to  procure,  i»  bribery,  368, 

endeavonr  to  proouie,  ia  bribery,  wf. 


not  ground  for  removal  from  offioe,  47, 
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SMALL  PABISH, 

entabUBhrnent  of  pamh  ooanoil  in,  162. 
election  of  pariah  oonnoil  in,  id, 

SHOKINa  CONCERT, 

giying  of,  when  treating,  407. 

SOLICITOR, 

reported  goiltj  of  corrupt  practice!,  363,  891. 

pnniihmdnt  of » id, 

SOLICrrOB  to  TREASHRr.    See  PuilUf  Framuhr. 

SPECIAL  CASE, 

High  Ooort  may  direct  that  petition  be  stated  M,  399. 
application  to  torn  petitifm  into,  id, 

made  br  smnmona,  id, 

form  of  sammonw,  864. 
oonnsel  heard  on  arg^ument  of,  299. 
dedaion  of,  final,  unlcM  leave  given  to  appeal,  id» 

to  be  oertifled  to  Seoretarj  of  State,  300. 

copy  of,  to  be  sent  to  toum  clerk,  id, 
ezamples  of,  299. 

SPECIAL  REPORT, 

bj  oommiesioner  on  trial  of  election  petition,  359. 

SPntrrUAL  INTIHIDATION.    see  Undut  If\/lu$n00, 
undue  influence  by  priests.  421—424. 
when  amounts  to  general  intimidation,  430* 

SPOILT  BALLOT  PAPER. 

paper  inadvertently  marlnd  may  be,  147. 
L  to  be  sealed  up,  148. 

I  STAMP.     et»  Official  Mark, 

I  documents  admissible  on  trial  of  election  petitions  without,  327. 

i- 


SIAMPING  INSTRUMENTS 

^ust  be  provided  at  elections,  61,  63,  68,  79,  88,  97,  107. 


■EBIEINa-OUT 

partionlazB,  order  for,  305. 

of  offences  not  charged  in  petition,  id. 
of  offences  after  date  of  petition,  306. 
if  insufficient,  id. 
summons  for,  id. 


^omrs 

releotiooa,61. 
882 
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SUBPCENA, 

BOt  iftsued  imtil  notind  of  triAl,  311. 

natice  to  attend  on^  id. 

non- attendance  on,  id. 

may  bo  issued  to  aoy  part  af  United  Kingdom,  id. 


SFBPmyA  DUCES  TECUM 

mui^t  apecif  J  documents  to  be  prodaoed,  id. 

SUBSCRIPTIONS, 

to  cbaritiee^  wlien  bribery,  378. 

to  candidate's  oxpensea  Is  not  bribery,  3S2« 

SUMMAEY  CONVICTrON, 

for  illegal  praotioo,  46K 

when  facts  proTO  an  indiotable  offenoo,  id^ 

for  illegal  pajment,  emplf^yment  or  Miini^,  id. 

application  of  procedure  under  SummaJfy  Jnriediction  Acts,  H* 

appoftl  from,  to  Quarter  Sessiouft,  id. 

nooe  from,  by  Election  Court,  id. 

for  omismon  of  printer* «  name  on  placards,  448. 

for  infringement  of  aecrecy,  133. 


SUMMARY  JUBTSDICTION  ACTS, 
meaning'  of,  349, 
prosecution  before  Election  Court  under,  348^  349^  4fi9|  461. 

SUMMONS, 

fur  leave  to  turn  ^etitton  into  spedal  msQ,  %99, 
to  strike  out  partiotilai^,  306. 

for  pardoulaza  of  general  allegations  in  petition,  3O0« 
of  specific  HlWatiotm  in  petitloni  301. 
for  further  and  better  particufare,  306, 
for  unendment  of  particulars,  td* 
fat  rtoOTOjt,  303. 
fofm  of,  for  particulars,  B64. 

to  amend  petition,  8BS* 

to  torn  petition  into  special  case,  364. 

SUNDAY, 

excluded  in  oomputiog  time  under  Municipal  Corporationfl  Act, 

277,  278. 
municipal  doction  rulfie,  278. 


TABLE  OF  OFFENCES,  604— d07. 


TAXATION, 

expenses  of  witnesses  as  oertified  by  regisizaz  are  subject  t^,  361,    j 
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TELEGBAKS, 

produotioii  of,  at  trial  of  petition,  327. 

TENDER.    See  Tendered  Vote. 
at  poll, 

two  kinds  of,  142. 
how  made,  id, 

TENDERED  VOTE, 
not  oonnted,  212. 

to  be  entered  on  **  tendered  votes  list,"  142. 
if  put  by  voter  in  ballot  box,  lost,  id,,  143. 
by  voter  personated,  142. 
established  on  soratiny,  id. 
procedure,  331. 

whether  can  be  given  after  mistake,  140. 
to  be  on  paper  of  different  colour,  62. 
counted  on  scrutiny  if  improperly  refused,  140. 
though  not  endorsed,  142. 

TENDERED  VOTES  LIST, 

to  be  kept  by  presiding  officer,  id, 

delivered  to  returning  officer,  233. 

TEST  BALLOT, 
bribery  at,  382. 

THREAT, 

when  undue  influence,  417,  421. 

TICKETS.     See  Food  TtckeU, 

TIME, 

at  Municipal  EUetiont, 
computation  of,  277. 
of  ordinary  vacancies,  143. 
for  election  of  mayor  and  aldermen,  48,  114,  116. 
councillors,  48,  119. 
for  notice  of,  49. 
for  nomination  at,  id,,  124. 
for  commencement  and  dose  of  poll  at, 

134,  136,  148. 
for  sending  in  claims  at,  266. 
for  paying  claims  at,  267. 
for  making  return  and  declaration  at,  210, 
231. 

at  County  Council  Elcetiom, 
of  ordinary  vacaneies,  44. 

for  election  of  chairman  and  county  aldermen,  id. 
county  councillors,  48,  119. 

for    transmission    of   returning   officer's 
expenses  at,  268. 
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TlME—eoniinved. 

of  opdiuary  vacancies^  61,  63,  161, 
for  deotion  of  chalrtniii^  61,  150, 
GoimciUoFs,  Ga. 

for  notioeof,  84* 
for  nominatioti  at,  154. 
for  poll  at,  160j  161,  195. 
for  comtDencemeiit  ajQd  close  of  poU  at, 
161,  187. 

at  Bur^i  Duiriet  Cottfwil  Mlxtiom^ 
of  ordiuaij  vtt4»DcieS|  73* 
for  election  of  fihairmAU,  H.^  74. 
oouncilkirs,  7&, 

for  notice  of,  76, 
for  nomiQfttioD  at,  16l|  166. 
for  poll  at,  ITO, 

for  DOmmenoetnent  and  dose  of  poU  ftt, 
id.,  197. 

(tt  Urban  Dittriet  Coumtil  Ele^tkm^^ 
of  ordinarf  vacanoiea^  B3. 
for  dooUon  of  cbairm&n,  84. 
ooiincillorfl,  S5, 

for  uotJOG  of,  id. 
for  nommatioii  at^  174. 
for  poll  at,  178,  195. 

for  (xtmmeiicenient  asd  close  of  poU  at^ 
178,  1B7. 
at  Mi^eiiotU  of  Board*  qf  OiUrrdiani^ 
of  ordinarj  vacancies,  91. 
for  election  of  chairnian,  ul.,  93. 
guardiane,  94. 

for  notloe  of,  id, 

for  nomination  at,  183, 

for  poU  afc,  195. 

fOTOommencetDent  and  dose  of  poUatj  197. 

at  Metn^pofitun  Borough  Council  Ekctiatu^ 
of  ordinary  vacancies,  102, 
for  dectlon  of  major  and  aldermeti,  101,  104. 
cotmotllorfl,  102,  105, 

for  notice  of  election,  105, 
for  nominati^m  at,  190, 
for  poll  at,  195, 

for  commencement  and  dose  of  poll  bX^ 
id,,  198, 
lor  proaentailoiL  of  pelitlon,  '276. 
in  oaoe  of  illegal  practice,  id, 
for  amflndment  of  petition,  288,  2S9. 
lor  ^Ting  security  on  preaetitiition  of  peiidon,  286» 
lor  aerrioe  of  notice  of  petitiua,  284. 

objection  to  reeogtiisanoo,  287* 
for  farther  deposit  of  Hccurity,  id, 
for  deliTery  of  ptirticularsj  300,  302 — 304. 
on  Borutiny,  3U7. 
of  recriminatory  case,  309. 
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for  substitution  of  petitioner,  298. 
of  act  of  cormption,  may  be  immaterial,  362. 
Greenwidi,  definition  of,  129,  u.  (d). 
loflB  of,  when  {wyment  for,  is  bribezy,  375. 

TOBOHES, 

payment  or  contract  for,  illegal,  450. 

TOWN  CLERK, 

at  municipal  elections, 

to  sign  notice  of  election  of  mayor  on  casual  yaoanoy,  48. 
duties  of,  as  to  election  of  county  councillors,  50. 
to  provide  nomination  papers,  124. 
to  send  notice  of  nomination  to  candidates,  id. 
nomination  papers  to  be  delivered  at  office  of,  id. 
to  publish  names,  &c.  of  persons  nominated,  128. 
to  keep  ballot  papers,  &c.  after  election,  2-i2. 
return  and  declaration  of  election  expenses  to  be  sent  to,  234. 

kept  by,  236. 
to  publish  copy  of  petition,  280. 

expenses  of,  when  ordered  to  be  paid  by  petitioner,  364. 

respondent,  id, 
at  county  council  elections, 

returning  officer  has  similar  duties  to  those  of,  210. 
clerk  of  county  council  has  similar  duties  to  those  of,  in 
matters  subsequent  to  election,  id. 
of  metropolitan  borough, 

is  returning  officer  at  metropolitan  oonnoil  elections,  106. 

TOWN  COUNCIL.    See  Councilhr;  Municip<a  OJlee. 

TRANSCRIPT, 

of  shorthand  writer's  notes  of  eridenoe  and  trial  of  petitbn,  319. 

TRAVELLING  EXPENSES, 

payment  of,  whether  bribery,  373 — 375. 
now  an  illeg^  practice,  373. 

TREASON, 

person  conyicted  of,  ineligible  to  any  public  appointniflDt,  21,  22. 
unless  pardoned,  22. 
unles8  served  sentence,  id. 
disqualified  for  any  franchise,  til. 
yaoates  all  offices,  46. 

TREASURY, 

Solicitor  to.  is  now  Public  Prosecutor,  321. 
expenses  ox  Ejection  Court  paid  by,  364. 

repaid  to,  out  of  boroogh  fund,  354. 
ooata  of  Pablio  Ptoseoator  paid  by,  id. 
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TEEATtKG, 

di^tiDotloa  betiweoo^  aiid  bribery,  396. 

la  Dorrupt  praotioe,  id. 

definition  of,  396. 

oormpt  intention  necei5sa.ry,  397,  398 p  390. 

wbatia,  399— 40J. 

giving'  drinks,  when  innooentj  390. 

amonni;  of,  id^ 

opeiLneflfl  of  act  no  exouee,  400. 

inHtances  of;  403—409. 

refreebmeat  to  workem,  403. 

TOters,  404, 
ngutration  Btipper,  id. 
boii^ebold  expenditoTt*,  id. 
cbari table  gitU,  wben,  405,  406. 
eniertainmeDts,  404. 
Bchool  treat,  id. 
penM>iml  obarges  of,  408, 
when  committed,  409, 
before  et^ctioo,  i^. 
aSi»r  iHttiMoti,  410,  411. 
wben  treat  ootmtenuanded,  411, 
hj  Hupposed  agent,  id. 
in  tbe  voter,  412, 
penalty  for,  id. 
mcapftcity  from,  id. 

relief  from,  333. 
genera], 

what  19,  412. 

nroidfl  election  apart  from  agency,  413. 


TRIAL, 

of  munimpal  election  petiticrtSf  practloe  similar  to  parliamentaiy, 

subject  to  mtxlifiCiitions,  317. 
pG'titionB  questioning  all  elections  tried  alike,  id, 
petitions  to  be  tried  in  order  in  list,  313. 
to  be  before  a  ootumissioner,  id. 
quahfi  cation  of  oommi&t^ioner,  id. 
powers  of  oommiKsiotn^r  at,  td. 
titJe  of  Court  for,  319 
registrar  appointed  for,  id, 
crier  of  Court  appointed  for,  id. 
Bbcirtband  writer  to  littend,  id, 
how  oommenced,  id. 
plttceof,  314—316,  319, 
notice  of^  316. 
cotiutennanding,  id, 
pui^tponement  of,  320. 
adjournment  of  ^  id. 
de^itb  or  illness  of  eommfseion^,  id. 
procedure  at,  bow  n  gnloted,  id, 
evidence  at.     See  Ei  idtnce. 
Biretttor  of  Pubhe  Proeeciitioas  to  attend,  321, 

hia  duties,  r^. 
atteudanoe  of  witneaaes  atj  how  procured.  322.     See  JFUtmt, 
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TBlAJj-e&Htinued, 

expenfles  of  witnesses  at,  324. 

how  witnesses  at,  are  sworn,  823. 

obligation  of  witnesses  at,  to  answer,  id, 

whcna  witnesses  at,  entitled  to  oertifieate  of  indemnity,  m^. 

witnesses  at,  not  to  be  asked  for  whom  th^  TOted,  324. 

sorutLny  at,  328—334.    See  Serutmff. 

ze-count  at,  334.    See  Be-count. 

notice  before  reporting  persons  gnilty  at,  336. 

form  of,  868. 
relief,  337—347.    See  Belief, 
prosecution  at,  348,  349.    See  ProueuiioH. 
reservation  of  points  of  law  at,  335. 
decision  at,  350. 

certificate  of  Election  Coort  at,  ti.,  351. 
declaration  of  innocence  at,  351. 
report  by  Election  Ck>urt  at,  id, 

as  to  corrupt  and  illegal  practices  by  or  with  knowledge  of 

candidate,  id. 
as  to  names  of  persons  guilty  of  corrupt  or  illegal  practices, 

id, 
as  to  extensive  prevalence  of  corrupt  practices,  id, 
as  to  whether  corrupt  practice  by  agents,  id. 
illeg^  practice  by  agents,  352. 
as  to  extensive  prevalence  of  illegal  practices,  id, 
as  to  whether  persons  have  received  certificates  of  indem- 
nity, id, 
person   to   have   an   opportunity  of   being 
heard,  336. 
no  right  to  be  heard  by  counsel  or  solicitor,  id. 
form  of  notice  to  person  before,  868. 
must  find  person  g^iilty  for  incapacity  to  attach,  853. 
when  to  be  laid  before  Attorney-General,  id, 
is  not  an  estoppel,  id, 
no  appeal  from,  id. 

exonerating  candidate  in  certain  cases,  352. 
special  report,  353. 


UNCERTAINTY, 

ballot  paper  void  for,  213,  218. 

UNCONTESTED  ELECTION, 
of  councillors,  129. 
of  rural  diHtrict  councillors,  16S,  169. 
of  urban  dLitrict  oounciilors,  176. 
of  guardians,  1^5. 
of  metropolitan  borough  councillors,  192. 

UNDUE  INFLUENCE, 
definition  of,  414. 
is  a  corrupt  prautice,  415. 

by  open  force  or  violence,  416. 


946 


IKDEX. 


UNDUE  INFLUENCE— rowfiHN^. 
m  a  corrupt  praotioe — cantinugd. 
by  threat  of  force,  417, 

by  infliction  of  temporal  injury ,  &0.,  (Mf  threat  thereof ^  id. 
by  landlord*,  id. 
by  employera,  418, 
by  withdrawal  of  costom,  419, 
by  threat,  420» 
by  iniUction  of  spiritmd  injury,  &o,,  or  threat  thereof,  421, 
what  is,  id, 
in&tances  ^^  421 — 424. 
by  abduotion,  ^irre«^,  &c  424, 
by  fraudulont  contriTance^  id, 
matanceA  of,  424— 4  2C, 
by  ageDts,  may  be  proved  before  proof  of  agentsy,  32fi. 
peadty  for,  426. 
moapadties  from,  id^ 

relief  froni,  irf. 
general  intinudatioiij 
what  Ut  427. 
by  rioting,  id, 
by  epLritual  mflueoce^  430* 


UKSTAMPED  DOCUMENT 

admi^ble  at  trial  of  petition,  S27. 


UEBAN  DISTEICT  COXJNCIX, 

Ctitablisbed  under  Local  GktTernment  Act,  1894  * ,  SL 
chairman  of.     See  Chairman  i^f  Urban  Dittrki  Coim^h 
oounaiUor.    See  Ur&mt  IMairkt  Cmmeilkr* 
if  unabk  to  act|  205. 


UEBAN  DISTEICT  COUNCILLOR, 
quaHficationB  for 

being  paroohial  elE<stt^tTa,  31. 
reHtdenoe  for  twelve  montbfi,  id. 
iex  01^  marriiage  no  disqualiBcation,  id. 
di^tsalifi cation  for  being,  32, 
tenn  of  office,  82,  83. 
"faoanoy  in  office  of*    Bee  V^wmuff. 
retirement  of,  S3, 
date  of,  id. 

non*accepta3Jce  of  office,  id. 
reaigoatioDf  id. 
abeeoce,  id. 
dis-qottlifi  cation,  i^. 

mJes  ftir  first  dectiooa  of  additional,  1 7&# 
mle«  for  election  of,  84,  86,  764 — 778. 
first  election  of  additional,  00,  &1« 
day  of  election,  83, 

nonjinatioti  at  election .     See  Xfaminatim* 
use  of  ftchotdfl  at  ele^tioDB  of,  87, 
returning  officer  at  election  of.     See  Hetnmittff  OJUtr^ 
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X7BBAN  DISTRICT  COWCILLOBr-cotUinued, 

poll  at  elections  of.    See  Foil. 

oonnting  of  votes  at  eleotioDS  of.    See  Counting  of  Vote*, 
declaration  of  election  of.     See  Declaration  of  Election. 
■    no  retam  or  declaration  of  expenses  at  elections  of,  244. 
election  expenses  of.     See  EUction  Expcntee, 

I  ot  returning  officer  at  election  of.   See  Batummg  Offioif^ 


remoYal  of  difficulties  at  first  election  of,  66. 

at  elections  of,  91. 
oormpt  practices  at  elections  of.     See  Corrupt  Praeticet. 
Olegal  practices,  &c.  at  elections  of.     See  Illegal  Fraeticet. 
agency  at  elections  of.     See  Agtney, 
elections  of,  how  questioned,  208.  See  Petition;  Scrutiny ;  Trial. 


UBBAH    DISTRICrr    COUNCtLLOBS   ELECTION    ORDER, 
1898..  764— 778. 


VACANCY, 

Municipal  attd  County  Council, 
oidinaiy,  43. 
casual,  44. 

how  caused,  44 — 48. 

how  filled,  48. 
doabttul  whether  corporation  can  remoYe  member,  47. 
seat  of  alderman  vacated  on  being  elected  councillor,  id,,  48. 
filling  of,  48. 
mandamus  to  fill,  id.,  49. 
notice  of,  45. 
elections  for  casual  and  ordinary,  same  day,  48. 

Fariih  Councils, 

ordinary,  61,  62,  161. 
casual,  62,  160. 

how  cauited,  62,  63. 
filling  of,  63,  64,  160,  161. 

Sural  District  Councih, 
ordinary,  73. 
casual,  id. 

how  caused,  id.,  74. 
filling  of,  74,  76,  81,  163. 

Urban  District  Councils, 
ordinary,  83. 
casual,  ui. 

how  caused,  id.,  S4. 
filling  of,  84,  171. 

Omn^dians, 

ordinary,  91. 
casual,  92,  93,  99. 

how  caused,  92,  93. 
filling  of,  99,  100. 
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VACAKCT— *ait?t«iwrf, 

Meiropaiitan  Metrmtiih  Cf^nncilSi 

ordinary,  mayor  and  aldermen,  10 L 

couDcUJorsi  1^2. 
casual^  mayor  and  aMermeD*  id. 
couDciHoFS,  102—104. 
fillmgof,  104. 

VACCINATIOJf^ 

by  public  Tacdiiator,  not  a  disqualification^  10. 

VENUE,    Bee  Ftae^  of  Trud. 


VESTBTE3  (ADKINISTBATITE), 

law  of  dwtion  of,  applies  to  elections  of  meteopolitfla  boroi] 
oounciUorSi  39. 


VICE-CHAIEMAN, 

of  board  of  gaurdiaiiB,  32^ 
of  pamh  meedn^,  151. 


VOLUNTEERS.    See  Ofkera. 
not  agents,  47S. 


VOTEB,     See  Ffl^/r. 

Munkipai  and  Uounltf  Qfun&il  Skctiomf 
wboiSi  135, 
wbere  to  vote,  id. 

if  eonstablea,  136, 
may  Dofc  vote  twice,  135. 
Totmg  at  wrong  pdlUng  fetation ^  136. 
for  how  many  to  tote,  135. 
bow  to  vote,  137. 
no  interfereoce  with,  133,  137. 
may  not  be  asked  how  voted,  133,  138. 
directions  to,  138* 
may  tender  vote,  H2, 
if  guilty  ol  pereonationj  id* 
mliitttkea  by,  140. 
oifencea  by,  148. 
blind,  &c»  how  to  vote,  138. 
Jewish,  on  SatuitlayT  irf. 
unable  to  I'ead^  id, 

questionji  which  may  be  ajsked  of,  at  poU,  130|  140. 
ballot  paper  so  inarkc?d  ojs  to  identify,  bad^  213^  215. 
if  witneBH,  not  to  be  aiiked  bow  be  voted,  31^4. 

Tari4h  and   Bisiriet    Cotmcthj    Guardiamt  Mitr&poHtan    Bw<m$ 

who  ia,  lv9. 

married  woman  may  be,  id. 
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YOTER—eoniinued, 

JParUh  and    DUtriet    CouneUs,  Guardiant,   Metropolitan  Sorotiffh 
Councils — oontinned. 
where  to  vote,  199. 
how  to  vote,  200. 
qoestioiiH  to,  201. 
personation  bj,  202. 
may  tender  Totee,  id. 
oath  by,  203. 
mistake  hj,  id. 


VOTES.    Bee  Ballot  Papers  ;  Counting  of  Votes  ;  TsnderedVote;  Voter. 
ooonting.    See  Counting  of  Votes. 

when  to  be  stmok  off  on  sonitinj,  328 — 331.    See  Sernling. 
when  added  on  somtiny,  331. 
rejected,  reviewed  on  Bcmtinj,  213. 
bad,  stmok  off  on  scmtiny,  u/.,  328^331. 
grounds  for  rejection  of,  212 — 230. 
given  to  disqualified  candidate  after  notice,  143. 

what  is  sufficient  notice,  144. 

form  of  notice,  853. 

false  notice,  145. 

candidate  ffuilty  of  corrupt  or  illegal  praoticee,  id. 

disqualified  candidate  with  knowledgfe,  144,  146. 

where  disqualification  notorious,  wf.,  146. 

before  or  after  polling  hours,  147. 
thrown  away  by  miNtake,  143. 
given  at  wrong  polling  station,  136,  147. 
when  voter  may  obtain  another  ballot  paper,  147. 


vonNo, 

by  prohibited  persons,  when  illegal  praotioe,  447. 
VOTmO  PAPERS.    See  BaOot  Papers. 


VOUCHERS, 

at  municipal  and  county  oounoil  eleotioos  required  for  payments 
over  20«.,  236. 


WAGERS, 

iHien  considered  bribery,  386. 


WAGES, 

payment  of,  when  bribery,  876,  876. 

WARD  LIST, 

copies  of,  to  be  provided  at  electioM,  61. 
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may  be  divided  mto  pf>Urag  distrtofcSj  50* 
pArUb  divided  into,  67« 
separate  election  for  em\  72. 

WARRANT, 

for  committal  for  oouteTnpt,  form  of,  84  S, 
of  committal  for  torml,  form  of,  869* 


WITHDRAWAL, 

of  condidate,  125,  IflO,  169,  17T,  18fi,  193* 

csomipt,  130. 

ptibliffhiDg  fttlse  Bttttement  of,  an  illegal  pmctic©,  447* 

t^jmout  for  ccirrupt,  of  oandidatej  i&  illegal  payment^  460. 

of  petitioia.     See  FHiihn* 

of  Bcrtitiny,  33S. 

of  reorimiimtory  case,  334. 


WITNESS.     See  Eridmt*, 

atteiidanoe  of^  at  trial,  bow  fieeared,  322, 
"by  subpcfina,  id, 
by  order,  id* 
inay  be  ooimmtted  for  uontempt  of  Court,  %d. 
examination  of,  by  Court,  id. 
croBii-examination  of ,  icf,,  323^  325. 
eipensea  nf,  323,  324. 

if  examine  by  Ootirt,  323* 
bow  Bworfl,  id. 
may  affirm,  id, 
may  be  examined  on  commisedon,  314. 

ordered  out  of  court*  327. 
most  answer  criminating  quef^tions^  323. 
answering  truly,  receives  certificate  of  indemnity^  irf. 
effect  of  certificate  of  indemnity,  id. 

decision  giving  or  refuting,  final,  id. 
form  of  certiiicate,  869, 
to  wbom  certificate  may  be  given,  323* 
not  to  be  asked  for  whom  be  voted,  324. 
obtaining  atatpineot«  from,  32$. 
defendant  and  wife  may  be,  on  trial  for  eownpt  or  illietpd  pi 

348,  3H8* 
expenBes  of^  oertified  by  registrar,  319,  324,  36U 

efff30t  of  regiBtrnr^B  ci^rtificaio  aa  to,  319|  361* 
anbject  to  taxation,  361. 

WOMEN, 

ineHgiblo  to  mnnicipal  oonncil,  13. 
county  council,  id, 
metropolitan  borough  oouncElf  39* 
©liable  to  parish  eouncile,  29. 

rural  dietnet  counciliJ,  31* 
llrban  di&tritit  councils,  t^, 
boards  of  giiardiaiis,  uf. 
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WOMEN^continued, 

married,  maj  not  vote  at  mnnioipal  or  conntj  oonnoil  elections, 
329. 
vote  of,  struck  off  on  soratinj,  id. 
may  Yote  at  other  elections,  id, 
ineligible  at  common  law  for  election  to  anj  pubUo  office,  13,  39. 

WOBEEBS, 

payment  for  emplojrment  of,  at  elections  when  bribery,  370—372. 
giying  refreshment  to,  when  treating,  403. 

WOBKMEN, 

payment  for  time  to  vote,  when  bribery,  375. 
statate  affecting  payment  of,  376. 


TEOKANBT.    SeeOJlcin. 


THE  END. 
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